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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, CALCUTTA BENCH, CALCUTTA

o. a. No. 35"<y// 72- 

IN THE MATTER OF:

of2014

BIMLENDU KUMAR SINGH, aged about 40

years, son of Late Balaram Singh, residing at

Quarter No. C-105, Type-ll, Central

Government Quarters, Toilygunge, Kolkata- 

700040 and working as Accountant in the 

Regional Pay & Accounts Office, Ministry of 

* Commerce, 1, Council House Street, Kolkata-

700001;

...Applicant
i

-Versus-

1. UNION OF INDIA service through the 

Secretary, Ministry of Commerce and 

Industries, Government of India, 

Department of Commerce, 531, Udyog 

Bhawan, New Delhi-110011;

?■ 2. THE CONTROLLER GENERAL OF
V

ACCOUNTS, Government of India,

Ministry of Finance, Department of 

Expenditure, “G" Wings, 7th Floor, Lok
r

i

Nayak Bhavan, Khan Market, New Delhi-

110003;
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3. THE SENIOR ACCOUNTS OFFICER,

Regional Pay & Accounts Office, Ministry 

of Commerce, 1, Council House Street,

Kolkata- 700001;

...Respondents.
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f.i. ■// CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

KOLKATA
& y
r

7 No.O A.350/1172/2014
Date of order

Coram : Hon'ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

BIMALENDU KUMAR SINGH
VS.

UNION OF INDIA & OTHERS

t: |M r| GL&3Dasf change I %•
f jt

For the applicant
%

* I I / / “
For the resporvdent^

7'

if

/
Xinsoik^a i.i a*

, i Ss"I
Bidisha Banerjee, Juidieial iVlenrihefe

l ii
^4t-, <~ jefs:-i

ft f
s.

qU0S^ ,ps/de the \rrji$i'gned speaking order dated
ks.l0.2013Js^cn^mi^^^^^er^dtfSllfmgtlon) wheiby and 
wtjiereund^r they^lfav^ejectea^fhe claim apth^pfesen%applicmt on the 
gto^nd that^since l:hejtpplicant was foundaqfJtbyAmMen Departmental 
Promotic^Commjtteetind due to average^grading^injhis C^fconfidential 

Reporfy^ortye year^0pl-05^the^a'ppHcqpt^eannot bi giv^T) such benefit 
being Afh^xurKA-8 of thl^qfpmah^piibahor^i^ fw0her directed the 

respondenfs^tp giv£%aJ! promotional benefits&ificludipg ACP and MACP in 
favour of the applicant alohy^with^aU^inalTcial benefits;

b) To pass an appropriate ofde'ffUirecting upon the respondent authority to
modify the order of promotion of the applicant being No.31/2011-12 dated 
31.05.2011 to the extent that the applicant's promotion to the post of 
Accountant shall be given effect to with effect from 2007 instead of 
31.05.2011 along with all consequential benefits accordingly;

c) To pass an appropriate order directing upon the respondent authority to 
antedate your applicant's promotion to the post of Accountant with effect 
from 2007 instead of 31.05.2011 by modifying the office order No.41/2011- 
12 dated 31.05.2011 along with all consequential benefits;

d) To deal and/or dispose of the representation preferred by your applicant 
before the concerned authority dated 30.03.2012 in respect of grant of 
promotion to the post of Accountant with effect from 2007 instead of 
31.05.2011 in favour of the applicant with all consequential benefits."

The case of the applicant is as under:-2.

/
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/
■ f The applicant who is working as Accountant in the Regional Payfc ./

and Accounts Office, Ministry of Commerce, Kolkata, had earlier filed a
//

case before this Tribunal i.e. O.A.No.1191/2013 praying for antedating/

his promotion to the post of Accountant w.e.f. 2007 instead of

The said O.A. was disposed of on 26.09.2013 with a31.05.2011.

direction upon the respondents to consider and dispose of his

representation within three months from the date of receipt of a copy

of that order. Pursuant to the s-aidoKler, a speaking order was issued

4 n i ^ if
by the respondent, ^fiiaonty i.e. the AccouGffficefMdministration)

'Mr ^ %

c, s

whereby,and \?|hereund^tp ilai|n pf tp^pplicant rejected
A- %. \\ \ / / \

the ground^iat then ^artmental

PromMiCT^QiTimipe^dJjea^miSfc^adrf in his jeenfiiential
f C 5 !Repo|t(CgJ for th^^^r^0^^^.^Th^a:p.^p?nt filed jrtonfempt 

petiti|nWcPC.350/^^^(^Jll9^?^^hich was^pjed of

on

t

\i
% vyitl^lfbe^ty to the appltoh^to ^Ne^

challengin|%the\.pe^lCing orcifer^4ccp,rd.infry the appUd^ntJ&s filed the

rtrWri \ ::v^°
present O.A. seeking the.aforesaid reliefs. ,r

a fresh O.A.on 15.05.2014
\ [f

p

•'•j.

-■r-

Per contra the respondents have filed their written reply stating3.

as under:-

Consequent upon completion of 5 years of regular service as

Lower Division Clerk on 01.01.2003 in terms of Central Civil Accounts

Service (Group 'C) Recruitment Rules, 2000, the applicant's case for

promotion as Accountant for the vacancy of respective year was

submitted to the 0/6 CGA in the year 2003, 2004, 2005 and 2011. In
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the year 2006,2007, 2008,2009 and 2010, his promotion case was not
//

submitted to the O/o CGA as he was found 'unfit' by the then
i /

Departmental Promotion Committee due to average grading in his

CR(Confidential Report) for the year 2004-05. Ultimately in pursuance

of CGA's O.M.No.A-11020/l/2011-12/MFCGA(A)/NGE/33 dated

No.41/2011-12 read under13.05.2011 and Office Order

Lr.No.l(21)PAO/A/2011-12/270 dated 31.05.2011, the applicant was

promoted as Accountant w.e.fc 31.0Jj.2011. Hence, the plea of the
‘ SiT#/ :

Accou niton tf^jw
\n ■•s..

.e.f\the year 2007applicant for grai

instead of31.(^^t)

/ ■  ̂'

bmotion as

5(2J>f Central Civil11 is noMeasible intermssof Rule

%rS\
4. I

I:
matelials^ailable oraefordf,/1

I
%
l(t appears^t^J^^^p^e^iven prom^ion as

Accountant w(ei(/2007vas'the applicant wa-sjfetin.diJtmft; by#the then
\ \'4- ^ / 

Departmental Pfo.Qiotion^CommitTee due^vaveir-age grading in his

CR(Confidential Report) fdrsthe vear 2004^05C^ln l^cffS 6.15 of the reply
^

the respondents have stated that "It may also be the fact that 'Accepting'

5.

Authority of CR communicated the same earlier but for unforeseen circumstances

the applicant did not receive it." Therefore, it is an admitted fact that the

applicant was not communicated the adverse C.R. or given an

opportunity to make representation against such adverse remarks.
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In regard to non-communication of ACRs and its consideration for6.

. /

/ Dev Dutt Vs. Union of India, Civil Appeal No. 7631 ofpromotion^ in 

2002, the Hon'ble Apex Court held as under:

m :

"36. In our opinion, fair play required that the respondent 
should have communicated the 'good’ entry of 1993-94 to
the appellant so that he could have an opportunity of
making a representation praying for upgrading the same so
that he could be eligible for promotion. Non-communication
of the said entry, in our opinion, was hence unfair on the
part of the respondent and hence violative of natural justice.

37. Originally there were said, to be only two principles of 
naturahjustice^: tftefuleagaihstvbias and (2) the right to
bej$e(ify dlkr&ffi- subsequently, as

%n%ted'ln A.K. Kraipak’s case (suffra^qnd KTlk^Shephard's case 
Hiupra), sorg/mmmte came %0addkdto the rules 

of natumjfjusticet e.g.^fe^requirement jo Vve reasons 
videjW. Mukherfi v£ UnioMit India AIR^B'gthc 1984.ln 
Mmeka^Gahd^i^Js. ijnibn Jf IrMia (supra)^ipe paragraphs

/■

%L

5&t&6ll %^p0ilft!^t^nldfuMjustice TLpprt %f Article 

p%u0ij)lesfficljftMpriate cos^J ^J:

l \ \s-

s
:? t

•I

I

1
39. IrM^eipreseniica^e, vfreSre developing the principles of 

^natural iu^e^bMh&lSiMFthat^irness^and transparency in
Ifubfibqyministration requir^tda^SlI entries (whether poor.

\
k

X /jfairXaveraae, good or very qboffi im£h^A$hualJfonfidential
^Report Ipf^oublic servaatjfwhethe$i?ciyjft. iudilcial. police or

%
%

^ anv other State service . (except the military), must be
communicated^to^him within a reasonable period so that he

'^can^rnake a representation Joints uodradation. This in our 
dpinipn is tlTe coTrecf'legal position even though there may 
be no RWe/Gi0.^req.uiring-!ftommunication of the entry, or 
even if there is a Rule/G.O. prohibiting it, because the 
principle of non-arbitrariness in State action as envisaged 
by Article 14 of the Constitution in our opinion requires such 
communication. Article 14 will override all rules or 
government orders.

%

40. We further hold that when the entry is communicated to 
him the public servant should have a right to make a
representation against the entry to the concerned authority.
and the concerned authority must decide the representation
in a fair manner and within a reasonable period. We also
hold that the representation must be decided by an authority
higher than the one who gave the entry, otherwise the
likelihood is that the representation will be summarily
rejected without adequate consideration as it would be an
appeal from Caesar to Caesar. All this would be conducive to

§
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fairness and transparency in public administration, and 
would result in fairness to public servants. The State must be 
a model employer, and must act fairly towards its 
employees. Only then would good governance be possible.'!

! xxx xxxxxx/

47. We are informed that the appellant has already retired 
from service. However, if his representation for uparadation
of the 'good' entry is allowed, he mav benefit in his pension
and get some arrears. Hence we direct that the 'good' entry 
of 1993-94 be communicated to the appellant forthwith and 
he should be permitted to make a representation against the 
same praying for its upgradation. If the upgradation is 
allowed, the appellant should be considered forthwith for 
promotion as Superintending Engineer retrospectively and if 
he is pnompfed he’-will get the benefit of higher pension and 
thejbafhnlze'idf 'arrears of'pdf along with 8% per annum

%k

mjMhsJmrrittlfe iad ofreefip^^he copfskhisjudgment.

rfake the
m^res_en^^^^mgsp^pQse^igainst khe 
mthin^o^^j&§0afteMnMhe said rtfiresiptation 
mil M^ded^mwM^^mgptlAereafter^his Sntry is 
Ipprapd^^SpWm^halJ^^pnsidered for^rohotion 
rBr0pec0vely Mthje\^pq^hmdl Promoti^Coiimittee 
(DP(s)^ithm t§re% mpn%hs%^fiafter and ifcjtie appellant 
gets selected ^oripr6motlop0etrospectively, he should be

and interist @ 8%

'per a'nnum till the date of pqyrrfent? ^

49. With^these obseryatibns. this,\ipp€al is^fallowed. No
costs.P’y .
'X ■' * r

/ two*N.■r
/ %/

4 u said entryI ^! r*
i <ai

i.

X

t u1
1
\
X

%
\ \

% *% v **,
X v’-% ' PT£f\ N% j**'X (errfphasis added)■ X

In Sukhdev Singh Vs. Union of India, Civil Appeal No. 5892 of

2006, Hon'ble Apex Court's (Three Judge) view was this:

"6. We are in complete agreement with the view in Dev Putt
particularly paragraphs 17,18, 22, 37 & 41 as quoted above. 
We approve the same.

7. A three Judge Bench of this Court in Abhijit Ghosh Dastidar 
vs. Union of India and others followed Dev Dutt. In 
paragraph 8 of the Report, this Court with reference to the 
case under consideration held as under:
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"Coming to the second aspect, that though the 
benchmark "very good" is required for being 
considered for promotion admittedly the entry of 
"good" was not communicated to the appellant The 
entry of 'good' should have been communicated to him 
as he was having "very good" in the previous year, in 
those circumstances, in our opinion, non­
communication of entries in the ACR of a public 
servant whether he is in civil, judicial, police or any 
other service (other than the armed forces), it has civil 
consequences because it may affect his chances for 
promotion or get other benefits. Hence, such non­
communication would be arbitrary and as such 
violative of Article 14 of the Constitution. The same 
view has been reiterated in the above referred decision 
relied on by the appellant Therefore, the entries 
"good" if at all granted, to the appellant, the same 
should^ npt^hqbe&begn takeh^nto consideration for 
%]| MnsiderecrfoZ^rfh^tion^to^ the higher grade, 
he respondent has no"cm&^that the appellant had

the nat^of given

jf \ \ 1 / /%> \
je&w 8Jr? our opinion, ihdview tdkerShDev Duffthat every entry

^ i^ACfeol^publitsSyan^mu^beBommunicated t(khim/her

Kithin^^asbt^ies^efiodJs^Iea^ilv sounfyind %elos in
^hievma^SW^iMS&^iMes^TirM the con0unic<Stion of

heftOytlnkher to 

.fhone m|f helps hlm^d improving
Seconded L.

impbMant,Jn aei/ig rqaa$ amm?ofthe entrym4h,e4cR, the

with thf same‘
^u^nic^io^^f0h’e^ntprjpapl^s%rhim/her |ro make 

f \ representation for upgradatiph^qfjhe remarks entered in the 
„ ^jBACRy^ird, communication dfpSery^fhhyMn the$ACR brings 

\ ^nbnsparencyfn recording**the remarks^telating to a public 
^ \servant and the system, becomes mpfe conforming to the 

ftrinaples'of natural justice. We, 0.c&brdiQ($y, hold that every 
\^ntry^mACR - poor, fair, average, ggpffior very good - must 

b^vco./^municStedlolvm/her^ wjtfftri a reasonable period.

9. The decisions of this Court in Satya Narain Shukla vs. 
Union of India and others and K.M. Mishra vs. Central Bank 
of India and others and the other decisions of this Court 
taking a contrary view are declared to be not laying down a 
good law.

. /

r

c
equally

am

11. Insofar as the present case is concerned, we are informed 
that the appellant has already been promoted. In view 
thereof, nothing more is required to be done. Civil Appeal is 
disposed of with no order os to costs. However, it will be 
open to the appellant to make a representation to the
concerned authorities for retrospective promotion in view of
the legal position stated by us. If such a representation is
made by the appellant the same shall be considered by the
concerned authorities appropriately in accordance with law.
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11 LA. No. 3 of 2011 for intervention is rejected, it will be 
open to the applicant to pursue his legal remedy in 
accordance with law."

/r.

k/'.S

(emphasis added)

i
iThe applicant has heavily relied on the decision of the Hon'ble
I
iApex Court in Dev Dutt Vs. Union of India, Civil Appeal No. 7631 of

2002, and Sukhdev Singh Vs. Union of India, Civil Appal No. 5892 of

2006, to contend that the respondents ought to have given him 

opportunity to represent’agai^s! l^g^Ter^e^raaings in the ACRs if at 

all marks on ACR yvas^to be computed towards mfi^that^would make 

him ineiigibje foT promotion

¥%

*

ertionnhat "the applicant's case

\
tf^speetjjMyear wasnsubmlitted toJ r

In the y0r02Odp,2OO7,

for promotion as Accountanfefdr thej^gc'ah
I @

the off Cffiyn the yea^^^f20o4 ZfO^and^OfM
2008^,09 and 2010, ljis.pr^no^nkas^was^^^^^itted to the O/o COA as he 

was found 'unfit/ byfthe%hen*i)epartmental PromSfionjdbmfhiti&p due Id average£^*V7}

% . f
\ re­

grading in hTsrXR(Coj)fid4ntiai Repbrt)4ocJhe^year 2004-05" afffil ip^view of the 

decision cited si/pja, wfe^ljrect the fespondept*sffo cgtnmunicate all the

relevant ACRs that were^chnsidened^at^tfie selection/DPC, within 4

weeks from receipt of a copy of this order, seek representation,

consider the representation in accordance with law to discern whether

gradings are required to be upgraded and, if upgraded, to review and

place the matter for appropriate consideration through a review DPC

and issue orders within 4 months thereafter.
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*1

In the event some employees need to be reverted, the8.

respondents shall proceed upon due notice to all such individuals likely/
5-

to be affected.

The present O.A. accordingly stands disposed of. No costs.

’U ,
(Bidisha Banerjee)(Dr. Nandita Chatterjee) 

Administrative Member Judicial Member


