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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

7

Date of order: 27.6.2019No. O.A. 350/00689/2019

HonT>le Ms. Bidisha Banerjee, Judicial Member 
Hon*ble Dr. Nandita Chatterjee, Administrative Member

Present

Partha Chakraborty,
Son of Santosh Chakraborty,
Aged about 39 years,
Working as Para Teacher of West Bengal Government, 
Residing attKu'ch^Kuchia (Math Para),
PostOffice- J *
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f '^iC#|ad Quarters Officj 
C .'^^Paric'hieep Bhavan,
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Panchdeep^haw^^^^ 
CIG Marg,
New Delhi - 110 002.

4. The Assistant Director (Recruitment), 
ESIC Head Quarters Office, 
Panchdeep Bhawan,
CIG Marg,
New Delhi- 110 002.

5. The Medical Commissioner, 
ESIC, Head Quarters Office, 
Panchdeep Bhavan,
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CIG Marg,
New Delhi - 110 002.

6. The Medical Superintendent, 
ESIC Hospital,
Adityapur,
Jamshedpur,
Jharkhand,
Pin-831 013.

.. Respondents

: Mr. T.K.- Biswas,. CounselFor the Applicant
•s

For the Respondents :€% %j

O R DJLRJOral)j?.-iT Jar
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Per Dr. Nandiia Chatter^^^Adminlstrative^Mi'ember: ik%
•ffe3s.3>r•f |k. %

tnder Sectional 5|pf the_ 4 w \
S^^p^m^or the following relief:- ■■

& rnm|Theftplicant^^| 

AdirfiniSi^iive Tribffi^S^^S
y

,!I I■gSSasgj 
,JS5 &

It**
y?I: Sr7

1 “(af^Aii order dilfcmg tMCrefpiySelit&^et e^Sie orders dffe® 7.^2010 
^(^fnejure “A-5”) M|xufeyM-7n) and d®^4.|2011
'^{Al^Kure - “A-8”) a^^Leceaft# fimhir dfecti^the respondei^ff consider

Hospital a!nd Pi^^i^ctor (Annexure-A/8)M^p^appl%ant is found fit 
rne^caUy|d^Murm?r ffecting the responded togoin-^kd&ty to #e post of 
Radiographer^bf^FSIC^pspital, Adityapur, Janifhedpur^ Jh^rkhaml with all
con%uenfial'ben«lts. ^ J' if
(b) tAti ofoer directing,, the respondents to produce allfrelev^t rulesd andrecords which W^s rela^gifeMgappUcatio^;^1 If
(c) Any%othef^d^er or fti^tl^el forderaGr-' orders ,a^o thi^Honhle Tribunal 
may deem fit%nd proffe^ 4?

^rsstai.,---------------%

. -&&ssr
Heard both Ld. Couhself^^SxSffiifTScl^documents on record. The2.

matter is taken up at the admission stage.

3. The submissions of the applicant, as articulated through his Ld. 

Counsel, is that, in response to a notification dated 1.4.2009, the 

applicant applied for the post of Radiographer and successfully qualified 

in the written test and interview. Thereafter, on 14.7.2010, the
«>r

respondents issued him an offer of appointment and Para l(x) of the

Li
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same required that he would be required to be medically examined by

medical board, ESIC Hospital and Occupational Disease Centre, (EZ),

Diamond Harbour Road, Joka, Kolkata.

That, the medical board of the ESIC Hospital did not find him fit for

the said purpose and the said information was communicated to him on

7.8.2010 as annexed at A-5 to the O.A.

That, thereafter, the applicant visited the doctor and HOD, Eye

who, however, issued [^normal eye sight

•examinatipj^ oMbre any

The fesgSadents iw^^d^l
Jf !!| ■

would be^hat of tl^fvledica
| f

Jan |she,^pir and hi;

;e%pp!eaf^^^my other medical JoardFurifce^oy .12.201 l,'1^^rd?fertfo

was a|so
tDuring j{herfjng^hd.^Counsel for the reigpiScien^ ^jectelP to the4.

k. M" jpm%;very maint^inafeyit^^f the OMsinal^mnlicadon^ omll^. 
applicant ha^^^fe%for ihrP^^^lR^^^Cphp^n th^

iferouam that the

;SIC Hospital,
-^SKha ____

Adityapur, Jamsheappr, Jharteand=«§ffl the competent authority to

decide on his medical fitness was the Medical Superintendent, ESIC

Hospital, Adityapur, Jamshedpur, Jharkhand. Further his appeal for re

examination was also rejected by the ESIC Hospital, Adityapur,

Jamshedpur Jharkhand.

The respondents further pointed out that, apart from Union of 

India and ESIC Headquarters, New Delhi, who are respondent Nos. 1 to 5
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to the O.A., the only other respondent in the array is respondent No. 6,

namely, the Medical Superintendent, ESIC, Adityapur, Jharkhand.

Ld. Counsel for the respondents would vociferously argue that the

primary cause of action has arisen in Jharkhand as all the orders

impugned have been issued by the ESIC, Hospital. Adityapur,

Jharkhand. Hence, the Kolkata Bench of the Tribunal lacks jurisdiction

in a matter, which arose in Jamshedpur, Jharkhand and that no

directions can be issued by.:ther Kolkata-Behch^on a matter relating to the

»«• « t Je?! W ile* %State of Jharkhandr i ^jg1 it,
SW

MMthe Administrative fe Ac% 1985, the5. In Section m
%i«r'

H'
following has oe®^ stated^s %%

¥ £';%■I
%.£ k# V.

%i;
i \ol

fereolH (1) Each|J^puri^l shall 
^u^^ial and wdmini^rative 
deem§fit and, sulyect |b the 

powers' and authority of the

?■

[{2@ubject to t®othe^^fe@l|^foi^^i 
, Ju'd^ial Member.S^fie ^ffliiniOTrp;ra:e%[^Lbef^^W ;|
| [*$?] Sub-section ^® %8§%eG@w.r.e.f. I.lliftfe85).|
1, (^^N^withstanding^^ghinCco^tafiieSin^ib-^pion (1), the Ch^toanf 
1 [(a) may, in addMon tom&^^gfcefemgWof^Judicial Membefo 
lAdministrati^jfSiB^Lhe5Cap)@;mted, disch&e the 
functions nf the^^Glicjli MemlSe^d^as the g^ei^La^be^the Administrative 
M|mber,iOf ap^oi&er ^p=h;]
(b)|may t^ahstofa Merger) from one Bench toj£ri6therS^neh^ #.- 

((c flimay^Luthnnze [^^^udicial Memberl^or the^^rm|iistr^ve 
appointed tb^ne Benchyto drscharge^ais^me fusions oTdie [JinEcial Member 
or the AWnr^rative ^b^a^wcasg^^. of ^d&erBfnch; and;].
(d) may, fofethe phriDose offsecunn^thatr^|iy case or.ca^es which, having regard 
to the nature’iof the’questions involved, requires^OT require, in his opinion or 
under the rules^nade bV^e^GentralJa.Q.vernlnent inj^Ks' behalf, to be decided 
by a Bench compos^iqfmore than [two Membersjjaisue such general or special 
orders, as he may deem
[Provided that every Bench constituted in pursuance of this clause shall include 
at least one Judicial Member and one Administrative Member.]
(6) Notwithstanding anything contained in the foregoing provisions of this 
section, it shall be competent for the Chairman or any other Member authorized 
by the Chairman in this behalf to function as [a Bench] consisting of a Single 
Member and exercise the jurisdiction, powers and authority of the Tribunal in 
respect of such classes of cases or such matters, pertaining to such classes of 
cases as the Chairman may by general or special order specify:

cne

tfich shall consist of one_ a
$

r the

Member

Provided that if at any stage of the hearing of any such case or matter it 
appears to the Chairman or such Member that the case or matter is of such a 
nature that it ought to be heard by a Bench consisting of [two Members], the 
case or matter may be transferred by the Chairman or, as the case may be, 
referred to him for transfer to, such Bench as the Chairman may deem fit.
[(7) Subject to the other provisions of this Act, the Benches of the Central 
Administrative Tribunal shall ordinarily sit at New Delhi (which shall be known
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as the Principal Bench), Allahabad, Calcutta, Madras, New Bombay and at such 
other places as the Central Government may, by notification, specify).
(8) Subject to the other provisions of this Act, the places at which the Principal 

Bench and other Benches of a State Administrative Tribunal shall ordinarily sit 
shall be such as the State Government may, by notification, specify.]”

The Table of jurisdiction of Benches of Central Administrative

Tribunal as notified vide GSR 890 (E), dated 23rd November, 2000,

published in the Gazette of India, Extra., Pt. II, Sec. 3(i), dated 23rd

November, 2000 is as follows:-

Jurisdiction of the BenchBenchSI. No.
^National CapitaTTerritory of Delhi

- M

^tteOjf Jptt-Sr PriSftesh excluding the
Districts ^^(^^necH^against Serial 
Number 4 uSoerfethellnrisdiction of 

w Bench CS

Principal Bench (New^ ‘ 
Delhi) .

1.

Ahmedabad Bench Ij2.
Allahabad Bej$t|h'%3.

ij?

*Di%ridfs <#~Cg@apw, Hardoi, g|er%RaiBareK,
jSitlpvffii i^nnfe/^feaizabad. |gSb%dk% Nagar, 
%a%riiclfj JpShr^S|, Bara^ffidd, \ Gonda, 
^ImA'fi-,#ra^pg^^feultanpun^9j!ihe!^tate of

# LifblmBw Bench»i4. ;s

Ns$
%

”•_________ JBFq._____ 2S|Sb_
,«^Bangalor^Efeagh^/

Calcutt^Sench

iias mmem*51 i

6f ^
gal feps | 

of Andaman jS and
•9Eiii

.i§A
^ MW |!%S|!at%of'Jtaiffif and Kashmir^
#|) ife%e>” ^
f Mil) ; ■gtamof^^Schal Pradesh^t^, t 

iiv) ; liaAffiSijab '
LiMbn^Ten^y ;b^phandigarh f

sl^ChandigarhfBerich751
i n a

1 p
igj

!l
simm<s>-mgk jr^j* ^ JCuttacl^gnch^8. t

iSpEmakuiam^Bencl^i
%

State ofMerala^  %
Union

lN9- \ (i) !shadwe*ry c‘ i
f(i) Stateapf^ssam^^i" Jh

"^(ii^^St^teof Nfenipur J?
State-otWghal^T 
St£fe %rN agalarfu j
State of Triptua

! 10. %
%;

hm Pradesh
(vii) ' State of MizQJ

Hyderabad Bench^8^ ^tate^ofyAndhr^Pradesh11.
Jabalpur Bench (i) State of Madhya Pradesh

(ii) State of Chattisgarh
12.

State of Rajasthan excluding the Districts 
mentioned against Serial Number 14 under the 
jurisdiction of Jaipur Bench____________________
Districts of Ajmer, Alwar, Bar an, Bharatpur, 

Bundi, Dausa, Dholpur, Jaipur, Jhalawar, 
Jhunjhuna, Kota, Sawai Modhopur, Sikar, Tonk 
and Karauli in the State of Rajasthan

Jodhpur Bench13.

Jaipur Bench14.

Chennai Bench (i) State of Tamil Nadu
Union Territory of Pondicherry

15.
m

Mumbai Bench (i) State of Maharashtra 
State of Goa
Union Territory of Dadra and Nagar 
Haveli
Union Territory of Daman and Diu_____

16.
(ii)
(iii)

]iv)

)
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(i) State of Bihar
(ii) State of Jharkhand

17. Patna Bench

There is hence a clear earmarked jurisdiction among the Benches.

While the Calcutta Bench, according to the above notification, is

entrusted with matters arising from the State of Sikkim, the State of

West Bengal and the Union Territory of Andaman and Nicobar Islands, it 

is the Patna Bench which is delegated with jurisdiction over the State of

Jharkhand.
i

tfodSpilcteafe Bencfe^as notified) lacks 

jurisdiction oy6r thefState of Jharkhand. It is^alid^ settled principle of 

law, as ruledhie of Rajlfe^hai5LV% Prakash

Hence, it is

%

‘■W n'm ; p dfm^udieali^in^e by aChand & bis, 1|4|)|
Si

i:
mjI ’L~'

.&JaekirMil in jurisdietiorilwith—.... '|i5. I Accordingly,
4

lib^ ^)the
....

iudicial^Srurn of
apprpp|iaife. jurisdicti^&iU^o ai^i£|. 1

i w “■
s

Ei
i3.

(Dr. Nandita Cfvatterjee);^ ~ 
Administrciitye tifappet* *
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