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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA
No. O.A. 350/00689/2019 Date of order: 27.6.2019

Present Hon’ble Ms. Bidisha Banerjee, Judicial Member

‘Hon'ble Dr. Nandita Chatterjee, Administrative Member

Partha Chakraborty,
Son of Santosh Chakraborty,
" Aged about 39 years,
Working as Para Teacher of West Bengal Govemment
Res1d1ng at:Kuéh:Kuichia- (Math Para),
- Post: Ofﬁce, Pohce Statmn and Dlstrg:r:t Bankura,
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Headqua?ttrs Ofﬁcew ﬁ?"‘
Panchdeep\’“Bhaw.am mﬁw"“‘w
CIG Marg,

New Delhi - 110 002

4. The Assistant Director (Recruitment),
ESIC Head Quarters Office,
Panchdeep Bhawan,

CIG Marg,
- New Delhi - 110 002.

5. The Medical,Comn;Lissioner,
ESIC, Head Quarters Office,
Panchdeep Bhavan, :
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CIG Marg, .
New Delhi - 110 002.

6. The Medical Superintendent,
ESIC Hospital,

Adityapur,
Jamshedpur,
Jharkhand,
Pin - 831 013.
.. Respondents
For the Appllcant : Mr3 T KﬁBlSW&S Counsel
_v.»:#f"" - __ i i,

For the Respondents F%,:, %‘11\7@& g ?Bane i e

.%:)f the

T

: el t et asit e the orders dgf"e'él 7. 84 010

(A‘.ﬁne re “A-5") Eﬁ%edﬁl B 2@) @ Hexuse, AA-7") and dafed 4.312011
gx’L(Anr1'é'§ure “A-8") aﬁ%*tthengafter fu her dlrecmnj% the responden% consider
"‘the re-medical Beard (%- it Jok a ﬁospﬁal OrJ*Examme the applicant agd also
’gustlfylng the"’ Jﬁédlc” Eertify -m ; 1s Stred by the Bankura
i) ph ant is f“ und fit

(a) ~ An order direGti

i:
Ao

S t

medlcally th o ecnng the respondent o%%mml%_guty to gae post of
Radlograph'ei" 5 ospltal Adityapur, Ja.mshedpur",'f'u khand with all
consequentral benéfits P __ﬁsé' ,,f?é

(b) #An order directifrg, the?é"’s"ﬁ?n*dents to_ produce a]l relevamt rulesd and
recordsﬁx(;vmch%vas relattﬁg‘t@thls apphcaﬁon*ﬁ s &

{c) Any%other’*oz;ger or fu‘rkthei‘ Fbrder E3 orders as to thls'Hon’ble Tribunal
may deem fit 'and propen.- o !

2. Heard both Ld. Counsel%eszﬁfﬁmed doc:.lments on record. The
matter is taken up at the admission stage.

3. The submissions of the applicant, as articulated through his Ld.
Counsel, isA that, in response to_ a notification dated 1.4.2009, the
applicant applied for the post of Radiographer and successfully qualified
in the written test and interview. Thereafter, on 14.7 .2016, the

respondents issued him an offer of appointment éLnd Para 1(x) of the
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same required that he would be required to be medically examined by
medical board, ESIC Hospital and Occupational Disease Centre, (EZ},
Diamond Harbour Road, Joka, Kolkata.

That, the medical board of the ESIC Hospital did not find him fit for
the said purpose and the said informatién was communic.ated to him on
7.8.2010 as ann.exed at A-5 to the O.A.

That, thereafter, the applicant visited the doctor and HOD, Eye

Department at Bankura Sammﬂam Medlcal*College & Hospltal Bankura,

F oo

who, however, 1ssugd 3, q%—ﬁiﬁ%aﬁzeﬁa%r?g ;'_?'",

a?‘

the resp,onden; ”

v?" e e 4
med1caﬁ b;%"?i excep L3
;" JHF g
The

m

any other mggl‘ic_al oard
ol i R &

,' nden ﬁralifhorrtle

applicant had“*’agphe

Adityapur, Jamshe'fipur, AJH?"aflaiandmandﬁl;‘; .o‘mpetent authority to

decide on his medical fitness WasheMelcal Supermtendent ESIC
Hospital, Adityapur, Jamshedpur, Jharkhand. Further his appeal for re-
examination was also rejgcted by the ESfC Hospital, Adityapur,
Jamshedpur Jharkhand. |

The respondents further i:)ointed t;.»ut that, apart from Union of

India and ESIC Headquarters, New Delhi, who are respondent Nos. 1to3
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. followlng shas ‘%“een stated

4 0.a. 350.00689.2019

to the O.A., the only other respondent in the array is respondent No. 6,
namely, the Medical Superintendent, ESIC, Adityapur, Jharkhand.

Ld. Counsel for the respondents would vociferously argue that the
primary cause of action has arisen in Jharkhand as all the orders
impugned have been issued by the ESIC, Hospital. Adityapur,
Jharkhand. Hence, the Kolkata Bench of the Tribunal lacks jurisdiction
in a matter, which arose in Jaﬁishedpuf, Jharkhand and -that no

directions can be 1ssued by: the’ Kolkata Bétich, on a matter relating to the

State of Jharkhand ‘%& 311

l. ‘..

5. In Sect1on ,g&& 'c)t: "y the Admlnlstratwe 1985., the

"

1a1 and "A'dmlms”,it*:atlve
em%ﬁt and, suBject }to the

i Merﬁ'ﬁgrs] as thg a j_prc;pnat :
pow ‘s and authﬁﬁty of the

other=provisions, of this Ac
§ Tribtfial may bef?éxerm%:?&‘jﬁr 2k
:;; [{Z)f‘%ubject to thel ‘E?H
i tfidial Member : andione veile
5 [*'f;?] S’ub‘sectlon Ru jt@r grAgag of 1t sec6
(4Ndtwithstanding B y,:g cd Kin%ub-22etion (1), the Chiifman
%[(a) may, in addition to%d ar,gmg g:he%nc{'hﬁ‘ﬁ éﬁof the Judicial Membeip or the
Admmlst.rau_ymﬁ?ﬁ‘lb'-_, of the‘%eme‘tmté%&ﬁbh he &p@mted chscharge the
funcuons ot th w;lu”dl«;;i' 1 Meml??:?“”ﬁ-mas the caseséfﬁay be t.he Adrmmstratwe
Mgmber,ﬁof e}ny other Betich;) '
(b);may ttb»ansfew[a ﬁ‘ém"f)er] from one Bench to &r 4 )
- ;nay!%authd‘nze [the Jud1c1a1 Member],-Or the% mzmstr ive Member
e funiétions of tzhe [Jud: icial Member
ase%e case;may,‘dw vof any erdggﬁch and;]

lC

under the rules% made b}b"ﬂ‘l&Cen.tral Goyem‘f“r?ent in tlﬁs behalf to be decided
by a Bench composﬁe'“'ﬂvof more tha.n [two Members]ﬁigg'ue such general or special
orders, as he may deem "Rt i
[Provided that every Bench constltuted in pursuance of this clause shall include
at least one Judicial Member and one Administrative Member.]

(6) Notwithstanding anything contained in the foregoing provisions of this
section, it shall be competent for the Chairman or any other Member authorized
by the Chairman in this behalf to function as [a Bench] consisting of a Single
Member and exercise the jurisdiction, powers and authority of the Tribunal in
respect of such classes of cases or such matters. pertaining to such classes of
cases as the Chairman may by general or special order specify:

Provided that if at any stage of the hearing of any such case or matter it
appears to the Chairman or such Member that the case or matter is of such a
nature that it ought to be heard by a Bench consisting of [two Members), the
case or matter may be transferred by the Chairman or, as the case may be,
referred to him for transfer to, such Bench as the Chairman may deem fit.

[(7} Subject to the other provisions of this Act, the Benches of the Central
Administrative Tribunal shall ordinarily sit at New Delhi (which shall be known

bty
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as the Principal Bench), Allahabad, Calcutta, Madras, New Bombay and at such
other places as the Central Government may, by notification, specify].

{8) Subject to the other provisions of this Act, the places at which the Principal
Bench and other Benches of a State Administrative Tribunal shall ordinarily sit
shall be such as the State Government may, by notification, specify.]”

The Table of jurisdiction of Benches of Central Administrative

Tribunal as notified vide GSR 890 (E), dated 23 November, 2000,

published in the Gazette of India, Extra., Pt. II, Sec. 3(i), dated 23w

November, 2000 is as follows:-

Sl. No. Bench - Jurisdiction of the Bench
1. Principal Bench (New::* “Natlonal Capltal Temtory of Dethi
Delhi). .+ * ) g
2. Ahmedabad Bench, 4 "Staie"—’r; Gu aFate iy
3. Allahébad Befigh%, "!3 L Hi)™ ’St’étéE&f ttar Pré“ﬁesh excluding the
& g BRSO Districts | ; i
«"‘”‘ . Number 4 uF
£ ol i
4, ’f‘ Llfé%mow Benc

i
gc’

%@Ba.ggalor HOENH Gl

559? Calcutt '*Bench

tat v':achal Prades,hﬂggg
Statetofilainjab '
[k (v) E Umbnw-'femte”’?f“f Chandlgarh b
Sfﬁ‘i’“’%&'f—"@rﬁ'sa &
l

(i) State of} Kerala-' -
(i)  Union Tekrifory

n ”%(n)m&ﬂfof Ni‘ampﬁr _.-;,-’-
i T, (1)
: !'éi%ii’-n' Statﬂe% Nagalan'

i) State_offAssam % %

) "% State of Tnpﬁa 3
StV Statezo‘f" Aruna ':i' Pradesh
(vii) State of Mizo

11.

Hyderabad Benéh

@m&gﬁfm@hﬁ@?ﬁdesh

12.

" Jabalpur Bench

(i  State of Madhya Pradesh
(ii) State of Chattisgarh

13.

Jodhpur Bench

State of Rajasthan excluding the Districts
mentioned against Serial Number 14 under the
jurisdiction of Jaipur Bench

14,

Jaipur Bench

Districts of Ajmer, Alwar, Baran, Bharatpur,
Bundi, Dausa, Dholpur, Jaipur, Jhalawar,
Jhunjhuna, Kota, Sawai Modhopur, Sikar, Tonk
and Karauli in the State of Rajasthan

15.

Chennai Bench

(i) State of Tamil Nadu
_ (1) Union Territory of Pondiclierry

16.

Mumbai Bench

(i) State of Maharashtra

(i1) State of Goa

(iiij Union Territory of Dadra and Nagar
Haveli ‘

{iv) Union Territory of Daman and Diu

A
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17, ~ Patna Bench " (i) _ State of Bihar
ii) State of Jharkhand

There 1s hénce a clear earmarked jurisdiction among the Benches.
While the Calcutta Bench, according to the above notification, is
entrusted with matters arising from the State of Sikl;im, the State of
West Bengal and the Union Territory of Andaman and Nicobar Islands, it
is the Patna Bench which is delegated with jurisdiction over the State of

Jharkhand.

"';:-'1 vy w&n‘u
Hence, it is. clear L°t tvﬁ tihémcglcu“tta.Bencth,,(as nouﬁed} lacks
, A XEaY o

jurisdiction ovef the%‘é‘tfate of Jharkhand. It is™ é_seg?ﬂa« settled principle of

*‘é{i

Chand @rs-' (AIR 158

Court w1tho it allocaé" n‘1' i

- ", —— R

a'&disha Banerjee)

(Dr. Nandita Chatterjee)
Judicl Member

Administrativ%g Member ,,'? RS

SP




