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CENTRAL ADMINISTRATIVE TRIBUNAL

KULKATA BENCH
o,A._Nogygykéaﬁof 2014
And'

in the matter of:-
Jainall ?rasad Vstkérma,aged apoutb
65 yéars, éon of léte Ramdhaﬁi
Mislrl, wio was workiug ds o fitter
cum DED Gr-1, under | SSEIE/ECR/DNR.
East.central railwé?, resicing of

113D, Keshab Chandra sen street,

~

..................... Applicant.

1. The VUnion of India,  service
through the General Manager, Dast.

Central Railway, Hajipur, Vvaishall,

01.

[=3

Finn. 844

2. The Chief Personnel. Officer,
Basl. Cenlral Lallway, Hajipur
Vailshall, Pin- 844101.

3. The Chief Electrical Engineer,
East Central Railway, Hajipur,

vVaishali, Pin - 844 101

4. The ‘Divisional - Raillway
Mdtiages, Daiiapus Divisdion Easl




-,

banapur Khagaul,

Divisional

o

3

Railway, Danapur
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9 0.A./350/1691/2014

CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

0.A./350/1691/2014 Heard on 29.08.2019
: Date of Order: 17 *91-{%

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Jainath Prasad Viswakarma............ Applicant
Vrs.
Union of ‘|nd|‘ab:&‘0r$~ = .
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For the Apphcah‘t(s)
J,te'

BldiSha Baﬁ'ferLe Member (JL

;« )

By

34

& ‘) ‘Td :ssue d:rect:on/order d:rec‘tmg tfﬂs‘” re;%ndents toéons;der
& the case of the apphcant their agents servaﬁts and assvc:ates to
forthwrth dleUI’SG and/or release the mtef'est @ 10/?‘per annum
Jor delayum paymentmaf-the"‘pettt:oner gratwtgy amogint commuted
va!ue of . pensmne in.favour. ofﬂthe petltlgzné*; for
31 03 2009 to 07.08:2012 i.e. 3 year . S.ionth it respect of pension
'payment Forder being PPO No. 10@5071200 ated 7/8/2012;

Aggrleved in regand to: the belated release of“returalfbenefuts ﬂ'fe appilcant

has omm% u?rwrth this O oseek tff fo%l

«8""5!.\

;
L
&

b) To issue: d;rect:on/order d;rectmg the respondents to consider
the case of the apphcant for giving retiremental benefits including
the insurance who retired on 30.3.2009 while working under
Danapur Division East Central Railway, Danapur Khagaul and non
compliance of the order dated 10.02.2012 passed by the Central
! Administrative Tribunal Calcutta Bench being 0.A.1196 of 2011;

¢) A direction upon the respondents to produce all the relevant
Records of the case, so that conscionable justice may be rendered
by passing appropriate orders upon the respondents for issuance of
and/or granting all the service benefits with interest to the
applicant;

¢ d) lIssuance of any other order/orders direction which the Hon’ble
’ Tribunal may deem fit and proper in the circumstances of the cose;
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e} Award the cost.”

We heard Ld. Counsels for the parties and perused the materials on record.

3. The admitted position that emerged from the pleadings would be that the

- applicant retired from service on superannuation on 31.03.2009 but the retiral

benefits were released on 07.08.2012 and, therefore, there was a delay of aimost

3 years and 5 months, due to which, he has sought for interest on delayed

payment of retiral benefits. He had @e eatgdly prayed for‘*release of the benefits,
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..... *by the
.f;,i /e‘# & )%% g ,e, L R@‘?ﬁ t?‘ Qﬁ f
Hon'ble fﬁ\.gpex Couftin Appea“i (Civil) No. 184 of 2008*0n 09 ‘o 2008 th‘% Hon'ble
| “:\.;/': l?’-’f,; £ i, ‘Mﬂm,,mﬁmm"”'rmﬁf zf‘z . J‘e f
Apex Court has held-as under: - R v ~é‘

s 58, not ih dispute.. byﬁand between"‘ the parties that the -
appellan*t«ret:( d from servic “,,@nf?une 30, 1998. It is also un-
disputed that at the ttme of retirement from service, the
appellant -had completed more than three decades in
Government Service. Obviously, therefore, he was entitled to
retiral benefits in accordance with law. xxxxxx  xxx. It also
cannot be denied that those benefits were given to the
appellant after four years. In the circumstances, prima facie,
we are of the view that the grievance voiced by the appellant
appears to be well founded that he would be entitled to
interest on such benefits. If there are. Statutory Rules
occupying the field, the appellant could claim payment of
interest relying on such Rules. If there are Administrative
Instructions, Guidelines or Norms prescribed for the purpose,
the appellant may claim benefit of interest on that basis. But
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even in absence Statutory Rules, Administrative Instructions or
Guidelines, an employee can claim interest.under Part Il of
the Constitution relying on Articles 14, 19 and 21 of the
Constitution. The submission of the learned counsel for the
appellant, that retiral benefits are not in the nature of bounty
is, in our opinion, well-founded and needs no authority in
support thereof. In that view of the matter, in our considered
opinion, the High Court was not right in dismissing the petition
in limine even without issuing notice to the respondents.

12. To us, the plea of the learned counsel for the appellant
that the High Court ought to have entered into the merits of
the matter which is based on documentary evidence is well-
taken. In our considered view, the writ petition ought to have
been admitted by ‘issuing Rule nisi and ought to have been
decided on merits. The High Court however, dismissed the
petmon by a cryptic order which reads Ihus

o .The petitioner seeks jon!y payment of mterest gn ithe delayed
b payment of retiral- benefits. We, however* relegate the

~  petitionerto avail of.his remedies.before the Givil Court if so

advised. Dtsmissed w:th the abovembsgwattonsw ﬁ

Ly *u
13. The order paSsed bycthe High Caurt therefa?'e must be
: quashed ond set aside”. - - " ;
‘Y - S
(» | . *'}’;? ot ?
While the order passed: by the Hon bte H:gh Ceurt was quash'e!d and set
S T
aside, the matter was remltted back to the Hon’ble ngh Court to consider the
o4 /r \ Af

matter on merits 5e'epin'g,.in mind the following: S
’ il,g ’2 v'- : {» R -w! \k.:\n

P - .
\ v e, -
L4 o XK KK e the appellant is a“semor citizen

and the prayer relates to interest on re't‘;ral dues paid to him
after four years. Keeping in view the ‘t;o'tahty of facts and
circumstances,-we request the High Court to give priority to
the case and decide it finally @s expeditiously as possible,
preferably before June 30, 2008”.

§

In Govt. of NCT of Delhi and Ors. Vs. Bhagwat Swaroop, W.P.(C) No.
9326/2015, where 12% interest for delayed payment of leave encashment was
allowed by the Hon’ble High Court of Delhi vide its order dated 29.09.2015, the

reason being as under:
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9. At the outset, before delving into the merits of the
submissions made by the learned counsel, the relevant
statutory provision requires to be noticed which reads as
under:

Rule 39 (2) (a}' of CCS (Leave) Rules, 1972 provides as
under:

“12) (a) Where a Government servant retires on attaining
the normal age prescribed for retirement under the terms and
conditions governing his service, the authority competent to
grant leave shall, suo moto, issue an order granting cash
equivalent of leave salary for both earned leave and half pay
leave, if any, at the credit of the Government servant on the
date of his ret/rement subject to a maximum of 300 days,;”

10. A fter pierusmg the aforesard prows:on, it clearly shows

that it casts a duty upon the au’thbnty cofhpetent to take

steps of his own:toensure-that cash equ’rvalent taﬂyleave salary

-+ for both earned-eave and ha/f pay leave, if an,y, ta,the credit

w_  of the: Government ervant: to the. maximufn o} 300 days is

e . disbursed immediately -ofter his: - retlrement., eThus the

| contention.of ‘the pet:ttoner that the respondentwwas ?)lmself

responsible f_or'. Jie de ' 'daes noﬂwold good as i*he“‘competent

authority- shall: suo' motowlssuewanw?order giﬁﬂtlngglcash
wora equalent of Ieave salary '

i';.w'l
e T +
™ ﬂ}. ‘ ) ‘33"' "fc

Lot 11, ThIS court in fthe case of Government of N(;T of Deélhi v.
o S.K. Snvastava WP(C) No. 1186/2012 which. was ‘deczded on
29.02. 2012 had ‘deéided th’at ,mterest would be Lﬁvable on
delayed payment of theJeave encashment amount where the
delqv ison account of no fault on the gart ot the emg/ay_e

3

LN ln th;s case it was observed as undél; s ,.{f i

”4 The Iearned cotnsel for the pet:t:oner si‘ates that all
other dues had-been pa:d fo the refpondént along with
interest at the GPF rate, but since’ there as no provision in
the-leave rules-for.grant of interest athat is why the present
petition has. been filed. We do. not agree with the submission
made by the learned counsel for the petitioner that because.
there are no rules providing for grant of interest, the
respondent would not be entitled to the same. There is also no
bar to the grant of interest whenever the leave encashment
amount is delayed for no fault on the part of the employee.
The government has retained the money from the year 2000
till 2011, which, in any event, was due to the respondent-in
the year 2000 itself, particularly in view of the fact that even
the conditions specified in Rule 39(3) had not been complied
with. Consequently, grant of interest on the said amount at
the GPF .rate by the Tribunal cannot be faulted. In any event,
we may also point out that between 2000 and 2011, because
of inflation, the real value of the amount that was due to the
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respondent had substantially eroded, the payment of interest
at the GPF rate would only be a kind of balm applied to the
injury suffered by the respondent. it may, in fact, actually turn
out that the petitioner would not be paying anything more in
real terms than what it was liable to pay in the year 2000.”

12. The Hon’ble Supreme Court in the case of Vijay L.
Mehrotra v. State of U.P. & Ors. (2001) 9 SCC 687, had
granted interest on, inter alia, the delayed payment of the
leave encashment amount at the rate of 18% per annum. The
relevant part of the judgement is as under :

“3. In case of an employee retiring after having rendered
service, it is expected that all the payment of the retiral
benefits should ‘be paid on the date of retirement or soon
thereafter if for some unforeseen.circumstances the payments
could not be made on the date of rettrement

w 13 in th&mstant*case,Jhere is no freason%r /ust/ﬁcatlon

for not mék:ng,&the paymenf”'«for months togetﬁer In our
-~ opinion, *there are no la'ches" or neyhgence e‘f the part of the
respondent. Since- in the aforement:oned case Ihe Supreme :
Court had d/rected that interest be paid at as h:gh a tate as
18% per annum on both _gratuity\-as well bs* theileave
'5 ~ encashmen&amount wesee no. reason to mterfﬁ_q wrth the
] C: d:rect:ons oft *ﬁiaTrrbunaIfgrannng mterest at the, rate oF 12%
L per annum for the de/dyeﬁ payment of leave encashrﬁent's

e !
~ 14 In view of above, we ftnd no infirmity in <the ¢Order
;, L dated 27.08.2014 passed by.the_Tribunal. The petrttoners in
- our™ wew "have! %not,,made ,out @ Cl O{,for judicial ;ewew
’:gg / Resd?tantly, the “writ™ pet:t:on fgjwifh a’ﬁy ment and the

,* same is dismissed.” )
) /

6. In view of the aforesaid factuai position and the;l"aw Ia__i‘d ‘down by the

- -

Hon’ble Apex Coil-lif“’e-rs_\umé??c‘é“d‘wsu:p.na.—,uwh'ith“"'has wgd #heen refuted by the
- s

respondents, although we do not find any delibérate or intentional delay on the

part of the respondents in releasing the retiral dues of the applicant, it is quite

evident that even the applicant was not at fault, the delay could not be ascribed

or attributed to the applicant either. Rather it was the break in service that was

not regularized timely by the respondents, which eventually caused the delay.

Therefore, the applicant should be allowed to reap at least statutory interest on

-delayed payment of admissible dues. Accordingly, the O.A. is disposed of with a
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- direction to calculate the statutory interest on the delayed payments, as

admissible, within two months from the date of receipt of a copy of this order. No

costs.
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(Dr. Nandita Chatterjee) (Bidisha Bane;}gg)\'
Member (A) Member (J)
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