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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

No. O.A. 350/00353/2014 Date of order: 26.6.2019

Present HonlDle Ms. Bidisha Baneijee, Judicial Member 
Honbrie Dr. Nandita Chatteijee, Administrative Member

Ms. DipaliMaity @ Bhunia,
Daughter of late Kalipada Maity,

Wife of Tapas Bhunia,
Aged about 34 years,
Working asunder SSE/SRC,
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ORDER tOrall

Per Dr. Nandita Chatteriee. Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 seeking the following relief:-

“(i) The Office Order Memo vide No. EEANR/TL/Gr.D/71/2012 
dated 18.04.2012 cannot be tenable in the eye of law and as such 
same may be quashed.

(ii) An order do issue dii^.ctingjthe respondents to grant the GP of 
Rs. 1800/- in the^scaie o4Rs. 52OO-2X);;f20g^- without taking into 
account the.pffice <Jrder|d|tft fi.|)2^QlJ isftaed by the Assistant 
Personnehd^fic^^iLiitia.giachi^and'td^^^^feea^^

5|
HeardrootlC oluments on2. . Counsel

3. ifhe ®bmissi0^^^tleW|fl£& 

Couhsel^^5 that, tlS

*kv--
[»1».v~ % %Irecord. # I I iji

, i% &f
gj.

le throtSsh® h&r Ld.as^mrn
fUr., if a lar^i loser affeeted|by a

Rai

the Ijrespojadent aut^®'tie
?**• m

applifeanf represented thta^ 

benefit's.
TV?

%
% ■^fhereaftei^asked^l’o ai^pea^ before aThatt thek applicant 

screening cc^mittdWo.a^lsJ3^>slaita^®; for apfSintinent in Gr. T)’.
-rat. 11 ? ■wg jjS^5'

was
s:

post with Grade Pa^gf Rs^8O0^^and^^*f§r hawing qualified, she
' . ~

offered appointment as a trainet^s^bslimte in Gr. ‘D’ category without

any Grade Pay.

was
f;

The applicant avers that the Railway Board, vide RBE No. 99/2010,

had decided that the Railways may call and consider applications for

employment to PB-1 with Grade Pay of Rs. 1800/- from land losers on

account of land acquisition for Railway projects and also, that, in special
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cases, the General Manager of Railways could relax the eligibility

conditions.
t
/ Being aggrieved at the fact that she was denied the Grade Pay of 

Rs. 1800/- on account of Office Memo dated 18.2.2014, the applicant

has approached the Tribunal for relief.

The applicant has advanced the following grounds in support of her

claim:

.4.
(a) That, the applicant: -had. ^acquiredqualification of

Secondary Exaihination from Delhi Board of&S^Gondacy Education
r *

through ^distance coiiirse 'and hence&had acquired Jfehe^requisite 

qualifications, j- ' ■ •, >!.

Si

sr-

1r
I (b),*^That, asf4ief’ appoihtm^h^letifervW'drs^i^aed on

f ifo' -5 <1 -
I- yedh2012 wourdtnot bet'applicable^n'herconlext. fz* .1
s f ^ ''U. ‘ V\% Jf I

4. |Per contra, the respondents have controverted the claim cf the

If;
.11.1011,

V.

&

.T*i .t*-'

-%applicant by arguing ■that > the applicant was jngE^lfv j$rbr
Grade Pay^Rs. l^jpOy^anc^f that, on 

18.4.2012, her designation was amended as Trainee^ub^tlper in Pay

\ F: V. ,1^

%Pay Band Rs. .5200-20200/- +

✓
Band Rs. 4440-7440/- Tn,. terms of Railway Boot® Estt. Sri. No.

- ...

166/2011 wherein it was clearly, sta.ted^thsaf the applicants would be 

given regular Pay Band and Grade Pay on acquiring the minimum 

educational qualification prescribed under the recruitment rules and 

that the regular service of the applicant would start only after she was

placed in Pay Band PB-1 Rs. 5200-20200/-. Subsequently, the applicant

submitted one Class-X certificate issued in the year 2013 by the Delhi

Board of Senior Secondary Education with a prayer for grant of Grade

Pay of Rs. 1800/.- as regular employee. As the said Delhi Board of Senior
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/,
/,

Secondary Education is not a Member of the Boards of Council of Boardsi;

of School Education in India,. however, such certification on her
ii

&
$! academic qualification was not acceptable to the respondent authorities.
fi
/

Ld. Counsel for the respondents would, however, further contend

during hearing, that vide respondents’ letter dated 4.3.2014, the Office

Order dated 18.2.2014 has been withdrawn till further orders, rendering

the O.A. infructuous.

The respondents, in their reply.'have clarified that the amended
' ■ 1- a. *

appointment order was issued to the applicant oh 8.4.20.12 in terms of

5.

%
Railway Boards Est't. Sri. No. T66/201T;.%hich reads^afollo^:-

“Estt/*Srl/ No. 191/20T1 (RBE No.#ii;6'6/2011 ^
No. P/.R&R/Poly/Pt/VI ’ ‘ ' ‘ ".*-Datesd::^9.12.20^1 %. /■ I

\ Sub: Recruitment/engagement of ^persons iri',|Pay Band^Si RsSi5200- 
20200 (Grade Pay Rs; - 180Q-/i:l -'|^Minimur^^^ducptional 
quafifieation— regarding, 1,

Ref: Railway Board’s retter Nos;':- ; -:.. . *c'! '£^ ^
i) -E (NG) II /;2009 /-RR-i

09.,12.10.(Estt-v'Sri. Na 13/14); iv 
E(NG)/2008/SB/SR/15 clt.
Dt. 17.9.10 (Estt. Sri. No. 159/:10) &
E(NG)II/2010/RC-5/l dt. 16>:10 
(Estt'. Sri. No. 139/10)

. Xxxxxxx

ii) if'
c'

iii)

t-*
\

Accordingly, it has now been decided by^h^MihistryJS' Railways 
(Railway Board) that in exceptional- circumst^ices,f^vher^er grant of 
appointment is considered to any of those pefsons^n categories 
mentioned above

2. '

not in possession of prescribed educational 
qualifications for the post, such persons will-^be repniited/ engaged as 
trainees who will-be given the regular pay 'bands^a^ grade pay only on 
acquiring the minimum • education-'Tjualificatidn" prescribed under the 
recruitment rules. The emoluments of.thesfePtrainees, during the period 
of their training and before they are absorbed in the Government as 
employees, will be governed by the minimum of the - IS pay band without 
any grade pay. The period spent in the -IS pay band by the future 
recruits will not be counted as service for any purpose as their regular 
service will start only after they are placed in the pay band PB-1 of Rs. 
5200-20200 along with grade pay of Rs. 1800/-.”

The notification dated 18.2.2014, which had denied the Grade Pay

to land losers without Class X passed certificate, is reproduced as

below:-
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[ t

u South Eastern Railway/
!

$ No. E/APO/SRC/Policy Office of the APO/Bills/SRC 
Date-18-Feb-14i1

To
All Concern SSE/TL/SRC
(SRC base all Offices / Units / Bill Units)

Reg.: Drawal of PLB and other admissible allowance in favour of 
the staff appointed as Tr. Subs. Gr-D in pay band Rs. 4440- 
7440/-without grade pay.

The land loser having without class 10th passed certificate engaged 
to the post of Tr. Substitute Gr. - D in pay band Rs. 4440-7440/- without grade 
pay in terms of Estt. Sri. No. 191/2011 are entitled to all other pay & 
allowances as per Estt. Sri. No. 118/12 except PLB & O.T. The rate of such 
allowance will be admissible .in,accordance with (ISf pay band with lowest GP 
Rs. 1300/- where grade pay is thexritena^to,assess the fate of such allowances. 
The rate of other allowances which are related!with^basic pay^and pay slab will 
be admissible 'on ’'.the minimum of pay band (IS) Jhet 4440%- leave is also 
admissible as entitled to regular Rly. Employees. " : %.

' ' *V • ••
This ns for information and necessary faction to all conberffed 

issued^with the approval of the DPO-I/KGP. y ^ ^ ^

Assistant'Persbiinel ^Officer/Santr^ac^f

Jx I

. This is
#
^ ' ;tv

< ;r.
Vi

4:
i*:
ir r-

iS. %
| The^espondents, ho^eyer/hkve'^adfe^t^^j^pheir reply^‘ 

notifi;ca!t-ipn dated 4.3.2GT4 (Annexure K-3-.to reply), the pGiiGy Mated

K X
at e a

>b.

S • ilu.
r

18.2.2014 stands'withdrawni-I-f^so, th,e:rd«nial«o“f Grade^ay to land loser
\ /

candidates without. Class AX pass certificate does notwreyM am longer

and, accordingly, the respondents are liable to .restore^the Grade pay of
■/ £

the applicant according to her under her earlier appointrf^nt order dated

14.11.2011. s3

.T-'
•V

The applicEint has alleged discrimination with reference to 20

incumbents, who, according to the applicant, have been receiving the

Grade Pay without having qualified as 10th passed (Annexure A-7 to the

O.A.). As the notification dated 18.12.2014, that denied Grade Pay to

non-10th passed land loser candidates stands withdrawn, their remains

nothing to adjudicate further in this matter.
i
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K The respondents are hence directed to restore the Grade Pay to the 

applicant w.e.f. her date of appointment in terms of their notification
m
f/

dated 4.3.2014, if the applicant is otherwise so entitled.
i r

The entire exercise may be completed within a period of 12 weeks

from the date of receipt of a copy of this order.

6. With these directions, the O.A. is allowed. No costs.
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(Dr, Nandita &$atterjee) 
Administrative Membefi:

m^jLdisha BdniMeh 
. ,/ Judicial Meinber ®
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