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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

Date of order: 26.6.2019

No. O.A. 350/00353/2014

Present Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Ms. DipaliMaity @ Bhunia,
Daughter of late Kalipada Maity,
Wife of Tapas Bhunia,

Aged about 34 years,
Worklng as KhalaS1 ‘Gr, II under SSE/SRC,
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4 The Sr*-n[»)1\)131@1‘1‘5.1"’€lectrlc«"i?iip ggmeer
“South EasternuRallwa"ﬁ
Kharagprr 'P.O. Kharagpur,

Dist- Paschim Midnapur- 721 301.

Respondents

.........

~ For the Appiicent "Mr. A. Chakraborty, Counsel
Mr. P. Prasad, Counsel
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For the Resﬁondents
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ORDER {Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

* Administrative Tribunals Act, 1985 seeking the following relief:-

“(i} The Office Order Memo vide No. EEANR/TL/Gr.D/71/2012
dated 18.04.2012 cannot be tenable in the eye of law and as such
same may be quashed.

(iif An order do issue dlrectlng the respondents to grant the GP of
Rs. 1800/- in the, .scéle of Rs. 5200- 20’,’:200 / without taking into
account the Ofﬁce Order ci*::lt”"r',_"fE f% @'220 14 1ssued by the Assistant
PersonnehOfﬁcerj { .:ant@agachi and 0%t ,% . e

2.

-beneﬁts Fil "
Foade o
ﬁ"“ ﬂ"’a 'dé.%@ = ﬁ °
That*« theg}ap’ghcant Was, Kthereafter“‘ asked‘fé:%f‘o r

T e, ) ,.
screening comn;1;tte"é;~_~to assé’s;.‘igﬁ'éﬁ ;sultﬁ% for appom

offered appomtment as a tramgee-sﬁbstltu e in Gr D’ category without

' any Grade Pay.

The applicant avers that the Railwéy Board, vide RBE No. 99/2010,
“had decicied that the Railways may call and consider applications for
employment to PB-1 with Grade Pay of Rs. 1800/- from land losers on
account of land acquisition for Railway projects and also, that, in Spécial

e
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cases, the General Manager of Railways could relax the eligibility

conditions.

Being aggrieved at the fact that she was denied the Grade Pay of
Rs. 1800/- on account of Office Memo dated 18.2.2014, the applicant

has approached the Tribunal for relief.

The applicant has advanced the following grounds in support of her

claim:

(@ That, the apphcant had ;acqun:fgd the»{, quallﬁcatlon of
&, N & I '.a’?'

Secondary Exammatmn from Delh1 Board ofsesﬁecondary Education

(b] o That as’ "

i:;::v.’.\";:l‘

demal of Gra&e payr to he

g_'ﬁ'ni
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[
%,i,

apphcant by argumg th t the apphcant was enggged a§ a%sSub Hz,' Iper in
q"’ s a 'a,‘ ’*z;. L aF
Pay’ Band Rs 5200 20200/- + Grade Pay #Rs. 1’8@0/~5"an4%_,.:'that on

)

h

18.4. 2012 her de31gnat1on was amended as. Tramee“"{Subfl-"Ilfelper in Pay

..-" &@
Band Rs. 4440 7440/ “in, terms of Raulway Bﬁgard Estt. Srl. No.

..... o

i

166/2011 wherein it Waé clearly, stated-th&f the applicants would be
given regular Pay Band and Grade Pay on acquiring the minimum
educational qualification prescribed under the recruitment rules and
that the regular service of the applicant would start only after she was
placed in Pay Band PB-1 Rs. 5200-20200/-. Subsequently, the applicant
submitted one Class-X cer_tificate issued in the year 2013 by the Delhi
Board of Senior S_econdal;y Education with a prayer for grant of Grade

Pay of Rs. 1800/- as regular employee. As the said Delhi Board of Senior

b,
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Secondary Education is not a Member of the Boards of Council of Boards

~of School Education in India,. however, such certification on her

academic qualification was not acceptable to the respondent authorities.

Ld. Counsel for the respondents would, however, further contend
during hearing, that vide respondents’ letter dated 4.3.2014, the Office
Order dated 18.2.2014 has been withdrawn till further orders, rendering

the O.A. infructuous.

S. The respondents

,m thelr reply, have clarlﬁed that the amended

;, «n.

appomtment order was. 1ssued to the apphcant on 18 4 2@ 12 in terms of
: "”‘r‘*L

“Estt/}SrI/ No. 191/2011 : 66, :
No. P/R&R/Poly/PLVI — * B 0.12. zotuﬁ .

o Y
’_Sub Recrmtrnent/engagement of persons 1,‘;‘3Pay Ban
20200 (Grade - Pay Rs: - 186)0/ =Y ~T
qualification - regarding, . el
.., Ref:  Railway Board’s letter No =
s o . L A10YPL AT
" 09.12710 (Estt Srl. No 13/1~1_)
) NG)/2008/SB/SR/15 at. o
¢ Dt. 17.9.10 {Estt. Stl. No. 159/ 10) &

S iii)  E(NG)Il/2010/RC-5/1 dt. 16.7:10
‘ . (Estt. Srl No. 139/10) D i
,4 ‘e e "Ry,
’ Xxxxxxx ‘ 3 *'g
2. Accordmgly, it has now been decxded by%& Mu'nstry-, Railways
- (leway Board) that in exceptional circumstatices ﬁﬁvher ver grant of

appointment is considered to any of those persons éf‘ in categories
mentioned above, not in possession of Jprescnbed educational
qualifications for the post, such persons wil*be recgruited/engaged as
trainees who will ~be given the regular pay bandshaﬁaé grade pay only on
acquiring the minimiim-education” quahﬁcguo’" prescribed under the
recruitment rules. The emoluments of the$€ trainees, during the period
of their training and before they ‘are absorbed in the Government as
employees, will be governed by the minimum of the -1S pay band without
any grade pay. The period spent in the -1S pay band by the future
recruits will not be counted as service for any purpose as their regular.
service will start only after they are placed in the pay band PB-1 of Rs.
5200-20200 along with grade pay of Rs. 1800/-."

The notification dated 18.2.2014, which had denied the Grade Pay

to land losers without Class X passed certificate, is reproduced as

M~

below:-
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South Eastetn Railway

No. E/APO/SRC/Policy Office of the APO/Bills/SRC
Date-18-Feb-14

To

All Concern SSE/TL/SRC

(SRC base all Offices / Units / Bill Units)

Reg.: Drawal of PLB and other admissible allowance in favour of

the staff appointed as Tr. Subs. Gr—D in pay band Rs. 4440-

7440/- without grade pay.

. The land loser having without class 10t passed certificate engaged
" to the post of Tr. Substitute Gr. - D in pay band Rs. 4440-7440/- without grade
pay in terms of Estt. Srl. No. 191/2011 are entitled to all other pay &
allowances as per Estt. Srl, No. 118/12 except PLB & O.T. The rate of such
allowance will be admissible in., accordance wzth (1S)- P2y band with lowest GP
Rs. 1300/- where grade pay: is, the- CI‘lT.CI"l&’tO ASsess the rate of such allowances.
The rate of other allowances which are related’ \mths’basw payﬁm and pay slab will
be admissible ‘on’ ‘e minimum of pay band (IS) }1 €% 44401/% leave is also
admissible as ent1tled to regular Rly Employees [ﬁ‘} “@m
W, g ’

‘ T . LA . N ~ .
& - . “ - . T ,': :;“ o+

% TherreSpondents however a‘have adrmtted

k

.._..
,

_ \% ea
not1ﬁcat1on dated 4.3. 2014 (Annexure R 3 to t,t~ "reply), the poi1cy Af ated

4 ¥ ',& 4
and, accordmgly, the respondents are liable to. restorexthe Grade pay of

the applicant according to her under her earher appomt,;‘fent order dated
wﬁ“’

s

14.11.2011. ST e

The applicant has allegedlv‘;elisﬂerl’mination with reference to 20
incumbents, who, .according to the applicant, have been receiving the
Grade Pay without having qualified as 10th passed (Annexure A-7 to the
0.A.). As the notification dated 18.12.2014, that denied Grade Pay to
non-10th passed land loser candidates stands withdrawn, their remains

nothing to adjudicate further in this matter.

ko
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The respondents are hence directed to restore the Grade Pay to the

'u
3

applicant w.e.f. her date of appointment in terms of their notification

TR

dated 4.3.2014, if the applicant is otherwise so entitled.

~7

The entire exercise may be completed within a period of 12 weeks
from the date of receipt of a copy of this order.

6. With these directions, the O.A. is allowed. No costs.

{Dr. Nandita éhatter_;ee)
Administrative Member:




