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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

; No. O.A. 350/00659/2019 Date of order: 13. ¢, ?_a/‘q

Present: Hon’ble Ms. Bidisha Banerjee, ;Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri Tapan Kumar Sarma,
Son of Late Gouranga Chandra Sarma,
Aged about 56 years,
Working as SPT/AIR/Chinsurah,
' ~ ' Residing at Flat No. 4F; Block I,
Trinayana Apartment
12 B.T., Road ?Rathfala,uEBelghanan
K’; lkata% 700 056, West Bengﬁl & f

S

e,

Gopermcus Marg,
New Delhi — 1. ",

de\b«\x pT

III,; Prasar';Bharatl

", “Through CEO

Pras:r Bhss tl”Hotise, o e
Copérnicus:Margs " #
New Dethi - 1.

IV. The Director General,
All India Radio,
Akashbani Bhavan,
: Sansad Marg,
f New Delhi - 1.

/ V. The Additional Director General (E-EZ),
' All India Radio and Doordarshan,

f Eden Gardens,
; _ : Kolkata — 700 001.
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VI. Aboy Kumai Mondal,
HPT,
AIR Chinsurah,
Hooghly - 712 102.

. Respondents

For the Applicant : In person

For the Respondents : Mr. V.G. Malagi, Dy. Director on
behalf of respondent No, IV.
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respondent No. IV, namely:”’the Birector™ Geﬁeral All India Radio and
makes his sgbmissions.' Perused documents on record and those
furnished during hearing. The matter is taken up at the admission stage.
3. The applicant, in person, submits that he is 70% disabled. He had
joined the respondent authorities in 1992 as an Engineering Assistant
L and' was lgast working at HPT/AIR/ Chinsurah. That, in his service
career, he has served States sucﬁ as Assam, Orissa, Jharkand and West

Bengal. That, after the applicant had cofnpleted his tenure at AIR, Kolkata, he
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had been transferred to DDK Bhubaneswar in March, 2013, but the said
order, considering the gravity of his physical condition, was ultimately
modified to HPT, AIR Chinsurah and that a post of Engineering Assistant
from AIR Sambalpur was specially shifted to accommodate himz given his
disability. That, the applicant had represented in 2018 for retransfer to
Kolkata, and, that, despite such representation, he was transferred to
NABM, Bhubaneswar vide transfer orders dated 26.11.2018. The

applicant had, thereafter, A.app’ro'ached the""'I?ribunal in O.A. No. 1753 of
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to be posted in Kolkata.
4.  The official representative of the respondents, per contra, would
reiterate the contents of the'speaking orders dated 7.1.2019 which steted
that his transfer at NABM Bhubaneswar with readily available office
accommodation would provide him all the facilities as are to be accorded
to an employee of PH category and that the speaking order dated

1.5.2019 categorically referred to DOP&T guidelines dated 31.3.2014. It
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was further contgnded' that the guidelines of DOPT had been duly
adhered to while issuing the transfer order to the applicant.
‘The official representative of the respondents would also furnish

certain documents as directed by the Tribunal in which it has been

" recorded that seven employees, who are suffering from severe ailments

such as cancer, recipients of kidney transplant and victims of accident
have been transferred prematurely to accommodate them on

humanitarian groﬁnds. The respondents have"furnished another list of
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the O.A. dated 7. 1 2019 which was i§sted in compliance to directions in

O.A. No. 350/01753/2018. The respondents have rejected the
representation Tof the applicant on the following grounds:-
(@) No government servant or employee of a public undertaking
has any legal right to be posted forever in one particular place or in
any place of his choice, as transfer is not only an incident but also
a condition of service. |
M/
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(b) That, ever since the applicant has joined service in the year

1992, he has been allowed to serve for a maximum period in an
- around Kolkata, namely, for almost 24 years out of his 27 years of

service.

{c) That, during the last 27 years of his service; he has acquired

certain tcchn‘ical knowledge and experience, which/ according to the

respondent authorities, was expected to be put to good use at

NABM Bhubaneswar.
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(1) Next, we examme the é“peakmg"‘order d w;ed’zﬂfs 2019 issued in

T,
e,
S
b P

accordance with O.A. No. 35'0"/00073/2019 (Annexure A-9 to the O.A.).
While mostly reiterating their earlier order dated 7.1.2019, the
respondents have referred to Para H of DOPT guidelines dated 31.3.2014

which states as follows:-

“H.  Preference in transfer/posting

As far as possible, the persons with disabilities may be exempted from
the rotational transfer policy/transfer and be allowed to continue in the same
job, where they would have achieved the desired performance. Further,

ol
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preference in place of posting at the time of transfer/promotion may be given to
the persons with disability subject to the administrative constraints.

The practice of considering choice of place of posting in case of persons
with disabilities may be continued. To the extent feasible, they may be retained
in the same job, where their services could be optimally utilised.”

According to the respondents,

¢

(a) In obedience to the DOPT guidelines, the applicant has been
allowed to work near his ﬁative place for almost 24 years in and
around Kolkata and, hence, preference in place of posting at the

time of transfer had been accorded to the apphcant during 24 years
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The applicant has not challenged the transfer policy of the
respondents or its violation thereof but has only reiterated the need to
adhere to the DOPT guidelines. Given the rationale advanced in the two
Speakiﬁg orders, it is seen,

(if  that the applicaht was retained for the maximum possible

period (24 out of 27 years) in and around his native place,
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(1) that his transfer was in the interest of optimal utilization of
his skills, and

(iii) that an official accommodation would be provided close to his
place of work which would reduce stress and physical
discomfort while commuting to work.
Hence, aithough the applicant has vociferously arguéd that

his postings near his native plaée was for 15 years and not for 24

years as claimed by. the respondents, prnna fac1e, there appears to
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incidence of service.

In the instant case, neither has any malafide been alleged in the
transfer order nor has the applicant established any violation of ény
statutory rules, apart from reiteration on abidance to the DOPT
guidelines dated 31.3.2014. Clearly, the work and conduct of the
applicant will not be rated adversely by the authorities so as to have any

impact on the service or career prospect consequent to such transfer.
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Consequently, we do not find any reason to interfere with the
transfer order dated 26.11.2018 in the context of the applicant.

At the same time, however, uoon perusal of documents
furnished by the respondents durirrg hearing, a tabulated sheet has been
produced before us, which is reproduced as under:-

“Transfer of following subordinate Engineering official who

obeyed the orders though they are also suffering from
physically handicappedness

Sl Name Designation | Transferred | Transferred to | Transfer Anne- | Remarks

No from,, & date "of-|, order dated xure ({transfer on
- - f; ining Tl Nao. medical
P T 8 :‘x'&" LT ! . request)

8 | Shri Arup Kr. T[iDDRE T gt ¥ }*8‘/09/'20-13 8 | Routine
A %

Palit “Kolkata Knshnafz‘agar M, Transfer,
L PH/Artificial
T Leg
g | Smt. 3070972016 Routine
Bhatta¢ha e ‘ Transfer 60%
‘ " S %.PH
10 .| Shri Kaushal fi ‘. i ‘26/11/2018 »"10‘& Routine
K18hore Prasad o Fransfer,
o £ i Paralyzed
11 Shn Mahendra RDDK 2 " 7| Rélitine
- Prasad il JAmshedpues™ g ‘Trénsfer,
S 3 3’/12/2013} %| PhySically
: i - gt ®| HanBicapped

,—:~Rout|ne

| Trandfer,
Physu@ally
ilas ";.Handﬁ:apped

12 “|¥*Shii  Santosh ;
LKr. Gupta (PH)
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with the d601310n<taken *with respect to other handlcapped employees. In
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our conmdered view, the respondents shouldz»fapply uniform norms to all
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employees seeking transfer on grounds of disability.

During hearing, the applicant claims that he has been discharging
his duties very efficiently, particularly, in HPT Chinsurah wherein his
services have been much appreciated and that he would be happy to
continue with his duties as an Engineering Assistant. The official
representative of the respondents disputsg the applicant’s claims with a
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log sheet that records the applicant’s attendance as less than 70% of
scheduled duty hours.

Be that as it may, with the expectation that the applicant would be
able to render his duties at optimum level of his efficiency, if he is posted
within the State of West Bengal, and, as the official representative of the
respondents has agreed at the Bar to accommodate him within the State,

we dispose of the instant Original Application by directing the

respondent No. IV to take steps to modify .'.,the transfer order dated
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(Dr. Nandita Chatterjee) (Bidisha Bénerjee}
Administrative Member Judicial Member
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