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\wIff CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCHf
Date of order: ^•

THE HON’BLE SMI. BIDISHA BANERJEE, MEMBER (J)
THE HON’BLE MR. NEKKHOMANG NEIHSIAL, MEMBER (A)

No. O.A. 350/731/2014

Present:

\

Arvind Kumar Singh, son of Late Ramjee 

Singh, aged about 57 years, Ex-govt. 
Examiner of Questioned Qoc.wments under 

Chief Forensic S^ien|s4 dt^rls^r^fe^iding 
at Grt.-No.^pi^e^htral govt. extension^Qftiv,,, 
Dover LanejKolkata - 7.OO0g&^«rs.

J^Wil//./%^ Alii AUnion of Indic^RFSB^b^^^^taiSfffJ 

Home Affairs, ttWWVim 

|26 Mdnsirigh
Chief. Forensic^^ciidnt^l fbl^^gt^pf 
toferiisic Science^v^s|fJni|r^of^irne 

Affairs,
fldor, CG©' Cdhifp1ex\Lodhi RobcC New^D.et%^
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ORDERffi

NEKKHOAAANG NEIHSIAL MEMBER (AY

The hearing of this O.A. was concluded on 12.06.2019

and reserved for orders. Parties were allowed to exchange their

written notes of argument. However, no written note of

argument is found submittedDby the respondents.
c-% i £2, f r

The applifedn't ' by this O.AT ^eeKipg the following
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“:) To • set aside ;:ahGl/cr quash impugned charge
J2:Sb06, En^fy report 

datecb29.1 feoi2 

1.2013.

ii) dir^f^h^res^olnderi^o rfihstate your^appliiant 
ilip se,i#iG^ in lis^fc^r^pqlfevith all cohsiqu^ntiai
bIMits/' 3 | \ \ ]W - =r^' | 
^ $ 3 % JgF _ .. -W- !

AhlKotRer^^d^^ria>o^brde^ the Hbn'ble 

; 'fciBbn&l may deem fit & prtJper?’ a. \ j-'
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>■ > .4Brief facts as .ngrcqted.by't^0'dp^licj3:nt is^h'bt while he
•'V % '■ ‘ ■■ t: " _J-‘

was working as Assistanr''G'©vernmenrtxar]flirfer of Questioned

3.
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Documents, in the office of Government Examiner of

Questioned Documents of Kolkata, a charge memorandum No.

DFS/4(12)/2004 dated 11.12.2006 was issued against him by
t

Director-cum-Chief Forensic Scientist on alleged grounds of
.I

misconduct as has been enumerated in the said Memorandum
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mm of charges. He submitted a reply to the said charge sheet. An3n

Inquiry Officer and Presiding Officer was appointed and an

enquiry was conducted. Enquiry report was issued on 11.08.2009

and UPSC's advice was sought for. UPSC submitted it's advice

on 29.11.2012 and basing on UPSC’s advice, a punishment order

of dismissal from service was issued on 04.11.2013 which is
I C, f' .r

beyond Rules as the provision'ofr"appea|:'vvas snatched away, 

punishment .o,rd’e#being isspedibptke^PresidentS’

'^e grou# fbj: rlliJf ql'fpil^%

i. justice^ps been 
flBgfia»®^fc^1^#ondentWuthlrities 

fu;ti^eft5e^MEfs|an§^ireu^ffa#"es of the‘case «•
!¥i i b m .

ii. ihjgt siraSe^hl ird^!l61:spuhilfc!inent is issi^b the
Prb6i|enf‘' b^ir^ ^3 authoriti^^tharf the ■

by6 !D the

^ e^ivisagedfin the
v OCS^Jciassification, Coi|roJ/;C A^p^feil) Rujis 1965 

?lj r //and^i'a, turn lacks reasorf^blen^ss’ &?’ is afbitrary in 

nature beThg-a-direcf breach of arable 1,4 16 & 21 of 
■-. the Cbnsfitution of India. ^

5 '.iS',v. ' " ^
iii. - Jhat leydhe .action oy-he'Tespopd'ent authorities the 

dTsoipJinary proceeding^bas^feeen vitiated and the 

applicaht/1SWt5’§^,f:r3eprived of statutory provision
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of appeal as prescribed in Rule of CCS Rules, 1965.

iv. That by their acts and action the respondent 
authorities has caused serious prejudice to the 

applicant hence rendering the disciplinary 

proceeding bad in law.
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The respondent authorities submitted their written 

statement on 26.06.2015 wherein they have pointed out at

para 6.11 as under: .

‘Ml. That the Hon’ble Supreme Court of India in 
Civil Appeal No. 2093 of 2007 (Panchmahal 
Vadodara Gramin Bank & Others V.D.M. Parmer) 
observed that “on an examination of the enquiry 
report, we,, find |hat there,, were as many as ten

• 'char5e.s«fed|g.liiftstf Parnriar^qnd the charges
letiotjs !Mtur3(|Sdfout. %%.these charges, 

% ^olily one charge was nof fSlI^proved^ one charge 
O' was PPjfeSWkgnd one^l&ge was deleted 

and^resf^llbf fhei^hgi.rges were proved....These 
fiijdiffg\ afe |all|'bqfei||pn adegiS@te %naterial

and therse^ rlpterials 

• bees^jMd toy this
Gend^Mc|ager

|l 3iers Vs- 3aya linghof us (Hlrf5o^ale,
f are materialsfand
Menc^l^l^pH^e filings, the^i^h Court 

wf^f4v«h^yc#hdings in-^rci|e of 
%4rsJf |d|:i| %i^der Artide^f the 

Colljiptiol of InpaMlSr learned single jijdg
^i^o^!?ch of th/ High

tvC&>u|| have, Therefore, ^hfl^hotinterfered with the 
. findings. Once the findi^g^'df^e* E^quir^5Officer, 
/^which^ave been qupie'a ab(d^e,4gt§ no^llhterfered 

with^weldiPtesee^how^e d1elirj4uen|l&fficer can 
av&id jfhe^gfeis^mejnil^Qismi^i from service. The 

^fin^ings Vhclilde ndfonly se;ridCis aftf of negligence 

but^dlso^acfs ql^djshgneffy cpslrfack of probity. The 
feourt cannot probabiy^^ake a view that 
punishffient^e^dismi^dt was shockingly or strikingly 
disproportionate to the gravity of charges proved 
against D.M. Parmer." The deponent submitted that 
in the departmental proceedings against Shri, A.K. 
Singh, herein the applicant of the present O.A., as 
many as eight charges were framed and all the 
charges were proved with the materials and 
evidence in support of findings. Hence, the present 
application, has no legal validity and to be 
rejected."
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In regard to roll and responsibility of the UPSC, they6.

/
;/ have also pointed out as under:-

"The UPSC is an advisory body and their advice 
had been sought in the case in accordance with 
the requirement of consultation with them as laid 
down in Article 320(3) (c) of the Constitution read 
with regulation 5(1) of the UPSC (Exemption from 
Consultation) Regulations, 1958.

.Every case is a thoroughly,r examined by the 
Cor^nriiiss|c^i ^hp^f prime focus; on upholding the 
pfi%pptes^ bf^nafural '^Jstj^e *pnd * an independent 

:k ^opinion, without any bias’, is Rendered on the basis 
V/ of conclusippsr^qrriyed at aftbr’r thorough facts, 

charg©s::^-^d Qha reRr^cjHtcticn o^kcharged 
oificer;%[nquip| Report %nd other^ircumstances

«" ^ %d the 

the Mthiftiy ii%each
\

-j.-^he-advice^q^hefeommissiomhas beeln .tendered 
^IJgepiT^^l^i^i^l^h^spffcific allegations as

and stailmklt of 
WOTpuldflonsidf ^ifeoBducf^hich givef’a| fulliand 

precise 5lc|feloft ofcplpifi^and relevaht omissions 

ar^^q^mnriissifcnli, a^ai^4 the petitioner ’an| the 
^"teopurineql. available to
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^^^t^ntiafeife'c’hargesl^^de^in A^icles.
' Tlre^ddvice of the Commis^n^fs^lf Jontdmed, self 

exoldh^atorv and welkr^asonedV^ ,/ ^
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rexplahdtory and welkr€asone:dV•s-
/• •/ • ift \- \\ ■ft^ ‘% t* ftSi ! **■ ftft

The applicdnbs.ubmitted^his-re'jbind.ef'on 24.11.20177.
ft

wherein he repeated once’',dg'dTffafpar 7; his grievance of

being denied the opportunity of appeal. The applicant also

submitted written Notes of Argument dated 27.06.2019 and
i

received through this Tribunal vide letter under No.
i

CAT/CAL/JUDL/O.A.731/2014 dated 28.06.2019. He

Jf ji/AyVW^M;
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m^xmwiMam contested that UPSC has exceeded its jurisdiction for

B* recommending penalty of dismissal from service, which is

the sole prerogative of the Disciplinary Authority. It is seen

from para 11 of Written Notes of Argument that the

applicant has cited the judgment of Hon’ble Apex_Court in

the case of Union of lndia^&|anothef«%Vfs. Hemraj Singh
\ I*! I s*-1 rja * - ’'X

Chauhan, nepo!8i(Mn!'(2010) 4 SCC 290? i i*. V
.r‘-% 1,4 %

• ^ %
This appgarsito bej^fegsl If ,Iol.^%kDPC fQ#%riimotion 

which islillevaripNhil^k^tef^^^ iSf■ \

° i sutaissfns'
ple|dm® and arft^ej^^felTWWwfies. It is ggse^ed

4 ^ ||! \M I
thatthe appl^^^^^^^^emordndum

.-•" £f^yr\ /
under^No. !;DFS</4(1W^004 dated 11 Sig^SOOjS^cdntaiSing as

\ \ 4^ 7 '
many asl^Arfteles o&chargesfEhquirylhas be6n conducted
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and concluded., aritMbe' Inquiry^Aofhorjfe^submitted his 

report on 11.08.2009. The^fl^Ji^authority found all the 8

.#

charges “Proved”. Copy of the enquiry was made available

to the applicant to submit his written representation vide

letter No. DFS/4(12)2004/PM.II dated 22.09.2009. Advice of

UPSC was obtained on the case including the quantum of
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penalty proposed vide letter dated 29.11.2012. Copy of

advice of UPSC was made available to the applicant vide

letter No. DFS4(12)/2004/PM-ll dated 02.01:2013 and the

order of punishment of dismissal from service which shall
4

ordinarily be disqualification for future employment under
3

i.

the Government", was issuedin the name of the President of

India vide^brddi0Nb!' DFSS/4(12)/20@4/datea%.04.11.2013
... ’%

throughrdet®irspeal^^pflerj \
■ ^ \ \ i I / /% . \

/w jflL X \ 'i I # /; We haN^cd^s^lli1-^-
r ,<SS«

proceedings. V^^OTrt^SSIlmrtf^tn^lie proceedings
I t

adopted5 by f%,#f^^^lpfeiC%^hd||ies, leadingj to

... V . ... W i fi \ V ,. ■**»***:' 1. .
ultimately impositiormM^bsbv© [tertaMfFin the name o| the 

President of Indid^Th'pi main contenttefi ..df ttoeXipplisant is
\ \ 'r// v ’ V" ^ / /
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that he has hot'been dfforde.d^©pport.unfty oFfilingf appeal
\ \ r/r,n7v ^ O/

. , .. X'- ^v„ . '-f. j'-'-f *•.: if vjj-'i i .ffK ,,against the p^nalty^jpce ‘thfe order wgs^issuad in the name
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of the President of IFi^^BuUhe«teasa!fl6t cited any specific

Rules or orders of the Govt, or any other pronouncement of

judicial authorities in support of his contention. The assertion

that the UPSC has exceeded its jurisdiction in

recommending the quantum of penalty to be imposed is

(f (vKn\n'*j" /ffvi
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also not supported by any order or judicial pronouncement./
/■

Keeping in view of this, we found that the O.A. is10.

devoid of merit and liable to be dismissed.

Accordingly, the O.A. is hereby dismissed. No order11.

as to costs.
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