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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

No. O.A. 350/731/2014 Date of order: 24.9-19.

THE HON'BLE SMT. BIDISHA BANERJEE, MEMBER (J)

Present: :
THE HON'BLE MR. NEKKHOMANG ‘N'E_IHSIAL,.,ME,MBER (A)
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For.the Applicant : Sri A. Chakraborty
For the Respondents : Sri M.K. Ghara & Sri L.K. Chatterjee
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NEKKHOMANG NEIHSIAL, MEMBER (A):

The heoring of this O.A. was concluded on 12.06.2019
and reserved for orders.‘ Parties were allowed ’fo exchange their
writfen notes of argument. However, no wiritten note of

argument is found submitted by ’rhe responden’rs

2. The Gpphcon’r by\ ’rhls OA Tseep[il[;g ’rhe fo|lowmg
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Bie r ash |mpugned chorge
“"dteglf"'l] 122006 Enﬁunry teport
) w—”é of UPS_C dofed 29. 11*2012
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3. Bnef fcxc’rs as ncarr@’red by ’fhe;@pphconi IS ‘rhcn‘ while he
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was working os Afsms’ronf“G@vernmen‘r Exﬁommer of Questioned
Documents, in the ;ffice of Gc:;;/ernmenf Examiner of
Questioned Documents of.KoIko’ro,'o 'chorge.mefnorondum No.
DFS/4(12)/2004 dated 11.12.2006 was issued against him by

Director-cum-Chief Forensic Scientist on alleged grounds of

misconduct as has been enumerated in the said Memorandum




of charges. He submitted a reply to the said charge sheetf. An

Inquiry Officer and Presiding Officer was appointed and an
enqguiry was conducted. Enquiry report was issued on 11.08.2009
and UPSC's advice was sought for. UPSC submitted it's advice

on 29.11.2012 and basing on ‘UPSC‘s odvice, a punishmen’r order

of dismissal from service was lssued on 04 11.2013 which i
beyond Rules as The“*pTOVITSIOI’l oft"op@eol wos sno’rched away,
T - aff’” {"»f:-;

punishment iprderw*bemg issuediysthe
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”',en’r belng i‘thlgh’éﬁ’ ou’rhorl’nes‘w’manf the
lelsaphna _‘flAUthOFﬁYMﬁ%’QIVGSN@A good bye ?b the
) ;\sfr@wtory pi"éﬁloﬁ‘”of cu_:g Ne@iggg e“n&\{tsogedam the
. £ 4‘,4 ,_4 CCS (Classn‘lcohon Con’rrol#& Appeel) Ru,l s 1965
S . g"OI"\d im, turn lacks recsonoblenes &'is ofbmory in
- no’rure beirg-a-direet brecch of cr’ncle 14‘ 16 & 21 of

~+,ihe Cbnsfn‘u’n@n of lndio s ff“’" &
T, *“‘" &

,_»\,«

Tho’r’by;fhe og:giqggc of the respondent outhonhes the
dlsc&phncry proceedlng hes“‘been vitiated and the
opp!:ccn’f Kasssesh” depnved of statutory provision

of appedal as prescribed in Rule of CCS Rules, 1945.

iv. That by their acts and action the respondent
authorities has caused serious prejudice to the
applicant -hence rendering the disciplinary
proceeding bad in law.
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5. The respondent. authorities submiﬁéd ‘their written
statement on 26.06.2015 wherein they have pointed out at

para 6.11 as under:

“11. That the Hon'ble Supreme Court of India in
Civili Appeal No. 2093 of 2007 (Panchmahal
Vadodara Gramin Bank & Others V.D.M. Parmer)
observed that-“on an examination of the enquiry
report, we. find ’fho’r there. were as many as ten
Vchorges»z%éczg@lnsh P M, Pormon and the charges
e@‘gof serious #’i’oture’ -om*d,u~ ou’r ofr,}’rhese charges,
‘*z%only one charge was nof‘fully,@rove@l one charge
. iwr was por’rlyﬂm@g@é .and one chcrge Wcs deleted
s vof 4 @Flggges wefe proved ..These
_are 'ﬁollfa bo§ed son adegdate ¥material

ﬁ{( referred’%fo gthg mqw%grep@rt_ and theke, mofencls

R 5 - ‘g”brem il %b_ i iécordssSthas beeretield oy this

T - faCourftin g "”?{,_decmonﬁﬁn Genetdl };Mo'nc:ger
5 ot F un B@ﬁ!&’”& O’,hers Vs. Daya Smgh
- {2070 of us (HL Gokhale,
: e )séwd‘sloszﬁ; 1gjiVes lolgiel ““esgrhere are m@ﬁ‘encls and
) o j;_gng:?,,e";ip%wpdpor’f o the fupﬁdmgs the *High @our’r
R cannet i '%gfefre’}g 1Th%esuchmf~md|ngs m-f’&ercme of
g frwnf,[ oowers 4of ;:',g*jdl,C|l revuewﬁ‘@’?ﬁder Ar’ncleg,.’ZQé of the
’} Cons i of. }.'Txh% Ieorned “single judée of
% “rl*i"*eaaH JhEe ur’r@m:@’re D|V|51on;%Bench of the High

Court have, therefore, ngh"rly‘,nof inferfered Wt’rh the
x» fmdmgs Ohce the flndlmgs of, ’rhe}, Enqu:ry* Officer,
i ' f#whichdave been quoted obov?é aré nofiinterfered
L with,.we Fail-tesses™how.the dehneﬁuenfé%fﬁcer can
a,, ovmd{rhp pumshme@ tiof ‘*d1sm:ss’<5| from service. The
“‘fmdlngs ihdtdd not only se,mous aefs of negligence
but “lso, acts of dlshone"’fy ond«lgck 'of probity. The
C@ur’r conno’r probobly take a view that
pumshmenf&efv@sml sol was shockingly or strikingly
disproportionate to the gravity of charges proved
against D.M. Parmer.” The deponent submitted that
in the departmental proceedings against Shri. A.K.
Singh, herein the applicant of the present O.A., as
many as eight charges were framed and all the
charges were proved with the materials and
evidence in support of findings. Hence, the present
application has no legal validity and to . be
rejected.” :
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In regard to roll and responsibility of the UPSC, they

y have also pointed out as under:-

“The UPSC is an advisory body and their advice
had been sought in the case in accordance with
the requirement of consultation with them as laid
down in Article 320(3)(c) of the Constitution read
with regulation 5(1) of the UPSC (Exemption from
Consuh‘oflon) Reguloflons 1958.

Every case - ’rhoroughly examined by the

' Congmlsmog i/v:’rh'*the prime focus on upholding the
pnnmpies of hatural ujus’race* ond ‘an independent

T+ “opinion, without any bias, 15 Tendered on the basis
%, Of conclusmans zQived at of’rer; ’rhor@ugh facts,
chorges fromed ond represen‘fo’non ofr’rhe charged
- offlcer,glnqwry Rep@rf *@nd ofherﬁéw%urfhsfcnces
o js&jpg*or’redﬁ yﬁ’r '?elr,x»ewgence on redﬁrd c:hd the
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£ precise recn‘c’ﬁoh of@spec' ic‘and relevcszomlsswns
ond*ucommlssmns" ogolns’r the petitioner &nd the
terEcords ™ m@:de available to

“ #subs’ronhé;re“fhe ch'orgef mcde ln Aficles. z“
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7. The opphcdnfwsubmtt’red htsarejoinder on 24.11.2017
i et
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wherein he repeo’red OREE” GGEIR ofxb par 7; his grievance of
being denied the oppor’runi’ry of appeal. The appilicant also
submitted written Notes of Argument dated 27.06.2019 and
received through this 'Tribundl vide letter under No.

CAT/CAL/JUDL/O.A.731/2014  dated  28.06.2019. He
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contested that UPSC has. exceeded - its jurisdiction for
recommending penalty of dismissal from service, which is
the sole prerogdﬂve of the Disciplinary Authority. It is seen
from para 1.1 of Written Notes of Argum‘en’r _thoi the

- applicant has cited the judgmen’r of Hon'ble Apex Court in

%:;‘:an

the case of Umon of Indlq;,%& 61 er%Vs Hemraj Singh
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Chauhan, repomeg

in (201 0) 4 SCC

ple@dmgs and are Atsfoy both :Q prhes It is @@se
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that! the oppllca:n’r BYVetiicY, e
%Q‘}ﬁ”’w Xﬂ"‘o AL 6; g@ ‘6
under“l\lo ﬂDFS¢4(l“%)/f?004 dated 11“(1;2«:'2006*’* o‘*n’ro iging as
. "% ;xs',sr ‘i‘éi"ﬁ? %% M o 1-.@.51, Agg
many os 8 Ar’rrcles ofxch.qrges EanIry;h'os been c»"énduc’red
o, s‘?{‘ & ‘,‘ F g : _,‘M ‘ﬁ‘,.
and conclude@{ ond ~tNe Inqunry,AuThgg;y subml’r’red his
”“m

“report on 11.08.2009. Th‘e'eﬁ?qwry au’rhon’ry found dll the 8 |
chorges “Proved”. Copy of the enquiry was made available
fo the applicant to submit his written representation vide
letter No. DFS/4(12)2004/PM.II dated 22.09.2009. Advice of

UPSC was obtained on the case including the quantum of

by



penalty proposed vide letter dated 29.11.@012. Copy of
advice of UPSC was made available to the applicant vide

letter No. DFS4(12)/2004/PM-II dated 02.0125'2013 and the

5 order of punishment of dismissal from serVié:e which shall

ordmonly be dlsquollﬂca’non for future employment under

[l ' the Govemmem” wos |ssuedg;m ‘[he nome @f ’fhe President of
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that he hos nof been offerdedn.epportum’r;/ Ofﬁfllln@ oppeol
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hy against the penol’rys«smce the® order woswlssuec«ﬂ in the name

w,: R
“‘%"‘s!». i wrmaﬂﬂ"“ #

of the President of IRdiem. BuUL. hewh@smof cited any specific

Rules or orders of the Govt. or any other pronouncement of
judicial authorities in support of his contention. The assertion
that the UPSC has exceeded ifs jurisdiction in

recommending the quantum of penalty to be imposed is
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10. Keeping in view of this, we found that the O.A.

devoid of merit and liable to be dismissed.

11. Accordingly, the O.A. is hereby dismissed. No order

as o costs.
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also notf supported by any order or judicial pronouncement.



