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f CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH
, A

Date of order:No. O.A.350/535/2015

THE HON'BLE SMT. BIDISHA BANERJEE, MEMBER (J)
THE HON’BLE MR. NEKKHOMANG NEIHSIAL, MEMBER (A)

Present:
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i.#if ORDER

NEKKHOAAANG NEIHSIAL. MEMBER fA):

The applicant by this O.A. seeking the following

reliefs:-

To direct the concerned authority to regularize 

the petitioner as ,pn permanent basis as a
a)

Network Administrator, Under the respondent No. 
3l|^ip|wliir|tips^p|ye,effept, considering his 

't/%c'ohs!stent work in%tfiefspid postPfor few years,
... % * ' '"v-

f' forthwith. ^ *#*•.. ‘'k

Tglilifect 1he|!cq^med respondents, more

.#¥<^c% finfapty no- 3 to irnnoedic;°:yM^eletaie^dll Ihil iBetfetits^ the said' ‘post with 

H pg^t as on permanent

%

h..

¥ b)
.;¥V

'•w;

Bp3^^Sl|ay|,«ed .oV

Tp^ire^i^jllr^pondents4o^transmit
^Qn^rayttilnli^i^ arti^I p^uce all thGftec|ls in
^nnictiSnU ffie Spsaid maUerbefol this

HStoBu^rW^dpndb'e justice
\^_/nay be aonevto the applicant upon hearing the

\parties. -% j? \\ •*. /’ v\ % / i-

f-. IL-
c)m

i
\
I'

V I
?c.

f ¥i. ' /k //,‘k‘;

\ V *£j% i.¥•¥ d)' ^ To diTectJhe respondents dbncerned jo pay your 

applicant the costs for legal expenses and 

harassrhents^faced due fo^non^onsideration of

-'i.

¥
'¥ ¥

5S ¥
tFie-afpx^said Jegitoat§* claj.^

or further order or orders 

and /or direction or directions as to this Hon'ble 

Tribunal may deem fit and proper.

¥ ¥s?.

e)

2. Brief facts as narrated by the applicant is that he was

appointed as Wireless Telecom Maintenance (WTM) by the

General Manager, Eastern Railway under the Divisional Railway

iyAAMAW*/ l/Utyr/NKr/
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I# Manager, Asansol Division w.e.f. 04.09.2000 and after requisite 

training of Signal & Telecom Department, he had been posted 

as W.T.M. and was working there with the highest satisfaction of

>

the concerned authority.

The grounds for relief are as follows:3.

(i) That it is^w^ihknp#^ ^fiiseipjf that ihgn .employee works 
in qjoajtitJjar jbdsf fMa Arable number of days
wjftfidving all requisite qualifi’o6tibns as required under 

taw/ the said..^p©S;t3,.has to be #§gulafized as on 
f%^f^rmanent$iSsT?^iffl^^%p^ctive effect, bu\;in spite of 
- repealffiflOestl ti ,sS%post hos,^! ypt been 

regi^anzbd tirltafelfqr reasons best knbwn\to the 
re^deSta»,}iA/y' V. \

(N! 4^SS*2£5.--lhor;t;e5anJ|(ned

frorci^df^ fbul^n his pa^ ^whilh is
absolgeiy^gd in l|av| d^d>jyjwe to the pfMisic^s as
laid ai|jn/!n| law yn'd glrivisaaed under* sdveral

p] /Thdi,^fh^ action on the^pfarj/'of^ the confcerned 

^ / rfespohdpnts is violative of Articles 14> J.6,bnd 21 of the 
Cdb-stitutibmpf India, in a_s,much qi>fhe/eguiarization in

if* ip •

"the post-pf . Acimifeistratop-wh^in he had
Been mdde.tp^work fon ildst: few yebrs, isrtnot a bounty 

-taut'shqyld be a regard of bej^sirvice^ndered by the 
et^ploye,§^ta^J3e^.ipoveff1ments.^^hout the proper 

remunenqtjpn for the said,post"at par with the other 
Central GovefhttrehfsWFhployees and for which the 
applicant is legally entitled to.

'-V?

V'

v V

\
5.

-'fe

(iv) That in several judgement passed by the Hon'ble Apex 
Court it has been laid down that the regularization as 
on permanent basis in the post wherein but it is reward 
granted to the concerned person for the valuable 
service rendered to the Government and it should not 
be treated as a concession or reciprocal obligation, 
and as such this Hon'ble Tribunal should considering 
such contention shall direct the concerned authorities 
for regularization as on permanent post wherein the

//'WVWAA/*
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petitioner has been made to work for a considerable 
days, as due to the applicant, at an early date.

(v) That the action on the part of the concerned 
respondents is. absolutely against the principles of 
natural justice, equity and fair play.

(vi) That the non receipt of the regularization in the said 
post along with the proper scale of pay as prescribed . 
under fhe Government Notification, as has been 
mentioned herein before, is causing severe hardships to 
your applicant serving the railways without blemish.

(vii) That the actipn on the part of the respondents 
concerned^ wQigfii'e$4ojjl play1'and contrary to the

. settl^^pfelisfe^&Pse^ic^/i^Jdencp.
(viii)Tj%tMhe action on the part ^d|^Jhe\respondents 
f^^dncernedJgfliSlifa^feuI play ddi cqnfrpry to the 
Vsettledjrffio|s of seficf^prudence^ '

\ % | i / jf'%, ^

on ,^5f|3|^|Jgr|e foiled fets

and argisments artfe^ ofiidtsf | |\"\ nj I
■ i ^ %-r j | I i- \ sm. / f j \

“ia)^S,hri (Shqter|e^’ hereip applicant! was
^a'pgjoiQTe^ Tefecom
/ /l^alhtpth'bV, Technician 111 iS^Rgii^va;ys^ under divisional 
\ •/ /Rd’ilwa’^lAanagement, Asan^f*Div]|ioh,iW/i.f. 0|tt09.2000. 
\ fhis^is as pfer^Sen/ice^ report of Staff bph’certji4d. It may 

'please ttye noted !Kat qa: i^ clas^lli/GrfC' staff of 
RdiKvaysf ;h6f A/&ldss-l J©fficerj/6irect Mech. 
Enginier.^pr, Gr.’B class-II [Pj.onTbte^Gfficer’s Post from 
(INC' parent^cadre.

(b) By ledvih^his^sai'd^pdrent post at Asansol Division, 
applicant Wireless Maintainer/Technician- 

lll/Microwave/Asansol, after released on transfer from 
Asansol, was posted as WTM Technician-Ill at IRIMEE in 
his same pay, capacity and grade w.e.f. 28.11.2002. 
With the condition that the lien of the applicant will 
continue to be maintained in . Central Microwave 
organization. Eastern Railway. This is in terms of 
CPO/ER/Kolkata's L. No. E 839/2/SG/L/WM/MW/Transfer, 
dtd. 13.11.02 and L. No. SSJ/MW/61/2002 dtd. 
25.11.2002. It may please be noted that IRIMEE is not the 
parent cadre of the applicant, his lien is being

i

\
n.-

"-•4 ' '1
St
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% ■ f*
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w maintained in his parent office at Asansol Division. The 

Microwave, Asansol has the right to call back the 
applicant anytime. However, the applicant has not 
shown his unwillingness to join this institute on same pay, 
grade & Post, even the post is not the parent post of the 
applicant at IR1MEE. The reason for his such action is not 
known.

(c) He was posted as T.V. Technician/Technician-1! 
(Adhoc) at IRIMEE w.e.f. 14.09.2006 against an ex-cadre 
post (not parent cadre post) screened and found 
suitable on option basis, the tenure of which was for four 
years to. be extended upto„,3ix years vide O/O No. 
F/DOPOlW^Esft.^ (|4isp/IRIMEE/Pf 
Wherein i| ^as already m^B|iqned thdtafter completion 
qf foSijJears tenure, the staff is filly responsible to inform 
ffre.'administration for sending hiffi .backup his parent

Thi^4)a^ \ot been
% commuj|i%eci by I t^^applicany%tc% 

admjgs^ic^. I|a| bfe tftej>bi|gus reaso^haffe 
unwijlrqg t%g% &aclf, t#his^ pgre&t cadre, jyowe^er, his

as T.V^g'chbician
■(qifi^^g|Jhft^^^|Shi|^are^ andHrils will not
cq|feM^o^fi^|^®Qim^-^u&rsede hirlenidrs or

5 i(d) %Qn^mpWb:fnSih\%,dfe WTM tepBnic|an-ll
in hlfpa^gflrl vide'4*TEf(W-

M/Hd^RE/ Ie5te| l|o.\M'M^I/25/selectibnAV/f/Pt.l, 
dtd,^l ^^Ci]3?wtterelthMppJipant was supposed to

^Igo to^f^^ffeWt^^3r^^J.a|te,H%vRailway,jRIMEE 
/ ioM-^Tt^on him and retaln#gJhim\a'f\JRIMErfon his 

; •//e,que§t^nd not sending him|btx:k 'iDy^rdViding him ex. 
\ Cadre pb$4.qf T.V. Technidan/Te^llIRIMEE. In his 

%fjled applicationrhdW^fhri Chdfterjee^an sdy that he is 
being hardssed|by IRIMEE, ifelMEE neithepbad given him 

.any "bressure to send him bac|c4d his pdrent cadre or to 
retain hirffdt4RIMEEwWhateVer thp^decision is purely the 

decisidn-of applicant tp^stay:#Th ex.cadre at post at 
IRIMEE. May be4he";feSs'on that his paternal house is at 
Jamalpur and he is residing with his parents here, at 
Jamalpur.

1 dt. 14.09.06.4

IRIMEE 
wasfVy-

!

I
I'

\

\\

(e) That, IRIMEE is one of the imporfant Centralized 
Training (Technical) Institutes of Indian Railways, but 
having small manpower, there are only 09 Technicians 
are working at IRIMEE. Moreover, now a days in 
Railways, there has been a drive to cut short of 
Manpower. So, naturally for manning the technician 
work for IRIMEE, the works are taken amongst the 09 
technicians after making them trained by arranging

ik AjMaaam*
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s their training by the concerned section of IRIMEE. The 

applicant is computer knowing as he committed in his 
application, so he had been sent by IRIMEE for advance 
computer training so that he can handle the system 

better.

The applicant is working as T.V. Technician/Tech-ll-SC 
5200-20200/GP-2400/- at IRIMEE. It is a ex cadre Post, not 
parent post. There is no element of further 
promotion/regularization to be offered to applicant in 
this ex-cadre post. His lien is being maintained in 
Microwave Asansol division. The applicant should submit 
his willingness to go back t0' his parent cadre at Asansol 
Division in ferfms f oj, CWM/JMP’s letter F/Dy. 
CPC^/Esl^sISPltlEff *fa^9.06, in view of 
thefabove/lRiMEE Authority hia/no Povver to regularize 

tirkapplicant from scale 5200 20200 0rade Pay 2400/-
*0 Grade PdV 760Q/- (Junior

Administtjifive feralie/^r. be hejias acquired
hiqheigqualification^ AAor^bveSiieither sSchi^typ^ of Post
desidnateck qs> Gornputer^vsteiiv Administrdtbr dnd/or
NetSVorT^AdmilistrMofig^existTsalfetioned dfglRIMEE, nor
foiffiSteosftnSl^ffiifetiSn^wd^isSied from^lRiMEE

Ir^ISL
■

V.
■i

applicant
Gf^^^niel&ri^S^^ifjeleSSMre^com MaThtdin^r at

presen|lf5oldfnglby|the d’ppljMWt IRIMEE is a^Snadi Pay
hllding

agJa|ps,t ttfepost at IRij^EE as 
Per\hi$'H%i 1 lingness. There Js^ls.^' no admissHfilttv to 

■4xtend4tiqt ex-cadre post u^to^15600,r39i 00 Grade Pay
\ 7600/- for.which the -applicant^ has/ claimed. The 

\claimed^|>QSt oT-X'tfrffpGter.System Administifitor and/or 
ffeit^Worl< Administrato(Ts preSume4b be^bquivalent as 

%hjuni6^4dministraWe Grade £©'^f in gdilways of Grade 
P dy.r7606/> Sc a I e, J .5,600-39 Tt)0, supposed to be mannd 

by a Gr^A- (Class-1) officej^pf^Fidilway, who is to be a 
direct officer^lHdifT^I^lilected by UPSC, IRIMEE cannot

S I
was in

;■

%
i- $ .\ %

%X
4, r

■'K

\

f-.

have the power to process any recruitment/promotion
/selection/reqularlzatlon to Gr. ‘A* etc of its own."

(emphasis supplied)

5. The applicant submitted rejoinder to the written

statement of the respondents on 29.02.2016. In the rejoinder, the
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applicant has not specifically responded to some of the facts 

stated by the respondent authorities particularly in regard to the 

statement made at para 4 (e) wherein they have stated that 

the applicant belong to a Gr. C/Technician-lll in the scale of Rs.

irSi'-'
f

5200-20200/- with Grade Pay of Rs. 2400/- and the scale of

demanded designation is Gr. A/Junior Administrative Grade
"i I Q t r *•*., ■

post in the scale pfi%Rs.ll 5($00-39100//#\#ith Grade Pay of Rs.
•&.- h. 1 ■' .Li .A .y4 #r%

7600/-. Howeye^at para4^®g^tedthat he fidd op^ted for his 

retention “since he ihterestfediinlth^febs enlfusied^o him 

which for ^fti!^“sO^^|^^^‘^^£^^/CAMrJab\and 

conff^3r^^^p3^lRStute dnd falso 

mamtendnce of d1U,h€se^u.nit5s,lw^icti. i^eqilva ent to..the jobs
: . !lt. s ffi \ \ X W

done by the Networi%diminfetrdtd!:, <3p^ne Railway Board has
, ■ . /

enough jurisdictioftit^Aeate the post, ifin'dtxilrepely existed, for

the employees ' betterment. Moreover; an - employee who is

li

LAN/WAN
O '

%

**%'“5 X

/•
serving in a pgrticblgr cadre cdnnofrdlso beefi mg6e to work in

'X
the same place throughout his life without any promotional

'W-w-spiz,,

effect as per any rules of service, which is not only bad in law

but also illegal and arbitrary.

In addition to the rejoinder, Ms. B. Ghoshal, learned6.

counsel for the applicant also submitted Notes of Argument

dated 05.12.2018. Apart from what has been projected in the

»A/\h/ iv/Aa/M V“"\J
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O.A. as well as rejoinder, the learned counsel has posted the

following questions, some of which are found not relevant in the

present case.

(i) Whether the Hon'ble Court has the inherent power 
to create a post?

(ii) Whether the post wherein the applicant is made to 
work is to be considered as a post for “Network 
Administrator"? 5-'

(iii) J^f|et|her4me^c(rdip^' M -MeW^rk Administrator 
^cilts' in other depbft'melti of\ the Central

0‘bover"S*»«%.s,.
|iv) Wh^tlfier tfte dpp|ca#feto be treated,at.par with 

otplr ‘Network ^m^ilfeators df ^ the; other 
Irllrf tbi" sc®e Gov^nrj)enl| If so,

(vl^heS^^rf^lrities hc^cfed in 

i^dhtrai^tti^ilfticlds^^ and m of the

///1 \W"

•H

\
v:

“A.. $

s';:

V, <

m ifSiV

m.
•I

I*% |
\ ''w'We have ^fefpffly^c|n^tl%)ypffThe submiSfens|and

\ , H , Lcounter submissions ' made by both the- parties acid alsqi have
/ - v. 7 j- -v •■< f
'v / .f . / ■ ■ /

given detairheafipgs fSr^qrgument ofjhfg pastes 0h 12f06.2019.
\ ' \ 'J#y ^

As brought'-out "by the 'respondenf^ dbfhoritid’s, the applicant
'V. *%. ■' ■' ■1

l i m
7.

...•ri-

does belong to Gr. ‘C ennployee~df'1he respondent authorities
;^rr

under the Divisional Railway Manager, Asansol Division.

Subsequently, he had gone on transfer from Asansol and posted
;

as WTM Technician-Ill at Indian Railway Institute Mechanical &

Electrical Engineering (IRIMEE) in the same pay, capacity and

grade w.e.f.28.l T.2002. Though IRIMEE is under the same

I^WAAAna*. fd
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Ministry/Department, this is separate set of organization to which

the applicant does not belong to as a parent cadre and he

continued to work in the new organization and obtained

additional technical qualification from time to time as stated by

the applicant. These facts as stated by the respondent

authorities are not particularly contested by the applicant in his
V

rejoinder. While wq„nkimgij!i <c$|i#ntfient>^e seemed to

be dischargi^importany^top^j^lijnctions #/hich according
.■ Nr ■ I

w.-,

to the applicant, cybrvd^h|T| td bb^dg||nated as ‘N|twork

B#^^fe^|state^¥ch
post exists in this rW^dEililliitorilS'ilSvorking'and what 

isthpbdfeotthaf^r^mW^^ |

I w x / / {\ % y .^ f
Applicpntis. ’Sfcicfhdl islbJ®6ally-=-ttiat since |ie is

m 'S
I

I

8.
%

working and .rdischardihg very importSnK fuh'ctibn which is
y \-'// X X" /'

equivalent. td\ the ;qssigh‘ment'“Xandle.d 'sby,/thp/ Network
\ 2 -i A .. .. --f^ ^

A-i

Administrator ^in some other ‘ departmehts; ,„he should be
V;: ... .

designated as ‘Netwdrki'AdmiQ,iX.dtoXdrid duly compensated 

for the quantum of work he handled in the form of higher post. 

In this connection, it has to be appreciated that designations

% r*.

are given by the competent authorities in the Govt, by following

specific guidelines and procedure depending upon the nature

of post and pay scale attached to that post. Any designation
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cannot be just given only because the incumbent perceived

work/job to be important and comparable with works

discharged by functionaries in other departments or

organizations. Moreover, it has to be a sanctioned post in the

department/ organization and filling up of such post, if if exists,

has to be done according to the prescribed recruitment rules.
ii

.'"l% 1 ^ 1 -'-‘-''I %
Keeping^lh Vibw of the dbo^e; /we find that the

•■’Scrr

9.
%

demand of" the applicqnt-'is found to be vague and is not
■!.

■:./•"v

%
supported.^ anv^/d^ines,,^ me

from time to timelifherefprer^he^O^: Sevoid^bf merit ohd liable
'$ \ / ^ M r**' ^

to be dismissed. It may also be added that creating posts of any
!? "-tf - i

level in the is beyond J the

purview of this Tribunai5^%; J I .... , /

Accordingly,;the O.A. is hereby-dismissed.
r’-'' -r" “V*'- ;1!

\ ? .*■

X

:r
i.-

10. .’l

/■

:•
There shall be no order as to costs. X’11.

o*’

■i •

j
(BIDISHA BANERJEE) 

MEMBER (J)
(NEKKHOMANG NEIHStAU- 

MEMBER (A)
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