CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

No. O.A. 350/535/2015 o Date of order: 24.01.2013

Present: THE HON'BLE SMT. BIDISHA BANERJEE, MEMBER (J) -
THE HON'BLE MR. NEKKHOMANG NEIHSIAL, MEMBER (A)

Sri Arup Choﬁerjeé, son of, Manik
Chatterjee, presenily residing at
Keshopur, Jomo|pur"Mungerﬁ Bihar, .,
Pin : 811214, P =T T,
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ORDER
NEKKHOMANG NEIHSIAL, MEMBER (A):

The applicant by-’rhis O.A. seeking- the following

reliefs:-

a) To direct the concerned. authority to regularize
the pefitioner. as .on permanent basis as A
: Ne’rwor|<= Admimsfro‘ror under the responden*r No
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‘ . opp!ncon’r ‘rhe costs “for legol expenses and
horossmen’rs faced due 17 non-consnderahon of
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e)‘ And OS5 S:: suchw@’fher or further order or orders
and /or direction or directions as to this Hon'ble
Tribunal may deem fit and proper.
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2. ~ Brief facts as narrated by the qppliconf..is that he was
appointed as Wireless Telecom Maintenance (WTM) by the

General Manager, Eastemn Railway under the Divisional Railway
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Manager, Asansol Division w.e.f. 04.09.2000 and after requisite

training of Signal & Telecom Department, he had been posted

as W.T.M. and was working there with the highest satisfaction of

the concerned authority.

3.

‘The grounds for relief are as follows:

(i} Thaotit IS"We"ekr'\OWI;] érlgaple ’fho’r if cn employee works
m a pcrhculor oot for'*o rcons:dﬁerobie number of days
1iow " the solqﬂwpg@%é’rmhos ’ro be =regulor|zed as on .

R ,:spec’nve effect, YbU’fs,ln spl’re of

\IS wn‘h re‘rﬂ

i

;'i"l#horashlp#wnl'gout; cimy, foul :
obsolu y bef"d in Iolvs{j or;d Viold:
“ing low jond,

s gourhof Iow ;

e o, .

(ln) ;Thojr mé% Ochon on ’rhe:g,,zportf of, the coqlcerned

L ,responeen‘rs is violative of Afticles 14y, 16 nd 21 of the

Y C@nsh’ruhon of India, in gs. much @s,*’rhe »fegul@nzohon in
:rhe post- of a Netwsik Admlhls’rro’ror whereln he had
been mede fo work for; Ios’f few yeors ﬁs‘fno’r a bounty
bu’r sheuld be a reward of bestwserwce*”rendered by the
employee “+to..ihe, Governmem‘ ,Wlfhou‘r the proper
remuner@hon for the said, pest” “at par with the other
Central Govatnments employees and for WhICh the
applicant is legally entitled to.

(iv) That in several judgement passed by the Hon'ble Apex
Court it has been laid down that the regularization as
on permanent basis in the post wherein but it is reward
granted to the concerned person for the valuable
service rendered to the Government and it should not
be freated as a concession or reciprocal -obligation,
and as such this Hon'ble Tribunal should considering
such contention shall direct the concerned authorities
for regulonzahon as on permanent post wherein the
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petitioner has been made to work for o considerable
days, as due to the applicant, at an early date. '

That the action on the part of the concerned

respondents - is . absolutely against the principles of
natural justice, equity and fair play.

{vi) That the non receipt of the regularization in the said

post along with the proper scale of pay as prescribed .
under the Government Nofification, as has been

‘mentioned herein before, is causing severe hardships to

your applicant serving the railways without blemish.

(vii) That the ochon on the part of the respondents

concerned& ,ss m@,lg\frdemfoul plcay Gnd controry to The

’r—'fo).ul ploy ond con?rcry to the
ions o? serv1ce", i

opp@m’red in G ..«“'*/Closs H!“s’reff ds Wire|ess Teiecom
fMolntolne“r Technician il m"“é"RoIIwoys Under Dlvmonol
fR@llwonyonogemen’r AsonS@l D|V|5|on %:e f. 04 09.2000.
Thlsﬂs as P&t Service recerd of Staff c:oncern"”éd It may
‘*ptecse be no’red hat he. |s sclass, aIII/Grﬁ‘C' staff of
'Ronlwoys ot LG A/Clossl (@fflcer,/Dnrecf Mech.

“Engin&er) or, Gr.'B Slass-I (Promofed Gfficer’s Post from

Gr**":fC' cofegory} BethisisHis paremt codre
e, raa*”

(o) By leovmg*hlvsend poren’f post at Asansol Division,
the applicant  Wireless - Maintainer/Technician-
ll/Microwave/Asansol, after released on transfer from
Asansol, was posted as WIM Technician-lll at IRIMEE in
his same pay, capacity and grade w.e.f. 28.11.2002.
With the condition that the lien of the applicant will
continue to be maintadined in  Cenfral Microwave
organization; Eastern Railway. This is in terms of
CPO/ER/Kolkata's L. No. E 839/2/SG/L/WM/MW/Transfer,
did. 13.11.02 and L. No. S&T/MW/61/2002 dtd.
25.11.2002. It may please be noted that IRIMEE is not the
parent cadre of the applicant, his lien is being



maintained in his parent office at Asansol Division. The
Microwave, Asansol has the right to call back the
applicant anytime. However, the applicant has not
shown his unwillingness to join this institute on same pay,
grade & Post, even the post is not the parent post of the
, applicant at IRIMEE. The reason for hIS such action is noft
i known.

! . (c) He was posted as T.V. Technician/Technician-i
(Adhoc) at IRIMEE w.e.f. 14.09.2006 against an ex-cadre
post (not parent cadre post) screened and found
suitable on option basis, the tenure of which was for four
years to. be extended “Upte, six years vide O/O No.
F/DCPO(W)/Esh‘ 2. (Mlsc/lRIMEE/P’r 1 dt. 14.09.06.
'Wherem i’r was @Irg‘“&ady menhoped that. after completion
of f@ Y/eors tenure, the s’roff is f¢ yresponSIble to inform

e ‘administration for sending him bock ’ro his parent

dre at. K,eﬁE“@‘i's'”r'éf‘ﬂ #Railway.  Thiskhad, QOT been

communlce’red Eby? ’rhe;wg applicant 4 #tok  IRIMEE

odmzmls’rrohon Moy be ’rhe obvnous reosog Thotshe was

unwy, n jé & t n’r cadre. !;Iowever, his
desngno’n@n “should 4 ] &

,echhtcmn

er@ponelledfs
m‘W“‘” ”

r@en’r}to ’rhe Po E;’of WTM ’rechnuclon Il
e in Eosfern zgonwoy wde‘.@A’STE4¢MW-
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e"”r r’\‘lo SMWIN/1/25/selection/WN /P11,
i

STEANEERA

(d)f«rt m mp*‘c’fn_a&e

& %phcon’r was supposed to

et Ecsfem Rollwoy,ﬁRlMEE

«“ge bock To%‘hs sz‘.codr S

s , ,:rook p|ty on him and ret%néﬁ htm«go’r&&lRlMEE*’ on his
S ,request«ond not sending himyeack o) prewdmg him ex.
N N Cq@lre pBst. Of T.V. Technucuon/Tech I @f lRlMEE In his
Y E filed opphcohon HOW" Shn Che’r’ferjee.con sey that he is
belng hardsséd: oy IRIMEE 'IRINAEE nel’rher,:hod given him
“Lgny pressure to send him bock 46 his porenf cadre or o
re'reln hirf-at- IRIMEE.. WhatsVer ’rheﬁdecmon is purely the
decisidn: =0f applicant to st@y"‘m ex.cadre at posf at
IRIMEE. Moy bE e ¥&&Eon that his paternal house is at
Jamalpur and. he is residing with his parents here, at
Jamalpur.

'iv s

(e} That, IRIMEE is one of the important Centraiized
Training (Technical) Institutes of Indian Railways, but
having small manpower, there are only 09 Technicians
are working at IRIMEE. Moreover, now a days in
Railways, there has been a drive to cut short of
Manpower. So, natfurally for manning the technician
work for IRIMEE, the works are taken amongst the 09
technicians after making them trained by arranging
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their training by the concemed section of IRIMEE. The
applicant is computer knowing as he committed in his
application, so he had been sent by IRIMEE for advance
computer fraining so that he can handle the system
better.

The applicant is working as T.V. Technician/Tech-lI-SC
5200-20200/GP-2400/- ot IRIMEE. It is a ex cadre Post, not
parent post. There is no element of further
promotion/regularization to be offered to applicant in
this ex-cadre post. His lien is being maintained in
Microwave Asansol division. The applicant should submit
his willingness to go back to-his parent cadre at Asansol .
Division , in ferms s of CWM/JMPS letter  F/Dy.
‘,,-.CPO(Wg)/Esﬁ /Mtsc/‘lRl/MEE/ﬁ feltd, Tt 09.06, in view of
) thev%?bove, “IRIMEE_Authority Has'no Power fo reqularize
fthe dpplicant from scale 5200- 20200-Grade Pay 2400/-
(Gr._‘'C") tos156060" 9100,% Grade Pay 7600/- (Junior
Administéative Grade/Gr AT Jizmay be heias‘acquired

S I_'I_l_g_hel'ﬁ“QUOhfIClelOl“ Moreover}z&nelther such;ﬂge of Post
: de;:gnofe .. a5 Co nfufer Systei. Administrator and[o
: ork%A_cll’ﬁwf‘r‘\_igf;gior |s‘*‘”exusi’7soh%honed ah»lR“IMEE nor
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Wtre}e "*Tegcom Mom’romer at
| on. '“?%‘«JRIIMEE*, T@‘hex ex—codre post (no’f
porer;% p@s‘r) @f T§ Techmc&on/,;ﬁechnlcmn Il«uwhlch is at
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. *"rhe post beyo*“nd"h uenfzfi?e ogomst ’fhe«posf at 1RIMEE as
. «per hls*‘*wnlmgness There ;15*0156 no edmnssnbllﬂv to
B ,exteri"'c‘i‘athat ex-cadre post upto’15600:39100 Grade Pay
% % 7600/- fSr~which the .apblicanfs has claithed. The
‘e‘xclomed p051 of Cb“r‘ﬁputer Sys’rem Admmlsh‘*a‘for and/or -
. Net,mWork Admmus’rre’ror 95 presume Ho bef equwolen’r as
fL.Jumo"rwAdmmls'rrchve Grade Post in R@fllways of Grade
Poy,]éOO7 ~Seale..].5600-39100, sypposed to be mannd
by a GruA,_ (Closs 1) offlc%®fFR0|lwcy who _is to be a
- direct ofﬁcer/Eng“i“ﬁé‘ér‘”selected by UPSC, IRIMEE cannot
-have the power to process any recruitment/promotion

/selection/reqularization to Gr. ‘A’ etc of its own.”

(emphasis supplied)

5. The applicant submitted réj»oinder to the wriften

statement of the respondents on 29.02.2016. In the rejoinder, the
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applicant has not specifically responded to some of the facts

stated by the respondent authorities particularly in regdrd to the
statement made at para 4 (e} wherein they have stated that
the applicant belong fo a Gr. C/Technician-lll in the scale of Rs.
5200-20200/- wn‘h Grade Poy of - Rs. 2400/- ond the scale of

demanded demgnohon is Gr A/Junlor Admnnis’rrohve Grade

&1
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effect as per any rules of service, which is not only bad in law

but also illegal and arbitrary.

6. in addition to ’rne‘ rejoinder, Ms. B. Ghoshal, learned
counsel for the applicant also submitted Notes of Argument

dated 05.12.2018. Apart from what has been projected in the
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O.A. as well as rejoinder, the learned counsel has posted the
following questions, some of which are found not relevant in the

present case.

(i)  Whether the Hon'ble Court has the inherent power
to create a post?

(i) Whether the post wherein the applicant is made to
work is to be conSIdered as a post for "Network
Acslmln:sira’ror"2 .

i Whethertthemsold p@s? & Ne’rW@rk Administrator
% ‘ﬁexwts in  other deporfm‘%nfs of»f fhe  Central

ether the applcog’r
other ‘*Ne‘rwork Admg{ 3 \Trz,ofors of ..... 1he~ other
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As brough’r Iou’r by ’rhe respondem‘* authon’nes, 'rhe applicant

«,; ,,,,,
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does belong ’ro Gr ‘C' emp\oyee ~of The respondent ou’rhom‘les
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under the Divisional Rqslwo:; Manager, Asansol Division.
'Subsequen-’rly, he had gone on transfer from Asansol and posted
as WTM Technician-llt at Indian Railway Institute Mechanical &
Eiecfricol Engineering (IRIMEE) in the same pay, copoéh‘y and -

grade w.e.f.28.11.2002. Though IRIMEE is under the same
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Ministry/Department, this is separate set of organization to which
the applicant does not belong fo ds a parent cadre ond'he
continued to work in the new -organization and obtained-
additional technical quadlification from time to fime as Sta’fed by
the applicant. These fdc’fs as stated by the respondent

authorities are not por’nculor(y coniesfed by ’rhe opphcon’r in his
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designated as ‘Ne‘rWé*f"kf~»Ad,.r;mm.l:o?:.,tﬁ(,lt@wﬁfﬁd duly compensated
for the quantum of work he handled in the form of higher post.
.In this conhec‘ribn, it has to be appreciated that designations
are given by the competent du‘rhoriﬁes jn the Govt. by following
specific guidelines and procédure depending upon the nature

.of post and pay scale attached to that post. Any desmgnchon
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cannot be just given only because the incumbent perceived

work/job to be important ohd comporcblé with  works

'dischqrged by functionaries in other departments or

organizations. Moreover, it has to be a sanctioned post in the
department/ organization and filing up of such post, if it exists,

has to be done according to the prescribed recruitment rules.
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10. Accordingly;:the O.A. is hereby:dismissed.: .
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(NEKKHON&ANG NEIHStAL) (BIDISHA BANERJEE)
MEMBER (A) | MEMBER (J)




