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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

Date of order: 3.7.2019No. O.A. 1002 of 2016

HonT)le Ms. Bidisha Banerjee, Judicial Member 
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Present

Sri Kashi Nath Porey,
Son of Late S. Porey,
Worked as Casual labour (with break), 
Under Coast Guard Squadron-700, 
Kolkata,
Residing sit Vill.1|Ka£hidar;TiO.. Sarda, 
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Netaji Subhas Chandra Bose International
Airport,
Kolkata - 700 052.

4. The Commandant Officer (CG), 
Coast Guard Head Quarter, 
Rajarhat, New Town,
Kolkata-700 157.

i



/
/
/■

o.a. 1002 of 20162r Mr. N. Roy, CounselFor the Applicant

Mr. B.B. Chatterjee, CounselFor the Respondents

ORDER (Oral!

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached this Tribunal under Section 19 of 

the Administrative Tribunals Act, 1985 praying for the following relief:-

“(a) To issue direction upon the respondent to give appointment to the

(b) To issue further direcfrOnvupqn Iheflfesporident tb&mplement the order of 
the Rouble CAT/C(a^uttaBeilcH alongwithC'burt forthwith.

" ^ ^ ^ # jr • ^

applicant forthwith.
i.

To issue^further direction to Jhe respondent authority to-uuash/cancel 
and/of setting%^ide the impu^T^l^ofSef^Mated 02.07.2(ff^forthwith.

(d) b'ther ord^^^orders%s the ^e^necT^^^nal deem®t‘fand|p

.(e) ^fo,^produce^>nnect%d departmental record at^the time of hgafings*

HeAd^both LdSgbu-nsel^examhed&l^dingsfmocumehtsIbn fecord
*ae' M Ml 1

(C)

roper.
^ .'I

2.
ffaOTsiMiwrSiidifes?

as tyell ^Ehe orderlgahd to bjfthe applicant. |

3. : Theyacts of th^mat:1:er,dn.3a.rhar?rov^eornpass¥is that, the appl'i
i ^ I V\X J: ^ Iwas|po%te# as a Cas\M^a^plir|wi|h ^he^otsTGuard, andean, & 

200of|after beingf^^^T^d^^Em^lgyJnent ExC^n^e^he was medically
\ / f ........" % \ /

examined for| th^/purpoW of being empanelied/in theSpost of Enrolled
\ \ 'V, y

Follower ih\the "Coast* Guard 6tit''he,was;ydeclared tefnpgraril^disqualified 

in the said m&ical &aminafeeh. fcJ '3^ ''
% !*!&W

’•tew
'SS*?'"WSto*s .

On February, 20.01, the appKt'ffit ’bbtained^a certificate from the
m-.

■ ■ .■-■M

Primary Health Centre stating that he was no longer suffering from

ailments in question. The applicant thereafter issued a lawyer’s notice to

the respondent authorities and, not having received any response to the

same, approached the Tribunal in O.A. No. 945 of 2003 and the Tribunal

disposed of the matter on 21.9.2004 directing the respondent authorities

that the applicant may be considered for appointment, if found medically

fit. The respondents challenged the decision of the Tribunal by filing
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WPCT No. 11/2005 but a Division Bench disposed of the WPCT

confirming the orders of the Tribunal.

Thereafter, the applicant received some information under Right to 

Information Act vide which he learnt that the respondents have made

certain appointments against available vacancies while ignoring his case. 

Accordingly, he moved a CAN No. 4934/2013 for appropriate orders in

WPCT No. 11/2005. A Division Bench dismissed the CAN and granted

the petitioner liberty to-. fnitiate""c6htempt.,,proceedings which
... S'’"'’ . lSr;

disposed of by a Divisiprfi.

Calcutta with thej^^pwing orders:

was

fee*tghMe®Calc.utta High Court,
%

Hl

mmm
“ The|JSrpose of dated 2005 couAnd^be, and in
out"reading! was nobs^E%e ^titjlner w#^^consider^®‘appointment 
in a liiS^ess mbiln^'byStsj^mdated SepJ^ber%l, 2004
had djfeeted the r^p^d§its %|;Q?A#o^5dmpl*Lith the ord^iwithin three 
imon^hMrom theffit^f^^ipfehereWWhilefiio't interfering wittathe a*der of 

//the ‘tribunal thi^ouEt.)|oril:^£Q:&^^^.feat-@ie_;petitaQners in the^J^PCI^vould
^ comply‘With thej^der~of^He^

——  ‘Hi! '.gBaafi m
|@tolt means^^.jdie^ireTsg^^^Qgmbnnal #re to be qomplie^ with

“I"^oughts to have pr^ntedrthefpetiioS, sfeelong initiation of a ci#.l contempt 
1 pfecee^ing within tireberiod^if jhni|ati|n %esdn^<i in s.20 of the?Contempt of 

Act, 1971. We^ajrg&mable to|acc6pt the order dated January 31,
*2005 this coi^^pahted^^fe^ioner a^erffor^able^hehefit. g

i
jS.';

«!

U Th^WgCTwasTO^ by the respondents|jfrthe?O.A^ feHing ag^ieved by 
tlies; ord^ ^S^^nal asking them tq^dmisidfe^tlii1 peti|[bner for
appointment: Tfie’1 Division Bench passing the^order dated Januaiy- 31, 2005 
founS^no reaschi^to inte'fi‘gpewwd&.;Jthe^^erj of the Tnbunal^ Under the 
circunistances^there was^no scope for the Divisiph Bench^to giyF the petitioner 
a benefit^larger than tlie^one/tlieJTribun'al^hald^graiited^im, e^ecially when he 
did not question t^order of Sie Tribunal” S ^ ^

Thereafter, tne^applicaS^11- agam"' * rep^g^ted the respondent 

authorities through a legal notice. In response, he received a reply dated

%

?'•

>h>
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2.7.2014 in which the respondent authorities rejected his prayer on the

ground that despite several notices, the applicant had failed to comply

with their directions to appear before the medical board and, hence, his

case does not deserve consideration.
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The sole issue before us is to decide whether the applicant deserves

to be appointed and, particularly, in terms of judicial decisions in hisy

regard.

At the outset, we refer to the orders of the Tribunal in O.A. No. 9455.

of 2003 issued on 21.9.2004, which stated as follows:-

Thus, in the back ground, we ask the respondent authorities to 
constitute a Medical Board through the Command Hospital and the applicant’s 
physical fitness be determined. If he is found medically fit, then his case may be 
considered accordingly for appointment for which he was already selected. In 
case he is found unsuitable, no .further^direction is necessary to be passed in 
this regard. This exercise" be completed witblnHthree months from the date of 
communication of.this order, i. <*•=«.. Hg

“5.

‘

%r a,e Honhfe ^hfeurt inWPCT No. 11 of
^ ¥ ^sr “V

\
-jm*. -!

V

2005 filed^y ;^^spond^^^i^^produc^las
“In^view of 'above contehtaonW^direct tjfie p^iblner authoriti^^o comply with 

the direction given ^p®kjea^eS,TELburialFandrfi^fee respohdgift appointment

,|l ^i4?^With the a^pveggbs^atiQhg^siv^^app^ca.fe^^? disposed^f ’’ %
| Tl^rders 4934 oSoisI

3 ijg- lEE^l
I?by ^Sicant is R

| K f %eave is graS|ted|C tfieJvijpIil^ifeR^p^Sit to witht^M thl civil

SS52S “ “*• •a**r “
And finally, .£l&|m^erjs of the Honb)le HigbCo^t^CMcutta m CPAN
\. #

No. 1905|of 26E4fg&buofet^in para 3 above^fe notdd^
■\ \ ' * A r

From %he above, lit5 Clearly..,, transpl?b^that^€irec^6ns on the
^ ^4 c| .

respondent authorities were^to constitute^a^rffetiical^bbard through the 

Command Hospital whicfflfead^o^gjteiaaamf^^phvsical fitness of the 

applicant. Thereafter, if he was found medically fit, his case would be

«...

considered for appointment and, in case he was found unsuitable,

further directions as necessary were to be passed in this regard. This

order of the Tribunal was passed on 21.9.2004 and as annexed in

written statement to the reply, Annexures R-l colly, it appears that the

respondent authorities thereafter issued letters dated 26.4.2005, 9.5.05

and 16.5.05 to the applicant to appear before the duly constituted

^-4-'
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medical board. It is also on record that the. notice dated 16.5.2005,*;v-
P'/'

f? which refers to the earlier notices of 26.4.2005 and 9.5.2005, have beeni

received by the applicant in person.

In the rejoinder, the applicant has nowhere denied that he had not 

received the ■ instructions for appearing before the medical board. As 

pleaded in his rejoinder the applicant considers that such examination 

before the medical board is unnecessary when he has obtained medical

certificate from a HealthjrQentfe^towarda3liis^toe.ss.

This argupaS? cannot be
accepted under ""fefcumstances. The applicanjmad apg

®iad' di^^Mfethe respondent Authorities
- #r\t 1IJ% *2\a medgal^boVti, |p#e#ammemim. Thf%-es|ondent

.•XT ASsXXill/y^^ ■
rities^notihed|She^g|pli^g|im^^^PpeS{ before nodical 

and'4t is not in receipt offeuch

roached the
\

s;The TribunhlTribunaMbr r
#

to cohsti

au'

bo
^^^^oaPPear^^for^ the. IH applicno

|n|u%ji^p;ertificate i|| his

f
*. I

t has violated thikoi^ers '«©i^h% Tribunal and
■ /

ol the^Mon^d^^igK Court j^Calcutta^Qe has no 
as ^alj^pafh^d tis4/'rribunalfrwith#a superfluous 

and misconceived IppjipatiMpEhereby^t^^ing the^aluable time of the

r,caj^^rd ¥grounds-of.me' on
%

medi fitness.
H
Hence,

%
Stthe confiniiing%)r

"k¥ii

justifiable cl
pfr

#

Tribunal.

We, accordingly, dismiss the O.A. on merit and direct that the6.

applicant shall be liable to pay a cost of Rs. 5000/- to the respondent

authorities.

(Bidisha Bar/erjee)(Dr, Nandita Chatterjee) 
Administrative Member Judicial Member

SP


