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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

‘No. O.A. 1002 of 2016 ' Date of order: 3.7.2019

Present : Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Sri Kashi Nath Porey,
~ Son of Late S. Porey,
- ' Worked as Casual labour (with break),
Under Coast Guard Squadron -700,
Kolkata,
. Residing at Vill. @Kachldar, P Q. Sarda,
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3, The Commandant Ofﬁcer (CE)
700+ Squadren-@oast Guard
Netaji Subhas Chandra Bose Internatlonal
Airport,
Kolkata - 700 052.

4. The Commandant Officer (CG),
Coast Guard Head Quarter,
Rajarhat, New Town,

Kolkata ~ 700 157.

. Respondents
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For the Applicant : Mr. N. Roy, Counsel
For the Respondents : Mr. B.B. Chatterjee, Counsel

ORDER (Oral}

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached this Tribunal under Section 19 of
the Administrative Tribunals Act, 1985 praying for the following relief:-

“@@ To issue direction upon the respondent to give appointment to the
applicant forthwith. g

-
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(b) To issue further dJrecnorxyupon the"f'“espondent to’sunplement the order of

the Hon’ble CAT /Calcuéta Bench along with lHon%al;;&gh Court forthwith.
{c) TG issug€ further direction to the respondent a’ﬁ‘fhonty tay, quash/ cancel

and /or se%tng%a“glde the xmp%tgﬁ*“‘?*"edr%fd‘ &Tfdated 02.07. 204" forthw1th
% "? Jﬁt

_ J!@
(d)_‘ Any Gther orde *Or orders aas the Learned Tribunal deem#fit’ and‘»proper
*%s& % ‘;; % # ﬁ“gn ﬁﬁ’ ”‘%& e % %

k) #F %,
(e) To:produce connected departmental record at{the time of heanng*
2. ?H ardTboth Ld. @ounsel*}exammed,pl 3 dmgs .documentsgon record

as v;fell a%’fhe ordensand _]_,. mentsa

e
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3. Th’g%jacts of thrs%,

# g
was Eposteéi as a CasualégLabgu "Wlth ?jche: Coast Guard and;wen ‘Apnl

. ;

QOOO%aﬁer belngﬁémﬁ?r??ored by Hin 151 yrrleht Exchange»ﬂ e was me dically
ﬁr %» e 5 % $
exammed forathefpurpose of being empanelledafm the +post of JEnrolled
'ﬂ, WA R J,,r'ﬁa %&:‘q‘ 1‘:‘/ j
Follower i ﬁz?he Coast Guhard blit-he.was: ~dec1ared tempo ggdrsquahﬁed
%'1"“ "‘b N d' £ J‘T“ra» ;}?,i O ;S'f
in the said medxcal €kamination. ©4 ¢4
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On February, 2001 th‘éma’f)”f)hcant obtamed‘f“‘f& certificate from the
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Primary Heaith Centre statlng thar he was no longer suffering from

=

ailments in question. The applicant thereafter issued a lawyer’s notice to
the respondent authorities and, not having received any response to the
same, approached the Tribunal in O.A. No. 945 of 2003 and the Tribunal
disposed of the matter on 2 1.9.2'004 directing the respondent authorities
that the applicant may be considered for appointrrlent, if found medically

fit. The respondents challenged the decision of the Tribunal by filing
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WPCT No. 11/2005 but a Division Bench disposed of the WPCT
confirming the orders of the Tribunal. |
Thereafter, the applicant received some information under. Right to
Information Act vide which he learnt that the re3pondents have made
certain appointments against available vacancies while ignoring his case.
Accordingly, he moved a CAN No. 4934/2013 for appropriate orders in

WPCT No. 11/2005. A Division Bench dismissed the CAN and granted

ey da{-ﬁéd Jantde31, 2005 couldy n?oﬁpe, and in
athat the pe ner was T be&conSIdered of appointment
eft 'fn’g’" The T;‘lb aft bygtséprder dated September ?f21 2004
had chrected the respondents h t.heﬁo Akt t%compl_y%;hm the ordeﬂ W1th,1n three
*monthé"ffrom the datémgfarecélpt thereof s Whlleqnot terfenng w1th sthe order of
¥ the ‘il’nbunal thl? coust, onl"‘} DAt the _beti ihtiers in thé WPCT"would

;5,‘ complyf with thej rder of ¥he-' e

[g 4

that_th > TF wnal we re to be comphe 1 with
thhm three months fro oL O%Sra If e e etmoner was, of théq view
l thatgrthe petitioner, ngtﬁw WPCT @o 'rriltted 2 contgw pt of this coui-"t then he
s. o?ghtm, to have presented‘}flthe p{:tltnonl seekm 1mtlat10n of a cw117i contempt
% ptoceeding within th”é'%’p'e*nodfof hrmfatlon prescnbcd in s.20 of thezContempt of
“Colfts Act, 1971. w&a’}"ewwﬁable togj ccépt ﬁ%e.giby the order dated Januity 31,
#2005 this courtawgranted t1 j erfforceabl&beneﬁt 3
'é\ ) o o p
% ThefwpeTa

as"ﬁi by the respondents. #ther0. Ah fq‘ehng agg ’i'eved by
the‘ ordér 6lf ‘the %T%B%nai asking them é’c ns1d‘ér%thé petmoner for
appomtme%t The‘ Division_Bench passing the order dated Jgnuary 31, 2005
found:, no feason® to 1nteffere_~W1t11 the~ order of the Tnbunalé' Under the
cxrcumstance'gs,i there waSPno scope e for the D sxon Bench'é;co give "the petitioner
a benefit’ larger than the' onejﬁgi'l‘nbun“é] had grantedéhlm esﬁ’ pecially when he
did not questlon tﬁ;é"forder of the Tnb%nal ” 2 &
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Thereafter, the"““ﬁ«uetpphcant'~ again represe 3 "ed the respondent
% "”%‘c’é"ﬁg rﬂr“-f«:»r—.z;zﬂ@ e
authorities through a legal notice. In response, he received a reply dated

2.7.2014 in which the respondent authorities rejected his prayer on the
ground that despite several notices, the applicant had failed to comply
with their directions to appear before the medical board and, hence, his

case does not deserve consideration.
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4. The sole issue before us is to decide whether the applicant deserves

to be appointed and, particularly, in terms of judicial decisions in his
regard.
5. At the outset, we refer to the orders of the Tribunal in O.A. No. 945

of 2003 issued on 21.9.2004, which stated as follows:-

“5. Thus, in the back ground, we ask the respondent authorities to
constitute a Medical Board through the Command Hospital and the applicant’s
physical fitness be determined. If he is found medically fit, then his case may be
considered accordingly for appointment for which he was already selected. In‘
case he is found unsuitable, no.further. duecuon is necessary to be passed in
this regard. This exerc1se “Be completed wrthm%hree months from the date of
communication of. tHis order.” ﬁ; o, ‘he?"*rg,

Thereafter; theig*r%er%%of the Hon’bE‘ngh% durt m‘wﬁ;{'PCT No. 11 of
]'T*A ' i i&fﬁ 4{%}
2005 ﬁled by the %es}pondent auﬂ19gt1es~are reproduced as bel%w -

A

aIn‘:vl%(V of % above con:gentlo- »we' ( ect the P! tmone{ authonné'}?o c%ply with
the direction grven b lea%med! ’I‘nbunai%m andif e respondem app bintment

1f he Isft;ound medlcally fitd next aJlalSI 'vacancy méghﬁ c&acemed
1post 1nl"°accordance Swithithe: milf?, @ l@ é% , i
gf_ %W th the aﬁovcro,bservanon‘ﬂli "“wn hc_atmn s disposect'gg~ f.”

ﬁ ' Theworders of th*"‘*H&‘ff’blee ‘i‘ﬁWG}A"N“‘N?; 4934 o@omﬁmed

!E,’a!' ;

Y 1 & 8 g
ted: fo the prphcant/ Respondent to vmthdraw the civil

;«%‘?

g,apphcanon, being CAN 1No wﬁt934‘ ofoO 13, &’ﬁhahberty to take actlor“nﬁbefore the
Eappropnate Forum.for redress ? g%gﬁ‘ge_s. e .
And ﬁnalf;;itl'i%eﬁﬁers of the Hon’ble Hig, ?’*’ng“ﬁtr&t Cé.lcutta 1n 'CPAN
‘érf‘%a*‘ »ﬁ.@-%“ﬁ?@ -
No. 1905 of 20:;'{; a‘%‘guotedun para 3 ab%are note‘
From ‘*%1;5 a“b.ove, %fijé ;E:
| '@%‘&
respondent authorltrﬁes were,,
o

Command Hospital Wh?:hmhadmtqﬁde;me:mnm e phys1ca1 fitness of the
applicant. Thereafter, if he was found medically fit, his case Would be
eonsidered for appointment and, in case he was found unsuitable,
further directions as necessary were to be passed in this regard; This
order of the Tribunal was passed on 21.9.2004 and as annexed in
written statement to the reply, Annexures R-1 colly. it appears that the
respondent authorities thereafter issued letters dated 26.4.2005, 9.5.05
and 16.5.05 to the applicant to appear before the duly constituted
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medical board. It is also on record that the n;)ﬁce dated 16.5.2065,
which refers to the earlier notices of 26.4.2005 and 9.5.2005, hé.ve‘ been
received by the applicant in person.

In the r‘ejoinde# the applicant has nowhere denied that he had not
'receivéd the . instructions for appearing before the medical board. As
pleaded in his rejoindeljl'the applicémt considers that such examina_.tion
beforé the medical board is unnecessary when he has obtained medical

certificate from a Health Centfé™ bwards h1s¢ﬁtness
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This argumerﬁ'ﬁ of tliewapl% ﬁ:gﬂ ll1}.}&@%&15@1‘1alble and cannot be
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. accepted under anysélrcumstances The apphcangz‘"%gd approached the
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authorltles notlfiedﬂ}éth g.p

boa%fd ) d"‘“lt is not 1the apﬁ"'hcan : Sﬁ"lc’s eithat he wa z‘,l tin rece;,-pt of! fguch

; el e j ;
notlce ’I‘he apphca.r%ﬁ hqweveg. ¥: a‘ ﬁ],y%r’féfuspe}ar 0 appea.x“*’tateforeJ the
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medlcal fitness. i,
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Justlﬁable c1a1m and\s;has i‘laplglvxj:)ached e Trlbunal m;h. a superfluous

and mnsconcexved apphggtlon“th'emby’-wasung theﬂvaluable time of the

Tribunal.
6. We, accordingly, dismiss the O.A. on merit and direct that the

applicant shall be liable to pay a cost of Rs. 5000/- to the respondent

authorities.
(Dr. Nandita Chatterjee) ‘ (Bidisha Bar/erjee)
Administrative Member Judicial Member

SP

o G T andpieetath ww = e



