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ORDER 

JUSTE VVCUPTAD  JM: 
Heard on all concerned on MA No. 350/00502/2015, 

arising out of OA No. 350/01680/2015 and perused the records. 

2. 	This Miscellaneous Application has been filed by some 

of the selected candidates against Employment Notice No.0112 of 

2012. They have not only been selected but also appoinment 

letters were issued to them but they were not permitted t6 join 

obviously forthe reason that this Tribunal passed an interimi order 
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dated 14th  October, 2015 in the aforesatd OA stayg 

implenentat10n of the final select list. As against the order 

th October, 2015, the applicants in 
of this Tribunal dated 14  

as well as the Respondents filed WPCT No. 12 of 2016 and 

before the Honble High Court of Calcutta and, the Hon' 

Court of Calcutta disposed of the aforesaid Writ petitiohs, in a 

common order dated 21 .01 .2016. The full text of the order of the 

Honble High Court of Calcutta is quoted hereunder: 

"We have heard the learned Counsel for the 

parties. 
4 W.P.C,T. 22 of 2015 and W.P,C.T. 225 of 2015 

have been filed by the RailwaYs whereas W.P.C.T. 12 
of 2016 has been filed by one group of candidates who 
seek recruitment to the posts of Group tD with the 

Railways. The main contention of both the Union of India 
and these candidates is that the interim order has 

been passed without c
onsidering earlier orders passed 

by the Administrative Tribunal in other similar 
applications. We have been Informed that the 
Petitioner in W.P.C.T 12 of 2016 has filed MA 502 of 
2015 for vacating the stay granted in OA No. 

350/01680  of 2015. That application has not been 

decided as yet. 
We do not think that there is any need to 

interfere with the impugned order in view of the 
pendency of the application for vacating the stay. We 
request the Tribunal to decide the application for 
vacating the stay within a month from today. Our order 
does not reflect on the merit on the case at all. 

applications ar dismissed. 
Accordingly, all the  

No order as to costs. 	•• 
Urgent Photostat certified COPY of this order, if 

applied for, be given to theJearned AdvoateS for the 
parties upon compliance of al necessary formalities." 

Hence, by filing the present Miscellaneous Applicat10fl 
11 

s and petitioners before theHofl'ble High 
the successful candidate  

the 

stay 

MA 

others 

le High 
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Court of Calcutta in WPCT 12 of 2016 have prayed for 
	tng 

the 	ad interim order dated 14 t
h October, 2015 passed 
	

this 

Tribunal 
I in OA No. 1680 of 2015; mainly on the grounds (i) tht the 

interim oder was passed by this Tribunal on 14th October, 2015 

whereas offers of appointment were issued to them prior to that 

date and, as such, they ought not to have been prevented from 

joining the posts (ii) that the interim order dated 14th October, 2015 

cannot stand in the way of their joining especiafly when they were 

not arraigned, by the applicants in the OA, as private respondents; 

and (iii) that the interim order was obtained by concealing the 

material facts by the applicants in the OA. 

3. 	A reply to the aforesaid MA has been filed by the 

ApplicahtS in the OA hereinafter referred to as 'Petitioner' who 

have been arraigned as Respondents in this MA. 

4. 	
One of the objections taken by the PetitionerSiS that 

this MA is not maintainable as the applicants in the MA were not 

the parties to the OA and no application has been filed on their 

behalf seeking to be added as parties in the OA and, thus, bn their 

application, the interim order passed by this Tribunal in the OA 

cannot be vacated. It has been contended that virtually the order 

passed on 11t September, 2015 in OA No. 926 of 2015 was not 

complied with while publishing the final select list. Hence,, in u' 

No. 18O of 2015, on 14" 
 October, 2015, this Tribunal h,s rightly 

granted the interim protection directin g the authoritie not to 

ii 
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implemflt the final select list; especiafly because the final select 

oss violation .f the R.B.E. No.21 of 
list has been issued in gr  

2005. If has further been contended that the remedy available to 

the aplicantS in the OA is to file a fresh OA ventilati 	
their 

grievance and they cannot be permitted to move this MA ekin 

vacatiop of the interim order which was rightly passed y this 

Tribunl on 10 October, 2015. 

5. 	No reply has been filed by the Railway adminis 
trati0n 

so far land the Learned Advocates appearing for the Railway 

AdminitratiOfl orally submitted that the interim order stayng the 

implementation of the final select list is against the principles of 

natural Justice as well as against the public interest. It has been 

contented by them that all the procedures prescribed uer the 

r and spirit and there wasothing RBEs Were followed in lette  

ss. The Applicants Ifl the MA are the wrong in the selectiofl proce  

succesfUl candidates. Therefore, the petitioners are stpped to 

chalIerge the process of selection when they have 
;alreadY 

participated in the process of selectiOn and declared unsucessful. 

We have carefully considered the rival submiSiOflS of 

the repectiVe parties and perused the records of the MA \!is-a-vis 

the 

 

OA No. 1680 of 2015. 

The undisputed facts in between the parties 8Fp that a 

select list has been published by the Railway in pursuand,e of the 

Emplymeflt Notice No. 0112 of 2012. The list of ..elected 
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s of 5709 sucCeSut 

candidates onta1ng 30 pages and name  

candidates.This list has been pubshed prior to passing of the 

interim order dated 14th October, 
	

denied that 
2015. ThiS is also not  

nmes of:the Petitioners do not find place in the aforesa se lect 

t. ft is sO 
not in dispute that offers of appointment were isued 

lis 

 
to the aptiCants in the MA prior to passing of the interim rder 

dated 14th October, 2015. ft is also not in dispute tha 
t none 1,1'f the 

uccesful candidates were 
3rraigned as padYre5P0ndt5 OA 

o. 1680 of 2015. ft is also a fact that the Honble High CbU of 

CatCUtt? by its order dated 21 .01 .2016 in WPCT No. 12 of 2016 

hat the MA hCh  'as 
and others, cited supra, requested t  

pending prior to filing of the Writ Petition should be disPO5 
	of by 

this Tribunal within a month from the date of the order. It is also 

not denied that the app

fferiflg averSelY 
licants in the MA are 5u 

th 
due to the interim order dated 14 October, 2015. 

. 	
in view of the above, before proceeding fudher in the 

e produce the interim order 
matter, it would be appropriate to r  

dated 14th October, 2015 of this Tribuna in OA No. 1680 of 2015 

which has been sought to be vacated is quoted hereunder-, 
 

	

"OA No.350/01680120lS 	
Date of order 14.10.2015 

XXXXXX 
XXXXX  

Heard. 

	

2. 	
Ld. Counsel for the applicant ould submit 

that the order of this Coud dated 1.9.201,5 passed in 
OA No. 350/00926/2015 was viotat 

	by the 

respondent 8
thority in issuing the finl list without 

5
becting the petitioners referred to in :'the previous 

OAs as per order dated: 25.6.2015 for medical 

b7 
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examination. Accordingly, he would pray fo staying 
the operation of the final list published. 

3. WhereaS the 1d. Counsel for the 
respondents would submit, that the final.  list was 

published on 5.10.2015 before subjeCting the 
candidates to medical examination based on their 

e 	
written examination as arlier merit in the 	

wl as PET. 

He would express his difficulty by stating that one other 

wing of the Railways IS dealing with actual 

implementation of such final list and he is not fully 

L. 	

aware whether the selected persons were given 
appointment after completion of medical examination. 

4. 	
Be that as it may, what we understand from 

the submissions made before us is that the respondent 
authorities blatantlY and glaringly violated CAT'S 
common order dated 1.9.2015. That order was clearly 
to the effect that all those who passed the written test 
and trade test should be subjected to medical 
examination and thereafter according to in this case 

that was not done so. 

5. 	
Therefore, interim order is passed. Let the 

final list be stayed pending dkspoSal of this OA." 

9. 	In so far as the locus standi of the applicaitS in MA is 

concerned, we are of the view that the applicants in the MA have 

seriously been prejudiced due to the existence of, the iMerim order 

dated 
141h Oct ober, 2015. AdmittedlY.,  none of them, though 

slected, have been arraigned as respondents in the OA by the 

therefore, they were not eing heard 
applicantS and, obviously,  

• •' 	
w:hen such interim order was Issued. Therefore, they be 

ing the 

. 	• affected persons have a legal right to chalienge that order and ask 

for vacation of the same. Law permits them to move an application 

for vaatiofl of the order even without i
mpleading as respondents 

in the OA No.1680 of 2015. It was incumbent upon the Petitioners 
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to ,immedateIY move a 	
pplicatiOh for impleading the succeSful 

candidates as respondents in the OA especiaLY whe the 

pUcation for vacating the interim 
applicantS in the MA moved ap  

order beg the successful candidates against the EmPiOYeflt 

Notice Nb. 0112 of 2012. They did not do so. So the prent 

applicaflt in the MA cannot be blamed that they without being 

prty to the OA cannot have any right to seek vacation of the 

iflterim order passed against them without affording 
opportunity of 

being hard. Hence, we are of the firm view that this argument of 

the learned counsel for the Petitioners who are also respondents 

in the MA has no legs to stand and is accordingly overruled. 

10. 	
It is well settled principle, of law that a person icannot 

ithout being given an opportunity of 
be deprkved of his legal right w  

being heard. In this context, the deciion of the Hon'bl Apex 

Court in the case of Ranjan Kumar and Others v. State O Bihar 

and Others reported in (2014) 16 SOC 187 is very much rleVaflt. 

Paragrph 4 of the aforesaid decision S quoted hereuder for 

ready rfereflce 

"4. On a perusal of the orders irnpugned we find 
that only 40 persons were' made respondeflt before 

appointees filed 
the High Court and hardly a few  
applications for intervention: it is well settled in', law that 
no adverse order can be passed against persnS who 
were not made parties to the litigation. In thisi context, 
we may refer with profit to the authority in Prabodh 
Verma and others v. State of, Uttar Pradésh and 
others(1984) 4 SCC 251, wherein a threeJud9e 
Bench was dealing with the constitutional validity of 
twO Uttar Pradesh Ordinances which had ben struck 
riwn by the Division Bench of the Allahabad High 
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Court on the ground that the provisiOnS theréifl were 
violative of Articles 14 and :16(1) of the Consttion of 
India. In that context a question arose ,wht'per the• 
termination of the services Of the appelIantS iti  

nd the 

petitioners therein as secondarY school teachrS and 
intermediate college lecturers following upon the High 
Court judgment was valid without making the said 
appointees as parties. Learneçi Judges obeed that 
the writ petition filed by the Sangh suffered from two 
serious, though not incurable, defects; the cor4 defect 
was that of non- joinder of necessary partieS, for 
respondents to the Sangh's petition were the State of 
Uttar Pradesh and its concerned officers and those 
who were vitally concerned, namely, the reseve pool 
teachers, were not made parties - not even by joining 
some of them in a representative capacity, considering 
that their number was too large for all of them to be 
joined individually as respondents. Thereafter the 
Court ruled thus: (Prabodh Verma case, SCC Pp. 273- 

74,para28) - 
"28 ......... Thernatter, therefore, came to be 

decided in their absence. A High Court ought not 
to decide a writ petition under Article 226 of the 
Constitution without the persons who would be 
vitally affected by its judgment being before it as 
respondents or at least by some of thm being 
before it as respondents in a representative 
capacity if their number is too large, and, 

therefore, the ahabad High Court ought not to 
have proceeded to :hear and dispose of the 
Sangh's writ petition .:without insisting upon the 

reserve pool teachers: being  made respondents 
to that writ petition or at least somêof them 
being made respondents in a representative 
capacity, and had the petitioners refuspd to do 
so, ought to have dismissed that petitior) for non- 
ioinder of necessary parties" 

ii. The impugned order was also assailed on the ground 

that the same has been passed in a cursory manne,r without 

exanining the facts of that particular case (OA No. 926, of 2015) 

which has been referred to while passing the interim order dated 

14th  October, 2015. 



12. During the course of argument the learned cou 
sel for 

the PetitOflers has submitted that the successful candida 

whose favoUr offers of appointment were issued prior t 
A r 

passing of the impugned order dated 

been stayed and they 	
no 

..have not specificaflY 
i'.1.... .. 

bjectiOh if they re permitted to join. It is the respondent ilwaY 

which i not permitting to join them under the garb of order assed 

by thi Tribunal on 14.10.2015. It has fairly been submted by 

him tht he has no objection if the applicants in the A are 

permittd to join theirdutY. Keeping the aforesaid submi$Siofl of 

sel for the Petitioners the Applicants in 
the Learned Coun 	

the OA 

and Rspondents in the MA, we are going to decide the MA. 

13. 	
First of all, we find that the order of non implemntation 

of the, final select list drawn after the due process of eteCtiOn 

loyment Notice No. 0112 of 2012 has be en 
againt the Emp 	

stayed 

on 1th October, 2015 admittedlY passed behind the bck of all 

the 	
uccessfut candidates whose names find place in ithe final 

select list. Therefore, we are of the view that the said inteim order 

date 14th October, 2015 staying implementation of the final select 

list endiflg dispoS& of the OA needs to be modifiedIr 

Hence without going fuher into the merit of the 

mater we confine ourselves as to whether the order dated 14th 

OctOber, 2015 should be vacated/modified on the basis of the 

disusSionS made herein above, we are of the view tht the order 

in 

the 

theIr 14th October, LUI 
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dated 14.10.2015 requires modification. ConsequentlY, we r4odify 

the interkm order dated 14th October, 2015 in the following mnner: 
Ii 

(a) The Petitioners, the applicants in OA No. 1680 0f2015 

are directed to implead the present applicants in the 1.1  

MA as private respondents in the OA by movihg an 

application within a period of 10 (ten ) days from the 

date of this order; 

(b) Since the offers of appointments were issued to the 

present aplicafltS in the MA prior to the issu&ce of 

the interim order dated 14th October, 2015, the Railway 

Respondents ought not to have withheld their joining 

on the pretext of the interim order dated 14th Otober, 

2015. Be that as it may, the Railway RespondetS are 

directed if they are otherwise entitled to join the service 

in pursuance of the offers of appointment ised to 

them pnor to passing the impugned order, they shall 

be permitted to join; 

(C) 	However, to safe guard the interest of the Appicants, 

we made it clear that anything happend du 1 ng the 

pendency of the OA No. 1680 of 2015 shall beHsubject 

to final outcome in the aforesaid OA. 

14. 	Last but not the least, we would like to observe :
.that all 

other points which have been raised in the MA as well a during 

e not been discussed in this 
the cdurse of the arguments and hav  
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orde wiU be considered while deciding the Original 	plicatiOfl No. 

1680 of 2015. 

0502/2015 
is ccording disposed of. 

15. MA No. 350/0  

No costs. 

(Jaya Das Gupta) 	
(Justice V.C.Gupta) 

Admn. Mefliber 	
Judicial Member 

knm 


