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For the Applicant : Mr. B.B: Datta, Counsel
For the Respondents : None
ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

“In view of the fact your applicaiit prayé"‘-to the effe-c-lf""t'h'at -
P
The Respondents be dlrected to appomt your apphcant in terms of the
representatlon dated 12.11.2012 %(.ekmg to appomtment to“‘“the post of the
Substitutes in the Eastern Railway.” -

R

2.  Heard, Ld Counsel forf the apphcant,:f-““

N 'rf':)"- ¥ .

record

L.

3. Thé‘ -applicant?s submissions isi-:thagt'fijlile a.-‘

s: b ' E
31. 7 1985 as Senior Drwer andf that the apphcarf’t being an?ﬁs?blr’ t to

‘,1 ;‘,".’:' LT g

.....

fulﬁlled the requisite formahtles No abpmgtmept"ﬁ%der havmf been
issued, .howeve; § desplte representations ;Jelr;g %%made"‘& thereon the
apphcant bemg aggrieved, has approached the’ Trlbun:; p»;:aymg for the
relief. - ,d,:\-a'»'""wﬂ “ﬁﬁﬁ

4.  Although no reply is found “on record upon perusal of the
documents annexed to the Original Application, it is seen that the
circular for engagement as Substitute was issued on January 17, 1985
(Annexure A-1 to the 0O.A.) and that the applicant had applied toﬁvards
the same on 29.7.1986 (Annexure A-2 to the O.A). Although the
applicant in his pleadings have stated that a number of representations

and appeals have been made to the respondent authorities for

‘M@/
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appointment, none are found on record except one last reminder dated

12.11.2012 (Annexure A-6 to the O.A)).

7
;
4

It is obvious from the documents peruéed and the pleadings before

J us that the instant matter is hopelessly barred by limitation as mandated

by Section 21 of the Administrative Tribunals Act, 1985. We also do not

find any prayer for condonation of delay or suitable explanation towards

the same.

hmltatlon of filing an O.A. as' under SR

“21. Limitation - (1) A Tribunal shall not adm1tfan.appllcat10n, ﬁ %
. . . Z .

f\'r
:

S, B % {i ‘-'-- a & 5@ o W‘ ’%
(a) in a ¢dse where a-final order such asiis, mentxoned. , clause (algdf subisection
(2) of Section 20 has been.made:.ifi .connection# mthj he grievangé: inléss the

applicdtion is made; within one-:year:from the ‘date.on*W, 1ch such findl orcfer has
been made; iﬁﬁ' 5

(b) In .a case where an appeal or representation such as 1szment10ne cla.u‘ e (b)
of sub sect1on (2) oif_f‘;.sect1on 20 has abcen made and W"penod of 31x nthg had

een made, w1th,1n on year'

Bt N

. P it - .'I::
;. ' . ,'«}"‘“':‘«M‘frr " i ;g‘ |
’ . "'- f‘g-' «r&’ r’% &
{ ' F .ii ‘19 .i‘-' é?
1 Further sub- Section 3 of Section 21 of the sald Act prova;des af.?g.mdeali-iu
| % Fa
} . #‘j}“ .
! “3) Noththsta.ndmg anything contained in sub- sectlon (l)é’br sub-section (2),

. ' an application may be admitted after the penod of orie ye%gspecdied in clause (a)
or clause (b} of sub-section (1} or, as the case may be,,~the period of six months
specified in sub-section {2), if the applicant sausﬁes the Tribunal that he had
sufficient cause for not ma.kmg the apphcatlon w1th1n such period.”

In this context, we refer to a judgment delivered by the Hon’ble
Supreme Court in the matter of Chennai Metropolitan Water Supply
& Sewerage Board and ors. V. T.T. Murali Babu, reported in AIR
2014 SC 1141 in which the Hon’ble Apex Court heavily came down on
the Courts/Tribunals for entertaining matters without consideriﬁg the-
statutory provision of filing application be_latedly. The relevant portion of

Section 21 of the Adm1n1strat1ve Tribunals Act 1985 provides for-
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the observations of the Hon’ble Apex Court as contained in paragraph 16

is quoted hereinbelow:-

“  Thus, the doctrine of delay and laches should not be lightly brushed aside. A
writ court is required to weigh the explanation offered and the acceptability of the
same. The court should bear in mind that it is exercising an extraordinary and
equitable jurisdiction. As a constitutional court it has a duty to protect the rights
of the citizens but simultaneously it is to keep itself alive to the primary principles
that when an aggrieved person, without adequate reason, approaches the court at
his own leisure or pleasure, the court would be under legal obligation to scrutinize
whether the lis at a belated stage should be entertained or not. Be it noted, delay
comes in the way of equity. In certain circumstances delay and laches may not be
fatal but in most circumstances inordinate delay would only invite disaster for the
litigant who knocks at the doors of the court. Delay reflects activity and inaction
on the part of a litigant - a litigant who has-forgotten the basic norms, namely
procastmatlon is the greatest thlef of tlme and second, law does not perrmt one
to sleep and rise like a phoerux""t Delay&also brings 1n hazard and causes injury to
the lis. In the case_ at handa though™ there_ﬁh s Peen four years delay in
approaching the court yet the writ court chose nob § afldress the same. It is the
duty of the court rto scrutinize whether such enormou'gdelay ?wgto be ignored
without anyg_]ustlﬁcatmn That apart&"‘ﬂ’the present case, ?guch bel&*ted approach
gains more srgﬂ‘lﬁcance asgth respondent!em-plloyee bemg absolutel ycareless to
his duty and nurturing g%a K da;smal%ttttude%e respon51b1h Y anc remamed
unauthorizedly absent on“the pretext of some lqnd’lo? ill health. We repeat at the:
cost of repetmon that remginmg mnocuousiy;obhvmus to such delay does not
foster the .cause of Justlce Oﬁ“’%theﬁcontrary,m‘tr brings mjusnce, for Athis hkely to
affect others Suchy! 'delay may; Baueimpact,0h others pened rlghts and may
unnecessanly drag; thers 1nto;l!iﬁau TTRW ..'chﬁ%ept ble realm of,probablhty,

gt attamnedy nality #A%couttlis not expected t give
mdulgence to such‘ihmdolent*p QLISEeA oompg;&_ mw ‘Kumbhai*;'na or for
that matter ‘Rip Van Winkle’; In our on31dered opifion, such delay,q does not

deserve,any 1ndulgence and on* the said;.ground alonetl‘?e writ courtikshould have

Further m the meltterw of Lanka Venkateswarlu v. Stat?, of AP

.
(2011) 4 scc 363 the Hon’ble Apex Court has held -as under;#f

B Rpesa— - ?
. I
Lo, & o™ 3 I

“26. Havmg recorded the‘ aforesaldjconclusmns theii’-hgh gburt proceeded to
condone the dé€lay. In our,._gplmon such a course was%ot ope“ffrto the High Court,

given the pathetic cxplananonr..offered by .-the ‘fgspondents in the application
seeking condonation of delay.” - P

Pr L

5. In our considered view, no explanation having been offered on the
long delay in filing of the application, the same does not merit
consideration. The maxim of ‘fvigilantibus, non dermientibus, jura sub-
veniant” (law assists those who are vigilant and not those sleeping over

their rights) is applicable in this case.

o



5 0.a. 350.00009.2014

We do not think that this is a fit case for condonation of delay after
a gap of over thirty years which was not explained suitably by the
apphcant and hence consider this O.A. as hopelessly barred by limitation

e by Section 21 of the Admmlstratlve Tribunal Act, 1985.

6.  Hence, the matter is dismissed. There will be no orders on costs.

e k'-
(Dr. Nandita Chatterjee)
Admtmstratwe Member
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