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Bresent: Hon'bie Justice Shri Vishnu Chandra Gupta, Judicial Member

Hon'ble Ms. Jaya Das Gupta, Administrative Member

UTTAM KR. SAHOO

,.’v
L

.
!

LINION OF INDIA & ORS. (S .£. Railway)

For the Applicant wr 8.1 Sahoo, Counsel
For the Respondents Wr B L Gangopadhyay, Counsel
OR D ER{Cral)
Justice Shri Vishnu Chandra Gupta, judicial Member.
Heard Ld. Counsel for the applicant and Ld. Counsel for the

respondents
2z The petitioner has sought for the foliowing refiafs -
8.2 Admit this application; and call for the records;
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b. Pass a mandatory order commanding the respondent Mo, 2 and e
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subordinates or agent to cance! / withdraw/ rescing the impug

dated 39 September, 2015 issusd  vide M

'?t.

No. 2 for re-instating the applicant to his service as hefore as Bungiow
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Peon in the office of the bemor Divisional McC:laﬂlCdz Engineer, ADRA O




any other suitable place upon due consideration of the application dated
8.10.2014 which is at Annexure “J" to the appiication by-giving weightage
. to the solemn order passed by the Additional Chief Judicial Magistrate

Raghunathpore in G.R. Case No. 114 of 2011 and also quash the order of

tarmination  dated  12/13.52011 1ssued
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: M/OS/Mech./ADRA/1404 which is at Annexure “E” to the application;
c. Issue a direction upon the respondents to certify and produce the

pass an order in terms of prayer (b) to the application;
d.  Costs,
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Pass such other or further order or orders as Your Lordshios may

@

aeem fit and proper.”
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The brief facts for deciding this petition are that the petitioner was

engaged as a Bunglow Peon under Group "D’ category in the Office of Sr.
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prosecuted for the same. Before conclusion of the trial the services of th
petitioner was dispensed with by an order dated 12.5.2041 (Annexure A-5)
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against which the petitioner preferred an appeal in the year 2011.

4. The criminal case ended in acquittal on 8.8.2014, Thereafter the
- applicant moved a representation to the competent authaority to reinstate him in
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view of the decision passed in the criminal case which has not been disposed
of This Tribunal vide its orders 'dated 1.6.2015 directed the competent

authority to dispose of his representation by passing a speaking and reasoned

order. In pursuance thereof the competent authority decided the representation

by way of a speaking order annexed as Annexure K at page 76 dated 3.9.2015.
Aggrieved by that order the present 0.A. has been filed.

5. It has been contended by Ld. Counsel for the applicant that appeal is
stiI; pending and has not yet been disposed of. He relied Qbon.in this regard to
Annexqre A-6, letter writtén to CPO by the Aésistant Personnel Officer (llI),

meintioning therein that the appeal of Shri Uttam Kumar Sahoo is forwarded to

Ijie[adquarters for further course of action at their end. This letter is dated
20;512.2012, though on the top of the letter it is mentioned as 20.12.2011.

6. The Ld. Counsel further submits that the termination of the petitioner is
bad as no opportunity of hearing has been provided and the notice alleged to
have been sent to the petitioner was never served upon him.

7. So far as the impugned order is concerned. the points raised before
this Tribunal by the Ld. Counsel for the petitioner is wholly irrelevant. As the
departmental appeal is pending against the order of terminatioﬁ of the services
qf :he petitioner, so this question may be considér,ed in the appeal and not by

tﬁi‘ Tribunal. If the Tribunal enters into the controversy it would be prejudicial

" to the parties and the decision on the appeal will be materially affected.

8. So far as the impugned order is concerned it is mainly based on the
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grouynd that the petitioner was held careless and his services werée dispensed
with on the ground of his conduct. Hence, the question of reinstatement cannot

be arose at all uniess the order of termination of services of petitioner is set

aside by any competent authority.

9. In view of the above, we do not find any material irregularity or illegality
in {Jassing of the impugned order. However, it wouk'j be appropriate while
deciding this petiﬁon that the appellate authority be directed to dispose of the
appeal of the appellant within a time frame and as such this petition is
qi sposéd of finally with a direction that the appellate “authority shéll dispose éf
t|;1 appeal of Shri Uttam Kumar Sahoo within a pe;iod of three months from
thé date of production of a certified copy of this order. The appellate authority
after giving an opportunity of hearing to the petitioner will dispose of the appeal

finally and communicate the decision taken to the petitioner.

10. The O.A. is, accdrdingly, diéposed of. No further' order is required to be

péssed in the matter.
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(Jaya Das Gupta) (Vishnu Chandra Gupta)
MEMBER(A) MEMBER(J)
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