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| ORDER
JUSTICE V.C.GUPTA, JM:

Heard the learned counsel for both sides and perused

the records.

2. The applicant, aftér being qualified in the Staff
Selection Commission Examination in the year 1976 was
appointed as a Lower Division Clerk under AFHQ and posted at
New Delhi. He then joined the Indian Coast Guard Service, on
deputation basis at District Headquarters Haldia in November,
1981 in which post he was absorbed on 08.06.1984. Thereafter,
he was promoted to the post of Civilian Staff Officer on
07.04.2006. The applicant made a representation on 31.01.2012 |
before the Respondent No.3 for his promotion. The Respondent

No.2 recommended and forwarded the said representation of the
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applicant to the authority concerned for consideration. The same
was rejected. The Applicant retired from service on reaching the
age of superannuation on 31.03.2012. Thereafter, he made an
application under RTI Act on 13.05.2013 and came to know that
his candidature for promotion was not at all considered by the
authorities. Aggrieved by the same he preferred OA No. 565 of
2012 before this Tribunal which was disposed of on 28.1.2014.
The relevant portion of the order is quoted below:

- "4, We are of the considered opinion that the case
has been rejected on the wrong premises of the OM dated
27.10.2005 which is not applicable to the applicant's case
and as such the impugned order dated 29.3.2012 deserves
to be:quashed and is accordingly quashed. The respondents
are directed to consider the matter afresh in accordance with
law within a period of three months from date and pass an
appropriate order. The OA is accordingly disposed of.” ‘.

'3 The order of this Tribunal, cited supra, reveals that
after quashing the order of rejection of the candidature of the
applicant, direction was issued to the respondents to consider the
matter afrésh. In pursuance of the order passed by this Tribunal,
the impugned order ldated 1% August, 2014 was issued stating
therein that while conveying the decision of the UPSC to RHQ (E)
vide CGHQ Letter CP/0103 (SCCO) dated 6" March, 2012, the

jW\
provisions contained in the DoP&T &M as the reason for being not
eligible for promotion to the post of SCSO were inadvertently cited

in place ‘of DoP&T OM dated 14" August, 2003 and on that

premises the candidature of the applicant was considered but

rejected once again . ; @ _
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4. lthas .been contended by the learned counsel for the
applicant that while passing the impugned order no vopportunity of
being heard was afforded to the applicant. The OM of 2003 has
not been placed on record. Inability has been shown from the side
of the Respondents that m:i;\uts an embarg.o that the applicant

cannot be considered for promotion due to his retirement.

5. In view of the above, we are of the view that at least an
opportu“nity of being heard should have been provided to the
applicant to substantiate his claim in the light of the changed
scenario which the respondents have taken in the impugned order
especially when the said plea was not taken béfore this Tribunal in
the earlier OA. Hence, the impugned order deserved to be set

aside.

6. Consequently, this OA is allowed, the impugned order
is set aside. The applicant is directed to make a compArehensivé
representation ventilating his grievance within three weeks from
the date of receipt of a certified copy of this order to the authority
concerned and the said authority concerned is directed to consider
and dispose of the said representation, after giving him an
opportunity of being heard and communicate the result thereof in a

well reasoned order to the applicént within a period of three

months from the date of receipt of the representation. @;
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This OA is accordingly disposed of. Ng.costs.

\ \M}

(Jaya as Gupta) (Justice V.C.Gupta)
Admn. Member Judicial Member
knm



