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CENTRAL ADMINISTRATIVE TRIBUNAL E g R ;f% “’7
KOLKATA BENCH, KOLKATA "x' y
No. O.A. 350/00405/2014 Date of order:19.9.2019
Present :  Hon’ble Ms. Bidisha Banerjee, Judicial Member '

Hon’ble Dr. Nandita Chatterjee, Administrative Member .

1. Shri Mangal Ruidas,
Son of late Balaram Ruidas;
Aged about 42 years,
Unemployed Youth,
RCSIdlng at V111 Chaktatul

J‘
"h""%m VU k-c’."‘

;.‘ b, Ul‘llOI’l of. Ind1a A
'Throughkthe Secretary
Mlnlstmyof Deferice,

. e
- e
i P A

South Block g ‘%::7-7"5-‘ |

2. The Director of M111ta1y Farms
Headquarters
Eastern Command,
Fort William,
B | Kolkata — 700 021.

3. The Officer-in-Charge,
Military Farms,
Panagarh,

P.O. Panagarh,
Dist. Burdwan,
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Pin : 713420.

. Respondents

For the Applicants : Mr. S.K. Dutta, Counsel
For the Respondents : Mr. A.K. Chattopadhyay, Counsel

ORDER

Per Dr. Nandita Chatterjee,quministrative Member.
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- On being satisfied that the applicants share a common interest.and

are pursuing a common cause of action, joint prosecution is allowed
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L under Rule 4(5)(a) of Central Administrative Tribunal (Procedure) Rules,
ﬁ 1987.
4.  The submissions of the applicant, as articulated through their Ld.

Counsel, is that the applicants are erstwhile Casual Labourers of Military
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Labourers of the said farm who have been appointed as regular Gr.

: 26 6.2019. The r%pondents have argued as follow
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Farm, Panagarh. The applicants had been enlisted with other Casual

cDa

staff irrespective of their length of service. The préyer of the applicants
for regularization, however, was rejected on untenable grounds and the
applicants, being aggrieved, with the nen—consideration of their prayer;
have approached the Tribunal praying for the abovementioned relief.

5.1. The respondents have controverted the claim of the applicants in

their reply dated 1st September 2014 and. have further furnished a
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(d) That, a policy dec1sf(;nmﬁx§¢dbeen faken for closure of all the

39 Military Farms subsequent to which the existing p-ermanen't
employees, who were rendered surplus,‘ would be adjusted as per

- the respondents’ instructions dated.28.7.2017 (Ann'exure X-3 to
the supplemeﬁtary reply) through AG’s Br, IHQ of MoD (Army).

(e) That, in the‘Military Farm at Panagarh, a seniority list of

Labourers was maintained (Annexure X-4 to the supplementary

~
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reply). In A'accordance with the dates of engagement in the said

farm, a total of 49 such Casual Labourers were enllisted and that

29 of such labourers were ultimately adjusted as per available

vacancy upto the year 1995.

During hewing, the respondents would also furilish an offertletter
of appointment dated July, 1995 for the post of Gr. ‘D:"staff to one Bhola

Nath Acharya to establish that such offers were made upto 1995 only.
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The respondents would also furnish before us the orders of the

Hon’ble High Court of Guwahati in WP (C) No. 5430/2017 in which the

Hon’ble Court had held as follows:-

“

The writ petitioners herein, claim to be casual employees working under
the respondent authorities and apprehending termination of their services due
to the decision of the authority to close down the M111tary Farm at Guwahati,
the present writ petition has been filed.

On instruction obtained from his clients, Mr. S.C. Deyal, learned Asstt.
Solicitor General of India, submits that none of the petitioners are under
employment of the Army authorities but they were working as casual worker
under the Contractor engaged by the respondents No. 3 for providing certain
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services. Under such circumstances, Mr. Keyal submits that the petitioners do
not have any right to approach this Court by filing the present writ petition.

Mr. Dutta has not denied that his clients are not employed under the
respondent authorities but are working as casual labourders under the
contractor. If that be so, the petitioners cannot enforce ‘any right in this writ
petition.

As such, the prayer made by the petitioners cannot be entertained and
the writ petition is accordingly dismissed.

No order as to costs.”

6. The only issue before us is to decide whether the applieants are

entitled to regulanzatlon

7 (a). The respondents have disputed the claim of the apphcants that

they were Casual Labourers and have held that they were engaged on
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regularization at the material point of time.

(d) It is also noted that at lee.st in the case of applicant No. 1, he was
engaged for a limited number of days in each year from 1986-1991,
Withou_t any continuity and for certain specific number of days as
disclosed i)y the respondents in Annexure A to their reply.

(e} We find no reasons to dissent with the orders of the coordinate

benches in O.A.s No. 331/01555/2017 as well as in O.A.

fty -
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200/01022/2016 , 771/2017, 787/2017 & 1008/2017 wherein the
prayer of applicants for regularization was dismissed.

8. A‘cclordingly, given _the settled principle of law that the applicants,
being daily Labourers, were not hoiding substantive posts, and, as a
policy decision was taken by the Government of India vide its letter dated
28.7.2017, AG’s Br, IHQ of MoD (Army), to close down all the 39 military

farms, the scope of providing any work of perennial nature to the

applicants therein does not arise.
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8 weeks of receipt of the same.

10. With these directions, the‘O.A. is disposed of. There will be no

orders on costs.
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{Dr. Nandita Chatterjeej ‘ (Bidisha Banerjee)
Administrative Member Judicial Member
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