
© O.A. 350.00405,20141

CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA
y
t

Date of order: 19.9.2019No. O.A. 350/00405/2014

HonTDle Ms. Bidisha Banerjee, Judicial Member 

HonTDle Dr. Nandita Chatterjee, Administrative Member
Present

1. Shri Mangal Ruidas,
Son of late Balaram Ruidas,•
Aged about 42 years, 
Unemployed Youth,
Residing-at Vill. Chaktatul 

P.O. RanadilSa
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Dlg-tv Burdwan, 
<Pin:713 420,
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1,. Union 'pf India,
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2. The Director of Military Farms, 
Headquarters,
Eastern Command,
Fort William,
Kolkata-700 021.

3. The Officer-in-Charge, 
Military Farms, 
Panagarh,
P.O. Panagarh,
Dist. Burdwan,
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Pin : 713420.

.... Respondents

Mr. S.K. Dutta, CounselFor the Applicants

Mr. A.K. Chattopadhyay, CounselFor the Respondents :

O R PER

Per Dr. Nandita Chatteriee,-Administrative Member:
■* Vl

applicants hj^e^^|dlefeldltHe^^Mnal i&^er Section 19 of 

the Administrativ^*l|*ifeunals Act, 1985 praying fonme^ollowlng relief:-

An-%fer grantm|tl|lvI|to|th4la^^ts under RiA4^|a) of the 

Central Administratiwef Tribunals |;(Pipcediire)^feules, 198^ fo rhove this a^pli^njointly^^ % I I F

.^b) |; te order hffiiny^a^th%Usbn^:s\stdS^iiieply to ^£^id%ustice 

/Notifrc- for rejecdp^of^gfelaM^^&^afeggirtgSme totallylgflitrA and 
i un’Sbsfeinablc. M ' P; *=* 1

(c) Ss»taAn order Sgcfeng^fife^g^^fenl^SnsidgrMd grant agggintaf nt to 
| th^pUcants,a^l8t^%S»^^^t iniiding Farm^Hdhd ft any 
| Milrtaay Farm Gr®®to category oiiimMTS.”
‘| ^ % m j#' # f I i % '■%, =—-"**f f

2. |H|agd both Ld.,,^uniei| elaAir^l ]^pdings, dodtaenjl 
recori. . /

The resf)onfiints'’,feat% furnished orders*ofef,he.tlClolirdlhateiS^enches 

in O.A. N\ 33%/0f555;/^0lT^s^weM^fe inJO.A" 2;0'0/01#2/2016 ,
'^"rk f

771/2017, 787^0174*& 1008/2:0^LF^h support of^Sir argtiments.

The applicants%'ay^ pr^eSToFtffieriy fo^j^diSt prosecution of this

The

“(a)-

t£

5<

on

;

3.

O.A.

On being satisfied that the applicants share a common interest .and

are pursuing a common cause of action, joint prosecution is allowed 

under Rule 4(5)(a) of Central Administrative Tribunal (Procedure) Rules,

1987.

The submissions of the applicant, as articulated through their Ld.4.

Counsel, is that the applicants are erstwhile Casual Labourers of Military

Lmv>
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Farm, Panagarh. The applicants had been enlisted with other Casual 

Labourers of the said farm who have been appointed as regular Gr. T)’ 

staff irrespective of their length of service. The prayer of the applicants 

for regularization, however, was. rejected on untenable grounds and the 

applicants, being aggrieved, with the non-consideration of their prayer; 

have approached the Tribunal praying for the abovementioned relief.

5.1. The respondents have controverted the claim of the applicants in

their reply dated 1st September, 2014 and .have further furnished a
if* ',fe%v.,
ttf ^iljtaal ’dt'^i^ire ctions

as folliv/i^

I/7

ip-
datedsupplementary reply Jn%> rt

eysjloildents have argued

imsf
%

26.6.2019. Ther
.j-

55

(a), WHlustra^r^-^ ■Sh % ,was^gg^ed as a 

d^fgr^toi^relt^ah^th#ee'%|ars in €^..fairL and,jai^Uour,

.991 SfenlJ*™

f 5^ys “ wa8 no5°Td
| byC#:iPloyme4ExGHfe#^®»^.ripXquisite f@e4 clsual
I /.% \ /'fi I \\V w £41 Iiw^s?r- / rl I \ \r -■..^ I| _ ■ I i 1 I%) ThatKrf“"6ai^'%^^^^p^nf»|^inted as 4. ‘D’

e^)loy^s^fli>^feiilitaiy farm. *
\ / #•

(c) ^The^abdlirers r^poEte^^^re^ilar^zed^ "by^the /bspondent

authoritfe^s wfese all seftbflkii thdAabblican^s in^tbrms of their

%4

f

iJ V
‘ft

%

**'■
.l-'*

r*'

engagement. #’

(d) That, a policy decision had "been taken for closure of all the

39 Military Farms subsequent to which the existing permanent

employees, who were rendered surplus, would be adjusted as per

the respondents’ instructions dated 28.7.2017 (Annexure X-3 to

the supplementary reply) through AG’s Br, IRQ of MoD (Army).

(e) That, in the‘Military Farm at Panagarh, a seniority list of
i

Labourers was maintained (Annexure X-4 to the supplementary

LX.
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reply). In accordance with the dates of engagement in the said 

farm, a total of 49 such Casual Labourers were enlisted and that 

29 of such labourers were ultimately adjusted as per available

vacancy upto the year 1995.

During hearing, the respondents would also furnish an offer letter 

of appointment dated July, 1995 for the post of Gr. T).’ staff to one Bhola 

Nath Acharya to establish that such offers were made upto 1995 only.

5.2. The respondents would further refer to the decision of coordinate
v\

O.A. No. 33A7®TfC§5|2*®7lliiF\v®ifch€the applicants who

.if'

rf.

Benches in were

% ■‘A-

engaged on contractual/daily basis had apprbach^ed the Tribunal 

challenging thC^dismissal^^i Ti^uh^^missed the pla^r vide its 

order date^Jft^.QOl^^ofei^AfciltJvs?-' ^" '%

/.^ b..i,

I do||not anse.^ggily pagers
| caiT^at claim re^lari^ay^caie^^^#l^r^feghte^Si&Je the resp^gentf were 
| nof able to take tg) regula^^jmmihgiS^sfil^up theposts, the ^^licai|i was 
t given'extension to^fim^liS^ih^breatih^^rvice and tffilfcon^nued
| time. A&^mf wf^ell Iware
I ofth^temporary fere ^€i#end|e|s^dl^s th®ay, scale p^tle t|him. 
t Hf cannot now tur&arotind^anfe |eeL e%for^o^ of. a right which He was 
1 n^4ntitled to." / l | \ \ .JF ^ f

1|his was;^fSiloy^ed’^ in O.Af Nos.

200/01122 /2j£>l>!6/'7717’2@17, 787/2017 & ldipf201%Vtfereb#another
% \ "* f x 4^"% * / #'
\ ^ -’N^ V*"-/ /

Bench of the Tribunal, while heS'ihg^the applications of daily4" Labourers,
-SV: '% V i' " - ^ ^ j£

dismissed thew%prayfe>.or of the Spplicahts for^-^gularization by the

respondent authorities- ..

The respondents would also furnish before us the orders of the

.r

y8 &

Hon hie High Court of Guwahati in WP (C) No. 5430/2017 in which the

Honble Court had held as follows:-

“ The writ petitioners herein, claim to be casual employees working under 
the respondent authorities and apprehending termination of their services due 
to the decision of the authority to close down the Military Farm at Guwahati, 
the present writ petition has been filed.

On instruction obtained from his clients, Mr. S.C. Deyal, learned Asstt. 
Solicitor General of India, submits that none of the petitioners are under 
employment of the Army authorities but they were working as casual worker 
under the Contractor engaged by the respondents No. 3 for providing certain

Cl
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Under such circumstances, Mr. Keyal submits that the petitioners doservices.
not have any right to approach this Court by filing the present writ petition.

Mr. Dutta has not denied that his clients are not employed under the 
respondent authorities but are working as casual labourders under the 
contractor. If that be so, the petitioners cannot enforce any right in this writ 
petition.

/■

As such, the prayer made by the petitioners cannot be entertained and 
the writ petition is accordingly dismissed.

No order as to costs.”

The only issue before us is to decide whether the applicants are 

entitled to regularization.

7 (a). The respondents have disputed the claim of the applicants that

6.

they were Casual Labourers and have held that they were engaged on
v fTls 1 'Q, t f’

' X%% ' '(b) The respondents have brought^^ore us

•"S*

: %daily wage basis. %h %
%4/ordeK^fjdatalL 26th June

^ * \
•'jj, ^

2013 &'2 xJ*y' 20^¥sf2W\ th'
Mihtaiy have Hein cltseikc%4nfaJcyBffe n^manent staff'wohld be

adjusted.elscwhere.j't' | ^ |

} the ^.Ucants on

dail| basib?in the sai^dlita^M4|d|e|n^ aH^ ^ % j
!l .f \ / I 1 1 % . ■ ■ - I

(c) | Afceertain point^^^^timeif 2|) of ‘Suc^H^abourers were^ indeed 

regul^ized b^trfiv r^sponde^^Sl^hfeties^^ho^nld maintaffied a 

seniority list %f 49^1ab<?^^rs and the applicaA%s!^werd îfecld at|Srl. Nos.

#*5

if

44 and 45%)f the said sbniorily’li^t^flthougM^Q of their .seniors were
V V ■ .. v1' jr

regularized m%1995>..the appldcAts ! have xn’^ver ^approached the
%.

respondent authontie's^o.r any judicial forum^r agitate their case for

regularization at the material point of time.

(d) It is also noted that .at least in the case of applicant No. 1, he was

engaged for a limited number of days in each year from 1986-1991,

without any continuity and for certain specific number of days as

disclosed by the respondents in Annexure A to their reply. i

We find no reasons to dissent with the orders of the coordinate(e)

benches in O.A.s No. 331/01555/2017 as well as in O.A.

lob
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200/01022/20X6 , 771/2017, 78712017 as 1008/2017 wherein the 

prayer of applicants for regularization was dismissed.

Accordingly, given the settled principle of law that the applicants, 

being daily Labourers, were not holding substantive posts, and, as a 

policy decision was taken by the Government of India vide its letter dated 

28.7.2017, AG’s Br, IHQ of MoD (Army), to close down all the 39 military 

farms, the scope of providing any work of perennial nature to the 

applicants therein does not arise.

Further, in the,* ligtt! bL-MScisiork -^arrived,
^ if,

331/01555/2017 as well as O.A. 200/01022./2016

787/2017 8. ii!»/2017,Jf^ap fis

‘

the^resent.^^lopm^JsA^gsfce ^f^iilitaiy ..farms/, 

applicants^ would would

on!>: se€^iberty to%Pe^J°/|^¥^s^uthoritief/° efage
the4 4jJlbour in ^iW0i|#We hereby^^it^uch

’/ f | X *
liberty to the applicants .-.to ’^^fdr^lspmip^^fiensi^^repiiesentation^o the

•< / , • v,.i. ^ /’ ... \ f
respondent authbritiesKwithin 3 weeks of redeigt-bf a\cqp^ of tliis order,

seeking itemdtive 'engagemfent^as^Labbur .and^ ^in ,/fhe .^ent such
f'. - r''", " ii/"' .if

representations,. are‘^i;eferre,d,,,;;ifii:^fr^sporf,&ent auttrtSritiesfshall consider

/
8.

at O.A.s No.
s.

771/2017,
\.

that

thegiven

I

✓

such representation'sdn accordan’ce^withlaw and^di^pose of them within
*' • ..«■,

8 weeks of receipt of the same.

With these directions, the O.A. is disposed of. There will be no10.

orders on costs.

* -y c-v—
(Bidisha Banerjee) 
Judicial Member

(Dr, Nandita Chatterjee) 
Administrative Member
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