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CENTRAL ADMINISTRATIVE TRIBUNAL @‘Lﬂ Y"J\-ﬁ"% § ¥
KOLKATA BENCH, KOLKATA -

No. O.A. 350/00213/2013 Date of order: 12.6.2019

Present: Hon’ble Mr. Justice L. Narasimha Reddy, Chairman
Hon’ble Dr. Nandita Chatterjee, Administrative Member

1. Subrata Baidya,
Son of Sri Sunil Chandra Baidya,
Aged about 34 years,
By Occupation — Service Holder,
Workmg as, Techn1c1an Gr. 1,
""":;.:Under the SSE / C&W (Mechamcal)
%, * Posted at Nimpura as Fltter 1n
Kharagpun ‘Bivision of
South Eastern RaﬂWay,
T es1d1ng at. V1llage Bhabampur,
7 P.O. Kharagpur :
: '“"Dlstrlct Paschun Medmlpur - 7213@ 1.

2. Knshnendu Sarkar,
“ ,MwSon of Sn Blpm Chandra Sarkar
"l Aged:gbout - 35-years, __:"
i By Occupatlon Techmc;an Gr. II
“izUnder the SSE/C8W (Mechanical),
‘ Posted in Satragach1 as Fitter in
. 'Kharagpur Pivision of
*. 'Séuth Fastern Rallway,

“‘Residing at : _ :
C/o0."Sri Chittaranjan Samanta
Jagacha Phoolbagan, P.O. Govt of India

. Press Colony, P.S. Jagacha,
District : Howrah - 711 112.

.. Applicants
- VERSUS-

1. Union of India through the
General Manager,
South Eastern Railway,
11A, Garden Reach Road,
Calcutta - 700 043.

2. The Chief Mechanical Engineer,
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South Eastern Railway,
11A, Garden Reach Road,
Calcutta — 700 043.

3. The Divisional Railway Manager,
Kharagpur Division,
Kharagpur, South Eastern Railway,
Kharagpur,
Dist. — Paschim Medinipur,
Pin : 721 301.

4. The Additional Divisional Railway
Manager, .
. “Kharagpur,
' South Eastern Railway,
Kharagpur, \
District.: Paschim Mechrnpur
in:72130L .

3 5 The Sr Dmsmnal Personnel Offzcer/
”'I‘hef,Dlwswnal Raulway Manager '

ey

- Kharagpur,
'-"_;Paschlm Medlmpur - 721 301.

: .6.."""‘The Bivisional Personnel Officer,
. Kharagpur Division,: '
‘Kharagpur,
South Eastern Railway,
Kharagpur,
s _DlStI‘lCt Paschim Medlmpur - 721 301.

7. Anil Prasad, -
Technician Gr. I/Fitter
Under SSE (C&W)/Santragachi now
posted
At WP/RWP/Patna.

.. Respondents

8. Balaram Sahoo,
Technician Gr. Il/Fitter,
Under SSE (C&W)/Nimpura,
S.E. Railway/Kharagpur Division.

—— e e s
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9. Tarun Bagish,
Technician Gr. [/Fitter
Under SSE/(C&W)/Santragachi/
S.E. Rly./KGP. Division.

10. Rajiv Kumar Mishra,
Technician,
Gr. ~ lI/Fitter
Under SSE (C&W)/Santragachi/
S.E. Railway/KGP Divn.

11 \ Santesh. Kumar. Panda,

. % Technician Gr. 117 Fltter _
t . %  Under SSE (C&W)/Nimpura/
S.E. Railway/KGP Divn.

an

12, S"atyébrétaf'Pradhaﬁ""-,ii

. "Technician Gr. H/Fitter
S Und'j"" ‘SSE (C&W) /Nlmpura/
02 'Reulway/ KGP-Divn'?

13. Ratlkanta Mohanta
Techmc1an 'GY. 11/ Fitter:

Under SSE (C&W)/Nl; pura,
S B Rallway/KGPDwmlon

..... Préforma Respondents

For the Ai:iplicéﬁts e Mr. C. Sinhuéi,;"CQunsqlf" /

For the R"'espvoriden_tvs : Mr. B.P. Maﬁna,,-C"éﬁhsel
For the Proforma Respdts., :  Mr. A.P. Deb,“Counsel

Lo
g .
R an

O R D E R'(Oral)

Per Mr. Justice L. Narasimha Reddy, Chairman:.

The applicants were working as Technician Gr. II in the
South Eastern Railway in the year 2012. Promotion from the
post is to the post of Jr. Engineer (JE} in the pay scale of Rs.

5000-8000/- to the extent of 25% apprentice quota. The
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cases of the applicants were considered along with other
eligible candidates. The process involved conducting of
written test for 50 marks and evaluation of ACRs, service
records and educational qualification for 30 marks. There is
also a stipulation that the candidate must secure minimum of
60% marks. The applicants were not selected since they did
not secure the minimum marks.

2. This O.A. is. filed § challenglng the actlon of the

respondents in not selectmg the apphcants At 1s stated that

procedure and ';;ghe‘ ‘relevant rules ~were followed. "*'The;?

respondents stated thét‘-.aqnji_ evaluation: of the.overall merit, the

apphcantSadldanot“come up to the *gn’mzmugn level and,
acexérdingly; fﬁey wefe not selected. | - |

4. We have heard Mr. C. Sinha, learned counsel for the
applicants, M‘r.~..1\_}3:}:’."M‘anna,wl_garned-*cbuns_ely-fé} the official
respondents and MrAP -Deb; learr;eel counsel for the
proforma respondents.

5. Though the applicants have raised several contentions

as regards the evaluation of their merit, we are not convinced

to accept the same. Their performance in the written test.

cannot be the subject matter of judicial review. Further, the

applicants are not able to point out that the assessment of
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their ACRs, educational qualificdtion ot service records were
done improperly.

6. Across the Bar, learned counsel for the applicants
submitted that the applicants belong to Scheduled Caste
category and there exist several orders providing for
relaxation of the minimum marks. Relaince is placed upon a
memo dated 6.10.70. We decline to take the same into
account at this stage. The reasclmbis that, the applicant did
not rely upon the memo in the O.A. and thereby the
respond‘é':{jftr‘s“did no;c;:geﬁéirg an oppbrtggity to address the

.‘ § 'b’ .. K ‘a . -
to whether ithe+said: memo isvstill in

v o s

vogue or whether any modifications were. effected and

same. The question ‘as
¥. ‘: . N,

wqgme; the p?stsm?uiﬁt}o ’ z,a;t;:‘éz;govered-rbyg}'e same, Deeds.},
to be exammg‘a'A?wthé';:afégect 1s”fhe1mpa°é’t‘of extension of (
such-benefit, on the other selected candidates. It is only when.-‘:
the applical}ss ~sulg§it..a£gpgqs§ntaﬁoh in his behalf, that the
fésponc{efnts w*auléah&ave an opportunitysto :de'al w1th the same
in detail, ‘an.d:a,proéer‘ exercise can emerge. |

7. We, therefore, dispose of the O.A., leaving it open to the
épplicants to make a r‘epr-ese,ntationqi-nvokin_g_\.the' memo dated
6.10.70. If such a represéntation is made'v‘vithin 4 weeks from
the date of receipt of a copy of this order the respondents
shall examine the various legal and factual aspects in relation
thereto and take necessary decision Qithin a period of two

months thereof. We also make it clear that since the

applicants claim to be SC candidates, the occasion to grant
/\“'i_:.—v\

———— e — ——— .
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them relief would arise if only the candidates selected against
SC vacancies are less meritorious than the applicants.

There shall be no order as to costs.

(Dr. Nandita éhatterjee) (Justice L. Narasimha Ready)

Administrative Member - Chairman
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