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CENTRAL ADMINISTRATIVE TRIBUNAL j%ﬁ ,j@; y
KOLKATA BENCH, KOLKATA

e SO

No. O.A. 1568 of 2013 ' Reserved on: 11.9.2019
Order dated: [4-4- \y4

Present Hon’bie Ms. Bidisha Banerjee, Judicial Member
‘ Hon’ble Dr. Nandita Chatterjee, Administrative Member

Krishnasish Ghosh,

Son of Late 'Radhanath Ghosh,

Aged about 60 years,

Retired as Private Secretary

Under the.General Managét;

Bhairalt Sahchar%vgaxrgbmued
:;é % Kt present residing at ‘% ¥ .
27C, Chandra Mondal Lane B
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&I‘he Chairman cum N aégn@@g%ctorﬁ

Bharat ﬁ§uanch ﬂd,,Nngam L1m1zléd,r ,rﬁ
Statesmaiimf-i%use T A
148-B; Bhrkhamba Road,«" #
. “New Delhi~ 110 0Q%="" "
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3. THé“Chief-General® Manager,
Bharat Sanchar Nigam Limited,
West Bengal Telecom Circle,

1, Council House Street,

Kolkata — 700 001.
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4. The Deputy General Manager (HR/Admn.),
West Bengal Telecom Circle,
1, Council House Street,
Kolkata — 700 001.
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C 2 0.a.1568.2013

For the Applicant :  Mr. C..Sinha,, Counsel

For the Respondents : Mr. D. Mukherjee, Counsel
Ms. M. Bhattacharya, Counsel

o ORDER

Per Dr. Nandita Chatterjee, Administrative Member: -

The applicant has approached the Tribunal under Section 19 of the
Administrative Tribunals Act, 1985 praying for the following relief:-

“(a) To direct the respondents to cause ‘them to act in terms of the
Recruitment Rules for the post of=Sris PAJ PS and cons1der the case of your
applicant for promo%on* to ?f%he s.posté,oﬁ St gPA/ PS on,ﬁ_regular basis w.e.f.
1.7.2000 or 1. 3 20@1 as the case may be wi "aﬂ{c’onsequentzal benefits.

ﬁ; 3 %Z g
(b) Jo dlrecﬁ'gm %he respondent to-;corgmder the case of ;“ﬁ?omotion as PS w.ef.
the date h‘if‘S“ﬂgpnlor got such;pronf' fon .
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2. Heard?'aboth ldq,gCounsel a*e ;é.mihefiég"eadmgs and docume ts on
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dvocated through ha% Ld.
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capamt;r) w.€d, 1 3 1978 and subsequeﬁﬂy promoted to the
ﬁ"ug N ""“-«nh— "Epﬁl 1‘}‘ - f 'ﬁrl
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1. 7 2000 which continiied. tﬂlefi ’r:?%gar ,pr@"’motlon to the said post
w.e.f. 10.5.2007.

The applicant is aggrieved that, although a regular vacancy had
existed at the material point of time, the respondent authorities acted in
contravention to the recruitment rules to the post of Sr. PA/PS and
denied him of regular promotion w.e.f. 1.7.2000 /1.3.2001.
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3 0.3. 1568.2013

As the applicant’s repeated_-representations were of noA avail, the
applicant has approached the Tribunal praying for the above mentioned
relief. |

The applicant had advanced the following grounds, inter alia,. in
support of his claim:

(a) Natural and procedural justice has been violated in the context

of the applicant despite the fact that the applicant had fulfilled
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(i)

ﬂN ide orderﬁgs»d

'} P \ﬂkﬁ% .
as Sr. Personﬁel,i’Assmtan fo the General Ma.nager LN
(iit) That”;«zsthereafter the semees andabta”‘éﬂfnqis%?es“of 1;1;3’6‘ Delﬁ’értment of
S, Y sy &
Telecom (DOT) the PDepartm Iii“t« hof .:Telecom s ervﬁ;;g (DTS) and
Department of Telecom “Ope;q&flﬁrrs#l'I?O)Were transferred to BSNL w.e.f.
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1.10.2000 and, the appi1cant ‘having submitted his option, was
permanently absorbed in BSNL w.e.f. 1.10.2000 as a non-executive.

(iv) That, a DPC was constituted for the posts of Sr. Personal
Assistants and Personal Assistants within the territorial jurisdidtioﬁ of
West Bengal Circle, and the said recommendations of the DPC including
the case of the applicant, were forwarded to the- Department of
Telecommunication at New Delhi.and, no profnotional policy having been
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framed by BSNL, the earlier promotional policy under Department of
Telecommunication remained extant. Oh 8.1.2004, ié was decided to
restructure the existing cadre of Stenographers in the Field Unit of BSNL
by introducing new recruitment rules for different grades of
Stenographers. In compliance to the same posts of,. Gr. Il and Gr. I
Stenographers were merged, designated as Personal Assiétant (PA) and
the merged grade was upgraded to Rs. 6500-10500/-. The merged grade

was to be filled up 50% by-ISimited 'Ir‘i‘t"ei‘nazls Competitive Examination

from amongst the stenos 0@1:L rfsp%cuve Eﬁe’%ﬁﬂ%resmmth ﬁve years regular
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Secretary Was*t__..w1thdrawn but: tHose whe had been promoted as Sr.
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Units.

The corporate office of the respondent authorities thereafter
directed that all appointment and promotions were to be made with the
new recruihnent rules of PA and PS and that the earlier proposals are to

be reviewed.

| (v)  Accordingly, on 12.8.2005, the gradation cum seniority list for the

cadre of Private Secretary, Personal Assistant and Stenographers under

fak,_-
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“

the West Bengal Telecom circle (as corrected uptc 28.2.2005) was
circulated, wherein the applicant’s name appeared againstASrl. No. 7.

The said gradation list has been annexed by respondents in R-13 .
to their reply.
(vij The recommendations of the DPC on the basis of such gradation
list was forwarded on 16.6.2006 to the Corporate Office which, however,
directed t}rat a fresh DPC be held _for promotion to the post of Private
Secretary, having detected certam 1rregu1ar1t1es 1n respect of reservations

I _f’-?w’"" ﬁ ot
: zo’ee{i dﬁ’eeted that the DPC be held.
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hst as fqg A‘QS 2.2005 . | ssﬂappé%rgant Was.. Vel h much in
semce, and hadf,not ralsed “’ i it "eﬂ’samﬂ; He avmle%@%f the
said p@f%gmotiéfn,ﬁ%dﬁ‘ig i%é#-”"only after his s nuag’tlc;? that%%’he had
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started ag1tat1ng:§,befo’fe a Judlcim®mms;z ol ,,% )
4.3. The resp?andents would *al s6iicontroVert 'theﬁ,c}’mm of the applicant
’“7,,,. ..w‘""ﬁ
that one Shri B.N. Samanta (r"“"hmpleafdﬁﬂ) hagﬂpéeen regularly promoted

”ﬁ‘ﬁmmg;\»’xy }'ﬁ'dg’ ':"

to the grade of Stenographer GETon 29.2. 1996, much prior to the
applicant. According to the respondents, the said B.N. Samanta, was
admittedly senior in the grade of Stenographer Gr. I to the applicant and
also in the draft gradation list as on 28.2.2005 and, that, the applicant
had never raised any objection to the interse seniority position of Shri
B.N. Samanta vis-a-vis his own seniority, while in service.
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4.4. The respondents have also argued against the claim of the
applicant that one Shri K. Ghosh (not irnplead_ed)“ was promoted
superseding the applicant by stating that Shri K. Ghosh was eligible for -
promotion to the post of Sr. PA as on 11.11.2001.

5.' In the instant case, as submitted by his Ld. Counsel, the »-applicanf
has preferljed a representation only on 16.4.20 12 (Annexure A-13 to the |
0.A.)) and is aggrieved because such representation was not considered
by the respondent author1t1es The respondents Counsel, during

hearing, would voc1ferously ?argé’iedhag ;tM e,.a phcanﬂ?’c S;,

5 W%L ‘ %‘t’: 3 g gg T
because he. chosﬁe*" ndt to challenge the inter se# posmon within the

faﬁe _' *Jacob (supr&*}, i, support
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claim is stale as
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%“ "ﬁ?’é%acc of gt is stale,ﬁon; does not
: %a live ﬁeﬁlalm courts shéuld Ides1st

' “There: is nee ;fd?‘"’él??@% ‘g:
“co“hsrderatlon '5‘-} ePesetitAL
contam partlculars to shrew"“ﬁ'l
fromi*dlrectmg cot; Ismitf:raucd)n Q
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e f-zThe courts/tnbunals» proteed on the \ssumptmn, thatmevery rcmzen
fdeserves a reply to hls eprest nta%:lon Secondly, they assume that é.* mere
fdirection to coniSii éi of, tj "resentaﬁon"*ﬂzdoes not 1nvolve any
‘idemsmn on blgh’es%and obhggagﬁo'f pa.rtle aalw,,gz‘thtle d@ they redlize the
consequences&’ of ““sucﬁ""'a direction to “condid¥r” é“ At the represen%‘atmn is

conmderéd ahd’ accegfited‘?tan ex-employee gets &fsrehef {10 he would not have -
got ! on acéou”nt of long delay, all by reasonmof ‘the d1r cti on to “cons1der If
iy the® ex;bemployee files  an

_ﬁﬁrepresentatmn g1v"gn in 2000, as

the cause of aeuOn ‘”A « PIAVEL I8 made “for qua’é’hmg 4the rejection of

; P

representatlon and “for grant of thetrelief claimed#in thegrepresentation. The

tribunals/ ngh*‘l“Courts r'"“utmeuly, entertalgn,,sucﬁv“‘apphcaﬁgns / petmons ignoring

the huge delay precedmg the re representation, and prdceed to examine the claim

on merits and grant relief; 'ﬂIn,th1s mannenwthe\ '&Par of limitation or the latches

gets obliterated or ignored.”

The scope of the Tribunal’s .issuing any‘ order on such
representation is limited given the ‘ratio in C. Jacob (supra).
Undisputedl&, the anplicant had not objected to the gradation list (as on
28.2.2005) wherein his inter se seniority in the cadre of PS / PA was
recorded. The said gradation list was circulated for comments on 12t

L‘&.
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August, 2005. His first representation on record, however, is that dated

16.4.2012.

e aa

- Accordingly, in our considered view, the cause of action in the

instant O.A. is indeed stale and does not merit consideration.

The maxim of “vigilantibus, non dermientibus, jura sub-veniant”
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(law assists those who are vigilant and not those sleeping over their

rights) is applicable in this case, implying therefore that those who are

| not vigilant about their rights cannot expect to. get any relief.

6. Accordmgly, the Aagalié‘édls?n‘fgﬁsed ﬁ‘h%ere v?’nllmbe nq orders on costs.
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