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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA;

I,:*/
Reserved on: 11.9.2019 

Order dated: |q.q. ^<1
No. O.A. 1568 of 2013

HonTole Ms. Bidisha Banerjee, Judicial Member 

Hon'ble Dr. Nandita Chatterjee, Administrative Member

j.v. Present

Krishnasish Ghosh,
Son of Late Radhanath Ghosh, 
Aged about 60 years,
Retired as Private Secretary
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3. Tfte^ChieL>General"Wanager, 
Bharat Sanchar Nigam Limited, 
West Bengal Telecom Circle,
1, Council House Street, 
Kolkata- 700 001.
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4. The Deputy General Manager (HR/Admn.), 

West Bengal Telecom Circle,
1, Council House Street,
Kolkata-700 001.
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/ For the Applicant Mr. C.; Sinha,.Counsel
k: /

For the Respondents : Mr. D. Mukherjee, Counsel 

Ms. M. Bhattacharya, Counsel

O RDER

Per Dr, Nandita Chatterlee* Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

M(a) To direct the -respondents to cause " them to act in terms of the 
Recruitment Rules for the jsost of^SrftEA/PS and’consider the case of your 
applicant for promotion^ fo %h| i^st|,pf SOPAfRS onbregular basis w.e.f. 
1.7.2000 or 1.3.20.©C^s the^case may be wim^all^pnsequentaal benefits.

XV1, *
(b) To dire&tjhe respondenjUoagonsider the case ofjggomotL% as PS w.e.f.
the ddte hSt^unior got such^'oiirc^S^^fei^

jiMT I I I
(c) r *Apy other ordeSr ordjers ^as tlie HonlBle T|%unal deeml'fit andkproper.”

^ear#oth and d^nAts on
record, .i '» &4» »

c-

\
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iI ffl;
Diricto^sf 10 SG£ iJs in

I # 1; ft 1 t \ % Jf I3. |T®b^submissions ^^thil ajpli|an|, ^^^Kocated throughhijS Ld. 

Counsel.is that^the^aT)pl?bant^^^^pp1fiiitecy&sSte4lo^apher III in

\
j.

■I-

£; %"K. SX }% ££\substanliye c^apTaditf^ w.e'A, 1.3.1978 and suhl^quejM%-*b^&mojrfd to the
\ \ "-O / 1 '

post of Stenographer Gr.^-While functioningk-as Stenographer Gr. I, he
■•=•? ^ k’

'■ 'W1 *1':” 1' - ^ ^

was redesignated,.as jprivate Secretary in an^officiatkag capacity w.e.f. 

1.7.2000 which continuedi:..till his regularv.^rdfnbtion to the said post

ft

w.e.f. 10.5.2007.

The applicant is aggrieved that, although a regular vacancy had

existed at the material point of time, the respondent authorities acted in 

contravention to the recruitment rules to the post of Sr. PA/PS and

i ■

i

denied him of regular promotion w.e.f. 1.7.2000 /1.3.2001.
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As the applicant’s repeated representations were of no avail, the 

applicant has approached the Tribunal praying for the above mentioned
L /

//
m*/

relief.

The applicant had advanced the following grounds, inter alia, in

support of his claim:

(a) Natural and procedural justice has been violated in the context

of the applicant despite the fact that the applicant had fulfilled 

all the eligibility criteria as per recruitment rules, and
* JT

si­ lt

(b) The action of^ #1^ %*es^bfi4e^t ^u^oritiigb.^ is dehors the. xre cruitment^rule s.
%■ P e %9 r

The resphMents, ^tKirW|tenf?ffii|^nt, and.^td 

have clntr^rted

Thawfte a, ^Jemferary
^ 1

w.e.f. 1.$3489781 and

hearing4.1.
4

•Hh
1-

A

!W
■tKF&as

wa4prc^|ted to Thereaftw’ hJ
l X %ry//H\XTr SI" I

proiio<^the post ofi^nT t1! ^1 1998 ^ I
(ii) fide ordei^dSSpf^S^^^^iart^^^cted to o/ciate

% / T V \ f
as Sr. fie:rson-ney^ssisfan|ft) the General Man^erT ^

(iii) ThatXthereafter, the semces^andsb^^inesses^of the Department of 

Telecom (DO^^ tfteH Departo^tfJof\|li^!&om^Servic^ (DTS) and 

Department of Telecbm^OperSfites^DTGj^ere^toansferred to BSNL w.e.f. 

1.10.2000 and, the applicant, having submitted his option, was

was

:

{JT

■J

'h

i

permanently absorbed in BSNL w.e.f. 1.10.2000 as a non-executive.

(iv) That, a DPC was constituted for the posts of Sr. Personal

Assistants and Personal Assistants within the territorial jurisdiction of

West Bengal Circle, and the said recommendations of the DPC including

the case of the applicant, were forwarded to the Department of

Telecommunication at New Delhi and, no promotional policy having been

uc
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framed by BSNL, the earlier promotional policy under Department of 

Telecommunication remained extant. On 8.1.2004, it was decided to
f

restructure the existing cadre of Stenographers in the Field Unit of BSNL 

by introducing new recruitment rules for different grades of 

Stenographers. In compliance to the same posts of, Gr. II and Gr. I 

Stenographers were merged, designated as Personal Assistant (PA) and

the merged grade was upgraded to Rs. 6500-10500/-. The merged grade

was to be filled up 50% by Limited Internal; Competitive Examination
K-.-

from amongst the stenos of fe^pl:cSie?fi^^^d|ps^wiihifive years regular 

service in the gradtkdkci remaining 50% by separaf^LipE l^pm amongst
./ :r**®gmmm** ^ \

regular Gr. •dffid Gr.^^l|.ejs scale bel^ &at of Rs.

6500-*# v 

m /ngfeade of |«!5j|5^^^(»B*|,aded |500-
12010/fand was The cotespolding

recipiitn^it rules laM^down^^lMMm^in the gi^ w|l be 

100% ^ promotion fr^ftfi!e RjisiwlelefAiri^Sf/J^will be filleiLjip pli the

i 111 ... ^ I
basis|of seniority^uffi*afitffll#|g^t^^^^earSES?e^l§r service i‘n the 

grade afed 25$o bJ^Lir^ifed^hternal Competiti^ Examination frogi among
\ \ J" .#

PAs with threeV^eaf's^regular^emce.in^t^grade. tee post of#S
V v " ■ .. y j*

\ ' X ^ . --r'H ^ /'Secretary was%witndi;awn biitf thbsfe wH© had ,be€n promoted as Sr.

*■

Ik:-5

if

r. Private

j

'"V ^r'
Private Secretary would confihtie^to^hoM the desr&iation in the Field!

I-

Units.

: The corporate office of the respondent authorities thereafter

i. directed that all appointment and promotions were to be made with the
!,

new recruitment rules of PA and PS and that the earlier proposals are to

l! be reviewed. r>

Accordingly, on 12.8.2005, the gradation cum seniority list for the(v)

cadre of Private Secretary, Personal Assistant and Stenographers under
;

■!
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the West Bengal Telecom circle (as corrected upto 28.2.2005) was

i circulated, wherein the applicant’s name appeared against Sri. No. 7.

The said gradation list has been annexed by respondents in R-13

to their reply.
i

(vi) The recommendations of the DPC on the basis of such gradation

list was forwarded on 16.6.2006 to the Corporate Office which, however,

directed that a fresh DPC be held for promotion to the post of Private

Secretary, having detected certain irregularities in respect of reservations
a .

'■'Vi,,

in the post, and, further, *©1® di&Glsfecb tliletk the DPC be held
% \ \* ' ^ / i %

afresh in accordance with the guidelines. ^

That, thCSafter, relbni^^^&tion along witftvigilance

clearance certificate of|r5 ^l^s^lnllumingi^ieidpikiiant, weF^bi^virded to 

the <|impfetgnt authfefeJ^a%J^yfeoi^afeaii>roved the
DroAotion^orders were iSSued^iMOl^iMife^^2^^2^^ G®: f

I
S: T^jesponde^ *6 saif^-ad|tion

I W" S / # 11 \ X "'
•rf. A Yto.’ fs' j^h’ £ V ^5* :Vii

UKflSri?

Iftl , 1Mr'%
list f W8-2-2005 |iel|pi«dnt was-.veri%4pu|h in
service, and had^6fr^a's^t^&liabjI^^^^he'ifS&*BHe availedjof the 

said pfomoti^n^And it^i^only after his s
•i, /

nuatiora thatAe had
% 3^

%.\ r\-
'fi?, -\ ^ jf „

started agrtating^befofe a judibial^m®-

4.3. The resp%nderits^would &b|G-blitrQl/eftr‘:the^GFmm jif tne applicant 

that one Shri B.N. Sinaanta (n^t^impieaxi^d) had been regularly promoted 

to the grade of Stenographer ^SrTT'on ^9.2.1996, much prior to the

V t*"

tfi

•a' t- s#V

applicant. According to the respondents, the said B.N. Samanta, was

admittedly senior in the grade of Stenographer Gr. I to the applicant and

also in the draft gradation list as on 28.2.2005 and, that, the applicant

had never raised any objection to the interse seniority position of Shri

B.N. Samanta vis-a-vis his own seniority, while in service.
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The respondents have also argued against the claim of the4.4.

applicant that one Shri K. Ghosh (not impleaded) was promoted
•- •/
V superseding the applicant by stating that Shri K. Ghosh was eligible forIF

promotion to the post of Sr. PA as on 11.11.2001.

In the instant case, as submitted by his Ld. Counsel, the applicant5.

has preferred a representation only on 16.4.2012 (Annexure A-13 to the 

O.A.) and is aggrieved because such representation was not considered 

by the respondent authorities. The respondents’ Counsel, during 

hearing, would vociferously lirgue*d2a.a£ iffie^ppIliGanl’s^plaim 

because he • -chos#%riot t<

is stale as
%

%itioh,. within theto challenge the inter

material ,poin
/

which .heldgas'Tollows^ x
■s' * ft f"

m, support

I'
■■rI

“Thebe' is ^ ^
| “coWderation”. is staledoe| not
| contain particul^S courts !§h#ild |esist
j froMdirecting. J
| t: Jihe courts/trilu^alArofeld ln\ie ^||a4iption, that&ey^ry Citizen 

^deserves a reply to nrs^idpresentatiorSi Setaraty, they assume that a' mere

fornee

d^nsequef^es#4 of^ucfejh direction 
co!tisiderl*d ^d^acceptqdf an ex-— 
got^bn acl^im^^ long^delay, all by reas^n^oF’the 
representation ia considered^s^and^rieiected “ ‘1-

■•Si,. ,

uul lllvufc Mlyparti^^bittl^ they realize the 
iirection to “confidS^/ff the representation is 

employee gets Relief, vAi&j.hl woul^ not have 
all bv reason^of the ^ftclioff to “Consider”. If

ploy& files , an_______  „ ^ th^^ex ;
applic,action/vSit petition;^notvwith referencetoyre'p'resenta^on giV^n in 2000, as 
the causSitR; of ^fecjion. maie^Tor <ma;^ing^ie rejection of
representatibn andiftfor grant of the-1 relief claimej&'^m the^epresentation. The 
tribunals/Hig^Cqurts^But-indy entertain^uclrapplications/petitions ignoring 
the huge delay preceding the representation, and^r^eed to examine the claim 
on merits and grant rei^f^In^is^am^s^thlS^ar of limitation or the latches 
gets obliterated or ignored.”

The scope of the Tribunal’s issuing any order on such

representation is limited given the ratio in C. Jacob (supra). 

Undisputedly, the applicant had not objected to the gradation list (as on 

28.2.2005) wherein his inter se seniority in the cadre of PS / PA was
)

recorded. The said gradation list was circulated for comments on 12th

U;



; 7 o.a. 1568.2013i

August, 2005. His first representation on record, however, is that dated
'
■

16.4.2012.i.

\
Accordingly, in our considered view, the cause of action in the

instant O.A. is indeed stale and does not merit consideration.

The maxim of “vigilantibus, non dermientibus, jura sub-veniant”

(law assists those who are vigilant and not those sleeping over their 

rights) is applicable in this case, implying therefore that those who are 

not vigilant about their rights cannot expect to get any relief.

(Dr. Nandm Chatterjee)^ 
AdminiMtrettive Mother Judicial member
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