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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 1055 of 2015

Present :© Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Sri Prosenjit Das,
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ORDER

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has aﬁproached this Tribunal in the second stage
litigation praying for the following relief:-

“a) To issue direction upon the respondent to give the promotion for the post
of PA and SA to the applicant forthwith. , 4

(b) To issue further direction upon the respondent to give the applicant for
the post PA/SA in.RMS Division with effect from 2011 where the LGO
Examination conducted in the year 2010. According to the applicant’s
qualifying marks in the said exammatlon which was held in 2010.

(c) To issue further directicfi“Upon the= respondent to give promotion for the
post of PA and SA “where the apphca.nts qua.lify'ihg marks in the LGO Exam
2010. o % J 9 e

(d) To 1ssue further dlre tion upon the resporiﬁents to" glve promotion in the
year 2001~ for @eapos&of PA and SA cadre %nthiia.ll consequenna.l promotional
benefit forthwiths, % sg,«?”"?

(e) f-Any otherigrder or orders:as}ﬁhe»ﬁeamed Tribun de%em ﬁt Yand proper.
'(f) & To produce connect?e”'ﬁg’ﬁm,‘:w . talsl%%ord at the fime of? ;I%Sag’infg

?

conducted“iby the resdnt'a*‘t»ho:' e Stort ‘,.“’2010 and that he had
f H # i ) ) S ) - e, 53
obtamed quahfymggnarks amff ¢ %on-as evidenced from the

rw :_%ég b 4 ' = "'-‘%% 3
resultsxf. pubhshed Ofis, 5'”1‘ﬂLiL2011 The respond%é;;é“‘authontles however
; g f ""g,ki %f ,,:‘;:’g, i:-" ;’é
did not sé:consu:ler »s?hls candldature on_, urported1 ggnounds of non-
:, e, e a"’?‘ ~3.¢ ;" &
ava11ab1hty %f vacanmes a’ Thatvgotherrvcandlda:%e i sim-'ilar position,

however, had been%promotedgt;o the Bosj‘of@%mfﬁ d the applicant’s
case was not cons1derea%m&outhany%vamdp’%%g?ons Hence, aggneved by
the non-action of the respondent authorities, the apphcant has moved
the Tribunal. |

4. The -respondents, per contra, have argued that in the LGO
examination, 2010, there were no vacancies of MMS, Kolkata and,
accordingly, the candidates of MMS, Kolkata were not issued with any

hall permit. The applicant, however, who was a T.S. Driver, MMS,

Kolkata approached the Tribunal in O.A. No. 2109 of 2010 and the



3 0.a. 1055.2015

Tribunal vide its order dated 8:10.2010 allowed the applicant to appear

in the said exam. Although the applicant obtained qualifying marks in
the said examination, on account of non-availability of vacancies in MMS
-Kolkata, the applicant was not promoted. Thereafter his case was
referred to the headquarters wherefrom it was intimated that, as the
syllabus of exam in ”PA/ SA ie MMS, RMS and Postal are different, the
candidates have to be considered for the Division/Unit to which they

belong. T
,:".‘" w i
"

The apphcant ho,wever, lgad».appg:ré'aa

I

n - f aid exam for ﬁ%‘l@otlon to

d is conﬁnum‘gg in the

L

i

" ,. I\E*S Assol an

the

k 3 f . .
‘mentmned* ;n Para 412, doeS“mnot lends a'su;}able companSOn to the

%,V’\t !5."-

applicant as B”gqause%“tﬁrhoself idlﬁates'!»h;jgslﬁ' gg_ared 1n. he 2007 LGO

examination and tha-m e cand“ﬁ'atemna:n“’é'?_‘-ﬁl'-’ara:u. - 09 had appeared in
T 5

wmrw
the 2009 examination. The syllabus and recrultnwnt rulés, however

were changed w.e.f. LGO exam, 2010 in which the applicant had.
participatedl under the orders of the Tribunal. Accordingly, the
applicant’s claim does not deserve any consideration.
S. We find from the pleadings that the respendents have reiterated
their views vide communication dated 8.11.2010 (Annexure A-5 to the

0.A), 27.8.2012 (Annexure A-13 to the O.A.), 5.8.2013 (Annexure A-12
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to the O.A.) and 5.12.2014 (Annexure A-11 to the O!A.), and have
consistently held that as there were no vacancies, the applicant could
not have been engaged in MMS, Kolkata déspite his participation and

qualification in the same. The respondents have also clarified that the

-respondents have not issued any hall ticket, but the respondents had
allowed him to appear in compliance to the directions of the Tribunal.
It is axiomatic that unless there is a vacancy, there is no question

of filling it up. . ~

’ ‘-..;. -

The Hon’ble Apex ﬁ%o‘urtﬁu%lﬂi“maghafﬂtgud Tf’“&nsport Corpn.

Parveen Kumaﬂig&996) 4 SCC 560~ ruled tf%:tﬁ %

: thou*t ﬁe}ustence of

44%." i A
%a;:r%ew E‘fgis held 1jszharider

b 2 :"ander Hass {20%} 1?5

In“% State offﬁf“asf Gan v. #ﬁﬁr hatt
- 574, the 'Court*rul'eefr hat an anehgble:person‘ car%’not cfaJm éto continue

i &
in service merely bet:ause he‘fwas r,calledfL to an mt 1ew #under interim

35, %g,?%

orders of the court aid; waé p%swnaﬂy Selected-..,. F

T '-'4“"\1‘ i, “\
Hence, when the respondents“have repeatedly submitted that there

are no available vacancies in MMS, Kolkata, it is not within the scope of
the Tribunal to direct creation of a vacancy to accommodate the
applicant therein even if he had participated in the LGO examination
under orders of the Tribunal.

As the Tribunal’s directions in O.A. No. 2109 of 2010 .dated

8.10.2010 have not been produced before us, it could not be ascertained

e
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as to whether the matter of non-availability of vacancies was brought to

~ the no‘tice'of the Tribunal at the material point of time when the Tribunal

‘had issued the interim order.

6. Hence, we find that the applicant’s plea has no merit and deserves

to be dismissed. There will be no orders on costs.
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