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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH KOLKATA

‘..

No. O.A. 1278 of 2013 . - Heard on: 11.9.2019
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Hon’ble Dr. Nandita Chatterjee, Administrative Member
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(Baranagar)
Kolkata - 700 036.

' .. Applicant
- VERSUS-

1. Union of India,
Through the Secretary to the Govt. of Indza,
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Ms. M. Bhattacharya, Counsel

ORDER

Per Dr. Nandita Chatterjee, Administrative Member:'

The applicants have approachied the Tribunal under Section 19 of

the Administrative Tribunals Act, 1985 praying for the following relief:-

“8.(a) An order granting leave to the applicants under Rule 4(5)a) of tl'{e
Central Administrative Tribunal (Procedure) Rules, 1987 to move this
application jointly. :

(b) An order holding that the, dcputa’uon of thevapphcants who are the Postal
Assistant of Foreign Past, Kolkatg™outside the dutJésh and respons1b111t1¢:s of
Foreign Post and their, depgtat‘héh;i‘g@performffhegjobrof RMS Wing in particular
the jobs to.be ,perfé?m% by the staff of lowe‘r@gfade* namely"f,%y:r. :H
Agents are tot?Hy arbltrary and 1llega1 e *

(c) An!‘é:@rd?r iiquashmg &%n'd/‘or*ﬁset Tt ’g%a 1de the %‘mpugned’ ,fletter dated
11/16.7.2013 and direcfing the Respon“de e os. 2 and 3 to ssue necessary
directions f6r not deputmg'*#:he plilcants‘f'o é‘%? e job of: ther WL, 1gS of the
Postal “f)%partment rﬁclu ng e‘%M%S l§Wx é;” b . %

ﬁ@l o

*ﬁﬁ% ﬁ é%?;g B -'4"'
a(d . B order glreCUng‘.théw gbn' et &gy cause proehictlo% of all

5 relevant records; ﬂ?s g o "g% & E,;

5 r%.ﬁ ; i %

I3 Hr.,;}; iﬁﬁ

;5% (e W,Any otheri, ethis Hon'ble: nbuné‘l may

¢ secm fit and prop'ér » .:‘: g %‘%“;

4 ‘J “-,m""" : w'r"'t?*ﬂj W%h?ﬁ %
‘,exﬁamar‘i daﬁpl"éadmgs and docu‘ h ent?gs on
P ETE %% Y R |

AN

:. 0 . i "i',“ %‘l _~ X b‘.‘ R %
The apphcan S gtave» praye&%}%f liberty f r,,,g@fmnt' pf’bsecutlongf this

At !Rw';& = yA i
'3« & : . B
O.A. On~be1ngu§;t“fsﬁed t z»at the applicants M&hare a%bﬁum@n 1nté£ est and

,!v % £, & T - st %, »il‘ '
are pursumg a %@mmonwcause of ‘actlon hber’ty is gr‘éé.ntedﬁ accordingly
-n,.h}?ﬁ %'im P.k' ;' ’f?:f 'v: ,; &;}J ;Q,“Ja_’,

under Rule 4(5)(&) of Central Adrmmstratlve Tglbun M(sProcedure) Rules,
iy ~,'“LW'§“MM%%«~¢-.«;U:'W'W i

1987. The M.A. is chsposed,,of accordingly @xw
T A ‘\rmm"“"*m

3.2. The submissions of the applicants, as articulated through their Ld.
Counsel, are that the applicants are Postal Assistants in Gr. ‘C’ category.:
Their duties and responsibilities are confined to the Foreign Post Office,
Kolkata .and they are all discharging their functions as per Foreign Post

Manual. The applicants further aver that they are not liable to be

‘transferred outside Foreign Post or perform duties and functions of other

wings such as the RMS. The grievance of the applicants is that they are
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being compelled to perform the duties and functions of the RMS Wing of
the Department and, particularly, those of Mail Guard/Mail Agent. The
post of Mail Guard/Mail Agent, Eeing lower in categor;% and in grade, the
applicants have lodged protests wrth the respondent authorities, and,

thereafter, have approached this Tribunal to ameliorate their grievances.

3.3. The applicants have advanced the following groimds, inter alia, In

support of their claim:-

(@) That, the action of the{r%sti'%h&éntsmm dlrectmg the apphcants to
\ 5 il 1y &
oy B R R B g iy,
perform the,gfiu%res of Mail Guards/ *’&%&f Agents are highly
o s-% "3 o %,

o a job 0uts1dém‘-the field

q
%

-\w?' ,-ﬁ‘ﬂ

,&-’h.;, ) b g
of his dutlesrandﬁtha%%gioﬁifi o

. Lﬁm

a.l ,w‘., 3 L G 3 -ra S ¢ tmw-' :;%
4.1, % 'l‘h‘f“““’i respondents haye controverted .;{%avem‘i *nts of the'*apph%hnts

x s g 2 Y B H] 3

i& i - ! & W ' .

by af: éfng%fas follows:-%gs¢* |

%
t
%

i«'

Fedumto#as MMS hefeatter,

Bl

,g.) A ?eﬁvﬂgMaﬂ, Msotor' S ﬁ v !
?.. ' .,;e. %i”wiz W o ’“
was 1ntroducedf W .. f. 6’*'8 2012 by the ofﬁceﬂ*ﬂ‘@f thef;‘R A%ndezrlt No. 3,

*" "ﬁ‘\n N -@
k! » /5” . - g‘f ‘
- g‘

namely, ther~Ch1ef Post Master Genereil”West B“éhgal Cu'cle K'élkata and,

w'ﬁ’,%’"

in terms of ‘the" 1saud order Forelgn' Mallz Wereﬁtdjge ,céi{:cted from the

Mail Agency in Howraha»RMS andv dehvery ofs’ "‘ch mails to respective

ey B R P S

offices was to be conducted through MMS No. 004.

In partial revision of the said order, it was further directed on

11/16.7.2013 as follows:-

“Foreign Mails are to be received from Mail Agency (MA). Howrah RMS by
deputing one Postal Assistant of Foreign Post, Kolkata who will accompany the
MMS vehicle as are being done in respect of other foreign mails/consignments
received from Kolkata Dock Point.” '

%
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(b) That, among the five applicants (i) Shri Bhola Lal is working at
Customs Examination Department (CED), located in the same building
at 12, Kiran Shankar Roy Road, Kolkata, which ‘does not involve
performance of outdoor duty,l since.1.7.2013 [i.e. from even before filing
of this O.A. on 27.9.2013] .on being transferred on rotation in accordance
with Sub-rule 6B of Rule 60 of Postal Manual Volume v (ii) Sri Mriturrjoy

Mukherjee is working as Cashier (with Special Allowance) since

11.6.2014 after his willingness to work-.as Cashier with Special

a

4

Allowance, at Accountsﬁranchl was*: a"ccg)te‘él (i) 5usanta Bhattacharya

ﬁ#g ‘“

was transferred on?ﬁ:otatron to Customs Exammatﬁm Department (CED),

2. 'E‘ ra%%h akar Roy Roa@l Kolkata in
o kY P #é'w %&‘?% # %
accordanceu.mth Sub-, Rule%u ;R%ile Oﬁg% Pestal Marﬁ:“’%ﬂ yolume vV
and (1v) Stri Prachp _Mm md’eaya%} Ssworkifipsdt Busifiess Offlc%,iloca ed in
*%m..l lf:a -‘W Y e ’ ‘f _4;1:.
the g%samfew'tbulldln,c:!:??ﬁ"cw ﬁiﬁ y ¥ Nlojad Kolkata x%i the
‘ e w\?s}* & m*i

b

th f'i..a .v1e,w to 1mprOV1ng the
Wi sa, Vis

T?".. I g}

1nterest“‘ of service fﬁsmce%"*OS

perf@rrﬁance of that usnt w*’?

g e

hten ﬁnth id’ireetro’i‘rs *of the Tnbunal

g‘l‘he resp@ﬁdeznts,v 1n comph

:5" ’5'-"‘; %d{i

implementation of the- order as 1mpugned and"*the potent1al nature of

work of Postal Assistants upon 1mplementat10n of the order in the case of

all five applicants.

4.3. The respondents have concluded that the Postal Assistants perform
more laborious work during indoor duty than that at Howrah point and,
hence, their grievance is unsustainable and relief claimed thereupon
does not deserve any consideration.

bot:
—
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5. The primary issue for adjudication in this matter is whether the -

applicants have been prejudiced by the order dated 11.7.2013 /16.7.2013

and whether such order implied any reduction in rank and status of the

applicants concerned.

6.1. At the outset, we refer to the order, as impugned, and would quote

the same as hereunder:-

“ DEPARTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL
WEST BEN GAL CIRCEE KOLKATA =5

To o 0%
The Supermtenden ¥
Foreign: Post
Kolkata i

L Por sy £ 35:*— g f;-:
No MLS/TSO Sch/ _;% : F ted: 11.7.2013 & %
E ; F PR 1672013“’1@, h

$
iy o A o

fi‘f"«ln p%‘-mal revisié : m%“*’* %ﬁ’ ﬂoﬁv LsLTs@"sCh /MMSJ#IQ(E?%Adated
oM, fﬂf@i’%edulf

} '_CCt. M-I
i @ém “ ﬁ —_ ‘5’ 4 T ﬁ‘ .
Fore1gn mails are%"to be recewed‘ -no’i}i’i&M cAs 1 "é‘, by deputing.éne. §§stal
AS%I’St%nt of Forei%n POSt K@ff; Fav 'il ,i&“?l cg%@fnpan“y the MMS. yehicle &ds are
bemgvr»{ done in- respect ﬁyﬁcﬁ‘zv othef’ fére1 K%Jls/ G("anmgnments reé‘é{ved 'from
EJ.@ Kb lkatg Dock pomt’%’,ljhe dep%ted ofﬁc1a1 w111 als@‘?‘perform“the ma.llqexc ange

;\%Wor with other ofﬁces“:lasr "ént;élgneci in'the ékbo‘x‘% schedule 5&‘

’?.éjx"m

AE LA ﬁtﬁi o oy Do ?M = s g’”

ncl: As me ohedrabove., e

1/,«‘ .é? ' “ﬁq\ %;};P %"“ﬁiﬁ(ﬁ Kmeéwas) 4
,;?\:‘ :é; ) &F ,"i‘. } 5‘3',:“ S %1 b . »
i, A g Asstt, D1rector of | %gst Servm% (Mails)
-.;{F?;l s, ’ ?»,ui::,}’ Fa, . .‘4-‘-”*‘“ "@. j{fsf'

r & L Aw”""ﬂ ,é ; {!‘;
The follovwn*g are inférred fromm the 1mpugned o;cj.é’? @f

£ e G G . oA
i f,,g; e '-E & ? . di o

respondent No 3"“-‘=t@mthewrefﬁce“lof' respondent no. 5: The
applicants have not brought on record any Office Order
whereby it can be inferred that there were any directions

upon the applicants to perform the job of Mail Guards/Mail

RIS P I Brc st T IR

Assistants by the respondent authorities.

As the order, as impugned, is not directed to the applicants,

MR I

articulation of their grievances, on the basis of an inter-office

communication, is premature.

g
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{ii) The said communication also states that PJostal Assistant of
Foreign Post, Kolkata is to be deputed for receipt of Foreign
Mails from Mail Agency, Howrah RMS.

(iiif The communication aléo details that the Postal Assi‘stant of
Foreign Post ié to accompany the MMS vehicle as per the
prevalent  practice in  respect of other  foreign
mails/consignments received from Kolkata bock Point.

(ivy The order as impugned, flrther. affirms that it is an

established pracnce tabrmd’eﬁutmg‘"ff?@@tal Ass1stants to receive

x‘p Sl i
g '\1

- % e ,ﬁ? V‘J.?q,,
F-oreign%Malls at the Kolkata Dock Pomt’fﬁ "*"?‘“-.

FM .
6.2. We next Fefer to /
Py .’?‘-’!
Y AT
refersn to f’?ﬁe mtro%ué‘tlon *’of fthie in’
I .g} B *‘«'?r %
dlI‘eCthl‘;ﬂS gextractegi as Hereun
'.j:-, - BURG Gake AT
f’*’ i?e;ii ;
£« "'Now for h‘%ﬁf@dﬁc 1%1ﬁﬁ sthet
z Paf’ggjg Import 1s§:srequested 0 ,m?ék

mormng shift for §%h-004 (Du, 6: _ 0 hrs. ) as w’”ﬁ fas f or late
z hours7d1<;patch erI%gh*Schm% 17 by rewsmg theﬂdﬁty hours of PAS-an d' MTS
. (C#€) working at Ge rgrﬂal"‘ Despatch wSectton#from 10.00 to 1&806% h%s and

&13 00 hrs to 21. O(n)ghrs . -;fgﬁ&h‘ P &
ng 5 B gi??% @é

a (
L Morcoverqw%%secuons&me aﬁso dlrecédﬁ'ﬁgtﬁke niecessary agction, so
,,,, TSO should be transfe%dﬁto Cenl;ral'*:dlspatdfl Section
for’ f:onward ﬁnansmlssm"t{ through Sch. No. 317mnt1me‘w3&¢ﬁomt anyjdetention.
Till” ’émy fl'i‘rtherv"? nstructmn%r“x}mls for Kolkat’ﬁ AF’I‘M’. hogld bes dispatched
through Sch’ ':No 3177, i) &

FRRE

What the Assistant

Superintendent of Fore1g1£i"‘““Parcel~mIm wés requested to make
arrangements for providing staff in the morning shift and in late hours
'by revising the duties of PAs and MTS to facilitate dispatch of mails
meant for the North East Regibn-in éonsonance to the proposed shifting
of speed post operation of Kolkata RMS to APMC, Kolkata.

(«1‘.

e
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This brings us to the issue as to whether the Postal Assistants are

responsible for exchange of foreign mails (receipt / dispatch) and we

proceed to do so in the illustrative context of Applicant No. 1.

6.3. The nature of work performed outdoors by applicant No. 1, Shri
Mriyunjoy Mukherjee, Postal Assistant, before the implementation of the

order and what would be his nature of work after implementation of the

order, as disclosed by respondents in their supplementary affidavit, is

reproduced as below:-

‘%

Name of the apphcant

Nature ofﬁwork“%b fore implementa {

# f the orderﬁ%% ‘% ’%
The official was,rworkmg atwifForelgn ’&Pa.r'cel
Import Sectmn"s&r BN

mf‘

di’tty

Outdoor

.F'&-:

among the total vﬁfbool of” Pe@) 0:

ST

|u

e‘z

g
11ncommg parcel bags asu;anrd Wh enf

. ;..gassastance

sh1p and recexve W1
of%ne -1&11131"5? T*askmg%Staff and to
accompany. V&R Van ~£i%or hired

veh1cle for '*brlnglhg those Bags to.l
ForelgnmPost ét 12 Kn'an Sha.n ar

distribution at 12, K.§% ’"‘Roy%,Roﬁ'agﬁg
and at 8 A & B, Pollock Street from
10.00 hrs. to 18.00 hrs. and other

work.
OR
Indoor Duty
‘When allotted at. Eastern
Section/Continental Mail

Opening/Continental Detain branches of
Foreign Parcel Import with assistance of a
Group of MTS-

{a) To open inward foreign parcel bags
and check CP-87 (parcel

twn i

o ImportazSectlon

m shlpw{,i;l&_ nt
&tr‘a’ﬁ‘smltted b sHi

Bill)/ Customs Declaration on the

Kss tg.%its sunb]ect to h1s t
céi,l ntand check th%‘};«é%nd;ﬁon of) and ?‘che:ﬁ%

k

(b) When allotted for duty w1th MMS
Schedule No. %8, to T&teiye c_bags |
from Mail Agency, %Howrah RMETEF

AT

Shr1 Mrltyunjoy Mukherjee,%ﬁ@stal ‘Assmtant

! '“'z-d&-!

Nature%f work a}ter implementation
#-&q&’*ﬁ"&% of orde?” * N - .

The pfﬁc1a1 Wa‘s workmg at‘?ForeIg? Parcel

1stan13%was engageq,,iabﬁl ro‘@atlon
ong. e total pool , of Postal
13; J;* to count

parcel 'ive in
foreign coﬁntrles
ip *and recei 2d with
assmtanc;éfbf on%ﬁMultl Tasking | taff and
to accomf)‘an'y”* Maﬂfﬁ*an ot hirfd vehicle
for brlngm*g thosg,’ bags o Fonéﬂlgn Post at

12,Kdtan Shan”kar Ry Roa‘%i Kolkata -

f“ 1{{.."
ORfﬁ
Hen a.llotted&»fér one week on rotation
subjectsts* Ais turn from among the other
“Postal Assistants, to perform duty with
MMS Schedule No. 004 with assistance of
one MTS from 7.00 to 15.00 hrs.

(a} To count and check the condition
of incoming parcel bags from
foreign countries received via Mail
Agency, Howrah RMS and collect:
those bags his signature from Mail
Agent, Howrah RMS and be
accountable for all the bags so
collected by him.

(b) To accompany the Mail Van to
bring those bags to Foreign Post at
12, Kiran Shankar Roy Road and 8
A & B, Pollock Street, Kolkata —|
700 001 and also to Kolkata Air

ST,

o LS

700 OOL ﬁ T

e ‘r

g

t‘i

L

Foreign, RLO Building, Kolkata —
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body of parcels, to repack/recluse
damaged parcel, if any, for
dispatch.

(b) To sort out parcels according to
destinations. _

(c) To close parcel bags after necessary
preparation of work  papers
manually and/or computer etc.

(d) To maintain relevant registers and
also to dispatch closed bags from
respective sections.

OR

When allotted at Central Despatch point
of Foreign Parcel Import-

(a) To receive closed bags from MMS

Schedules viz., no 003, 004 and

107 and to distribute.all recew,g-
closed bags to concerned fse%nontsJ

of Foreign | P0st o ”’s‘; %,
(b) To close: parcel;_ b"ags Wlth parcel

700 001 by ‘that Mail Van for
transferring  those  bags. to
respective "‘prem1ses with . the
physical assistance of Multi

Tasking Staff
‘ OR
Indoor duty
When allotted at - Eastern
Section/Continental ~Mail

Opening/Continental Detain branches of
Foreign Parcel Import with assistance of a
Group of MTS -

(a) To open inward foreign parcel bags
. ‘and= .., check CP-87 (parcel
% gemBill) / Custogps Declaration on the

da’jﬁxagef“parcel 1f;any, for dispatch.
(b) To soft Qu’t parcels according to

received fromaidgferent branches, Ol

Foreign Parg,el Import Seg%éﬁg G
als#'-' to uihspatch cloéie‘g;i.r b.té}.gsii

;a\'fter ip?éaparatlor?f"of "Wy
;;a'etc. &

o
(c) Toys.

;,« manu’glly and/ orx,,on R

i
e “"Vnm oy

T - ETo R ?;jto dlspatch

~ destinations# § K-

fc gro close parg‘e bags.a%er necessary
;’fff"’é’iﬁ)’aratlon of worT{ papers
Fmans ﬁé%y and/ot? computer etc.

‘To# mamta.ln releva‘rﬁ%regsters and

‘ gi
b

at Centra;:ﬁDespatch

, i 74 *‘and to d1str1bute all ecelve
i .;‘wsclosed?{f)ags gto concerned ections
of Fone1 1Post. é
(b) To'%clos parcel bags wi parcel
recew’*d froni*diffefent bfanches of
ﬁvﬁForelgn Parc%l Irﬁport Section and
#closed bags
= m;»t:ent’r ly reéewed sfrom  different
" F4séCtions 4O Foreign Post, Kolkata
afterwpreparatmn of work papers
I o

B, it
flﬁv k%“

%“%“u R

(c) To gifintain  relevant registers
I anually and/or on computer.

The official has been working at
Casher (with Special Allowance),
Accounts Branch of Foreign Post,
Kolkata since 11.6.2014 after his
application for willingness to work
as Cashier was accepted.

working = as Postal Assistant,
Foreign Parcel Import Section,
applied for posting as Cashier,
Accounts Branch in response to
this office letter calling for
willingness from eligible Postal
Assistants of this division, to work
as Cashier, Accounts Branch. Prior

to that, the said Shri Mukherjee

1 ;?1 btc?ayéﬁf parCels, to repack/recluse

SO A0 dlspatch cl@sed,.bags from

In this context, the official while |
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was causing lot of hindrances in
smooth operation of Foreign Parcel
Import Section, -especially in the
matter of regular execution of the
order of Circle Office for collection
of foreign mails from Mail Agency,
Howrah RMS and dispatching
those to respective destinations by
accompanying schedule No. 004 of
Mail Motor Service. He was also
instigating other Postal Assistant
and Multi Tasking Staff in the said
section to create resentment among
them in an attempt to create
dislocation clandestinely. Copy of a
report from the Assistant
- Superintendent, Foreign Parcel
Imiport ‘Sectron and show cause

.f::] % dissued Tagainst him by the
%‘ i f’“ éu,penntendent Foreign  Post,

<<<<<

w’ﬁ.ﬁ%%

and 2) forrkmd perusal This office,
therefore had? ino othier way but to
ase him ouat of thFc‘)are1gn Parcel
Import Section to_that 1taican work
smo‘gthly by & acceptlng his
apphcataon / mlhngﬁ%’ss toswork as
ishi Account‘.sﬁ!"‘P Brarich of

L i P, o, N G O Eorelgn ? st, Kolkat‘ﬁifand he is
e I :‘_aj?th{vorklﬁﬁwag Cashier *{fith pecxal

;3 et 2] ~.J%llowance);,j Accounts™ Branch
¥ g pem Foreign SPost, Kolka"ta Tsince
T e S 17672044 fin the samte’ bulilding
) B A F PN N Beated at¥12, Kiran Stednkal Roy
§ e £ F P un .'-Roaé%u ‘olkata - 700, 4001% His
& @ W A 1%a}:’fibhcatlon for wﬂhné‘iess to“%work
; ‘ A %as cashier is annexedH(@ (Annexure -
%

%

5

(a) From the ~ab"‘ove %r‘“i’{frentloned work cha;b’t 1t%'t§&ansp1res gs‘that the

";?\ > _yﬁ.,ﬁ‘g y

Q’:}; ' %2- ;‘i '. . ﬁgﬂﬂ"’ "‘" j j

pr1mary fur’ictmn th'a,t the apphcant hasr‘Been erftrusted with is to
iy “ﬁ g ﬁ i H N s v"‘ ( r ‘*'@'-
r.b{,l e& r,é e £ S Y 6,.: ?P

v

work at the. Fore1gn Parcel Import Sectlon Tt 1s a log1ca1 corollary

that imports of Fore1gn Parcel w111 Jiee essarlly involve receipt of
B Rt it

foreign mails from the relevant point.

(b) The scope of receipt of mails from a point being associated

essentially with outdoor duty, we next proceed to analyse the

nature of outdoor dutiee delegated to applicarit No. 1 prior to the

said order as impugned.

(i) To count and check the incoming parcel bags as and when
they arrive in shipment from foreign countries and to receive

bk

v
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the same with assistance of one multi tasking staff; and to
accompany the Mail Van or hired vehicle"‘ for bringing this
bags to the foreign post.

(i) To receive bags from .t-he Mail Agency, Howrah RMS, for
distribution at‘the foreigh post, when allotted for duty with

MMS Schedule No. 48.

It is noteworthy that recelpt of bags from Mail Agency Howrah RMS

was a part of the work scheclule apphcant No. 1 prior to

? of
implementation. of the%rder» as 1mp ””g gz
SRR ,
records that the afplﬁ‘hcant has n@trgich sen to contradlot thelf;; ontentions
. T %

’%ﬂ*’
of the supplementary affill v1t
% W !

P
e A Y

S

R

(23, - £ 't‘;
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(b) To perform duty in accqrdance with MMS Schedule No.
004 with assistance of one MTS from 7:00 hrs. to '15:.00:
hrs.

(c) To count and check the condition of incorning parcel bags
received by- Mail Agency at Howrah RMS, Kolkata,
authenticate the receipt of the bags under his signatut'e

L".

s
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from the Mail Agent Howrah RMS and to be accountable

| for all the bags collected by him.
(d) To accompany the Mail Van to bring this bags to Foreign
" Post and also to collect air foreign post for transferring
such bags to respective premises with the assistance of

Multi Tasking Staff.

In simple English, what we decipher is that when the Postal

Assistant was to obtain dehvery from;kHowrah RMS the physical work

| ﬂv i 5
‘& i W s % }f"‘:'
sgt%ance of one-‘MTéﬁ,gand n where the Postal

Yy,

.
ASS1stant was cofi.:ltemplated

33

B,
A ot

except 1n a superv1soryc -p

tgw{g@}@hewphyswal har‘fahng '%f the bags
i P L .

o iy o N % :' @ii-;,, R,
in satlsfadtf&;'“’fy cond1 ?{’zym an% -“Feménnr ac%oun‘g&ial‘e for the***mall bags.
g .r‘ ) :‘ e o d&'» “ﬁm )7!1 £§'

Nee@les%'?sz say, a [ tedd{?’fllthfgforelgn p%cel I?nport

P, ons) o wmf\wm:‘":«’,ﬁ*‘ :w? . ;
haSmtO necessarily b:"f respon*sfble gt ?“‘1gn»ma11s collecte ‘.“.: under his

. T T FEREAN T, e ’ 1
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superv131on Prior to Assue of

1

3o % m
recelvehb"a”gés from MA, H aﬁg R%/Ié

was modlﬁed t@rMMS&fgz;fl“édule" NG
“*' *?e J«Z# Sy ;ﬁ‘”
6.4. Thehapphcants*’are séngitive to performgdunesbbé‘ycm that

,% “‘.s,; e T f F.

under Posté’*l Manual The harid book;*%on "‘forelgn posts operat1ons
Ty, S »-a,,t; b
i S,

describes the forelgn Post’*@fflce as an “Ofﬁce of Exch‘fag?lge” dealing with

he' 01zd 1“’pugnw

B

“allocated

P TR e S L e 4&

=
incoming and outgomg air malls;,,artlcle%mclﬁﬁmg articles and bags.

According to the applicants, the equivalent categories in an RMS are

- Sorting Assistants who are designated as Postal Assistants in Foreign

* Posts. The applicants contend that even if the Grade Pay of Postal

Assistant and Sorting Assistant are same, the Postal Assistants cannot
be compelled to do any job beyond that schedule in exchange of foreign
mails. Interestingly, however, we find that applicant No. 1 has been

"
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working willingly as Cashier in foreign post although he is not duty
bound in the Postal Manual to carry out functions of a Cashier. The
respondents have highlighted that applicant No. 1 expressed his

willingness to work as Cashier on receipt of Special Allowance.

6.5. As stated earlier, the issue to be decided is whether their job to
supervise receipt of mails from the Howrah RMS point, prejudices the

applicants in any fashion. There is no assertion that such supervision of

vrank or status. '{I;lhere% a;'e nc
‘,~ h’l kl

Assistants Were dlrggéted to do gob-

b

made very clear that thg; il al‘l bé& 7 the servm’c':& o%f' an MTS
f\. ‘5’&’%,, ;’ff ‘jt ’%&. '. i ik B

P
“‘«. ' & E g, A
and Would%nly be r nsxt?‘fe aﬁ Upervi a

..(
v_\*?f“

P e
forexgn malls from tg‘e Howzrah'-‘- 1

‘e - % £ RS AR wlﬁ”"«

& -u,-;,,‘ wr':\h e o 'g

worklohd. It hasﬁbéﬁ%rx}? held in Iswar Char dﬁi”““ Mohanty v. State of
‘% 5 E e ‘& H, g
Orissa AIR 1966""§®ri 173 -(DB) that, Tvg}et—‘her m‘% partlcu1£ case an
''''' . & } e f? i
kY ”*ﬁe i .

order arnounts to aﬁreduétnonwf«rank 1s a;ma,ttei" of sr%'i%st uce and not of

e,
form. My
7. In the instant matter, ther?é Was no substant1a1 change in the work

profile of the applicants. They were primarily meant to be incharge of
réceipt of Fdreign Mails /Despatch thergbf by the orderé so impugned.
They were only directed to WorkA in a supervisory capacity to be
responsible for mails received from Howrah, RMS in an.extension' of
practice followed at the Kolkata Dock. There was not an iota of malice in
the action of the respondents when they have not reduced the

M.

—
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rank/Grade Pay, or modified the posting or any other facilities of the
applicants in issue of the orders, so impugned. For -£he purpose of
introducing a MMS 04 to be commensurate with probable charges in the
Speed Post System, the respondents intended to change the duty hours

of the Postal Assistants.

Hence, no malice is established in the conduct of the respondent

authorities.

In K. Gopaul U Umonmof%jti’ata«i §w96-7 SLR”“ 507 (SC) the Hon’ble
% & ol B B Ry
Apex .Court mled&thﬂ
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tiflere 1S no reductlon =1n=’ fz’é.nk
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¥
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?ﬁ..a-‘
11.7.20 1"*"3 / 16&%7 2@% (as 1mpugned) the apphc

‘, st ¥

T g iy, -

with recelpt bof maﬂs from* H‘owrah RMS. @’I‘he apphcaifts hfgize relied on'
'«% Yo ‘1 %«g i é % i ﬁ“’"

the Estabhshmentmorm wre@&d to estabhshment _owaore1gn Post Ofﬁce

R ES R

(Annexure A-1 to the O%f) mPangWLQQ@Ofﬁthe’ same relates to “Forelgn‘
letter mail & bags received thereupon” and the first category thereof.
refers to “bags received from other Indian offices of exchange addressed
to foreign countries.” Bags received from other Indian offices of exchange
1:nay be received through Air as well as through the Railway system and

would not necessarily be confined to Air or Shipping as the only sourse of

receipt. M .
-
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Similarly, bags received on account of “foreign parcel export” (page

124 of establishment norms) enumerates bags received from other Indian

cities which does not exclude receipt through Air & Rail.

8. Hence, we are of the considered view that the order so impugned is

! neither perverse, nor illegal or prejudicial to the applicants and would

not like to intervene in the same.

Both the applicant and respondents would admit at the hearing,

i however, that ultimately thef,erderﬁi?as not 1mplemented and the Postal

. b B o 1y f _:J a
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(Dr. Nandita Chatterjee),(g 2 (Bidisha Baéerjee)
Administrative Member  essemeniier Judicial Member
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