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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

vif^s 1

Reardon: 11.9.2019 
Order dated: | q. q •

No. O.A. 1278 of 2013

Hon’ble Ms. Bidisha Banerjee, Judicial Member 
HonT)le Dr. Nandita Chatterjee, Administrative Member

Present

1. Mrityunjoy Mukherjee,
Son of Late K.P. Mukherjee, 
Aged about 52 years,
Working as ffcsfed fssistant ffi^eign Post, 
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^i^Net&^Gh. Dey,
Son of Lal^&^Ch^DeyT ‘ 
Age^iboM^^ea^^^
Working as Postal Assistant in Foreign Post, 
Kolkata,
Residing at Debendra Dutta Sarani,
P.O. Duttapukur,
North 24-Pgs.

$
M.V.

5. Bhola Lall,
Son of late R.P. Lall,
Aged about 55 years,
Working as
Postal Assistant in Foreign Post, 
Kolkata,
Residing at
32, Jogendra Basak Road,
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(Bar an agar) ? 
Kolkata - 700 036.

... Applicant

VERSUS-

. 1. Union of India,
Through the Secretary to the Govt, of India 
Ministry of Communication & IT, 
Department of Posts,
Dak Bhawan,
Sansad Marg, ,
New Delhi - 110 001. ^
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7. The Assistant Superintendent, 
Foreign Parcel Import,
Foreign Post,
12, Kiran Shankar Roy Road, 
Kolkata-700 001.

i

.... Respondents

Mr. S.K. Dutta, CounselFor the Applicants
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s.' :

Ms. M. Bhattacharya, CounselFor the Respondents :

O RDER

Per Pr. Nandita Chatterjee^ Administrative Member:

The applicants have approached the Tribunal under Section 19 of 

the Administrative Tribunals Act, 1985 praying for the following relief:-

“8. (a) An order granting leave to the applicants under Rule 4(5)(a) of the 
Central Administrative Tribunal (Procedure) Rules, . 1987 to move this 
application jointly.
(b) An order holding that the., deputation of the ■applicants who are the Postal 
Assistant of Foreign Post,;,.Kplka^g)iftsMe the duBfes^and responsibilities of 
Foreign Post .and thei^d^pltiliShS^pIrf&rm^^jljbfof Wing in particular 

e perfpfmld%>y tfie staff of lowSf^tfad#namel^l^Iail Guards/Mail 
tali|. Mitrary and illegal. ' * jfa*.

2®|p3 and dire|iffi th® Re|po|%eA®^, 2 and 3 
tions Sr not de^Aig'toe^p^ic<|j§|j|e job of

the jobs to-be 
Agents are to

fiuigned'lletter dated 
tojssulknecessary 
*mher wings of the

the(c) ' An
11/.:16.7.2@! 
dirfec''
Postal ajtment,#liuling feefelvfe #ime.
/ fif- \ 11 f # jT"
I'd) % M order (pfectirfg%OT^|^i4msm^pfnduWcause pmdu€tio% of all

| H^a both - -

tlis.

H^jgf ■ -rfr-xhi?

2. dociolfienfs on

record. J
!

. fhe applk'ants#'a^prayed«foMrBerty Mj0i0^pf&secutionJbf this

\ / // ~*xy ^ \ /O.A. On^eingfesatisfied llfet the applicants shafe adbimdn interest and\ & y ,
are pursuing a c^mmon^use of action, Liberiy is grintrfaccordingly 

under Rule 4(5)'fa)^of Oenfral Administrative TjjiteunalJWocedure) Rules,

3.1

!
■00

1

'%s
1987. The M.A. is dispdsed^pf accordingly. ,r^

3.2. The submissions of the applicants, as articulated through their Ld.
9

Counsel, are that the applicants are Postal Assistants in Gr. ‘C' category.ii

Their duties and responsibilities are confined to the Foreign Post Office
t'1

!li
Kolkata and they are all discharging their functions as per Foreign Post

Manual. The applicants further aver that they are not liable to befi

transferred outside Foreign Post or perform duties and functions of other

wings such as the RMS. The grievance of the applicants is that they are

kc'
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being compelled to perform the duties and functions of the RMS Wing of 

the Department and, particularly, those of Mail Guard/Mail Agent. The 

post of Mail Guard/Mail Agent, being lower in category and in grade, the 

applicants have lodged protests with the respondent authorities, and, 

thereafter, have approached this Tribunal to ameliorate their grievances.

3.3. The applicants have advanced the following grounds, inter alia, in

support of their claim:-

(a) That, the action of the^respSnlbntsjn directing the applicants to
1111 M’ # ? _ '■

perform thelpiulies of Mail Guafd^ MaiL*Agefijfcs are highlyCP ~ \
arbitfe^and taintedf^gSg^^fe,,. \

X \ 1 I iRk. . \
(b) Ttfet, an emplsfete c%nd|; fe fdrold a job outside the field

it*? V % I e I / J' ■ %
• o^ Ms dutie^ni^h^yi^powt^po^tf gr®^ in accondfec| with

- -wS; ' I ■
''' B 1

':hf%^r«hts of the^appliihnts

'StW' 'fi?-. I*■ - -'•fessft 11

.

i %«>. —ft
*«?fc

233IE»SSSScy«f2!fi2r*iii

4.11 Thfi|espondeiW^ haye^Oirfefi
?tl5

* ■feibii i1!f;by a|gu|ngfas follows:-^
«

f1 I
■l, t-.:•«aaa staMc>tof^Sl'lll®^^refei^fed^to^&yVIMS hefeafter, 

introduc-ed#:^..e.f. fegf2012 by the office^ 

namely, thtehielPost Master G?telu[fWest,BeXgai Circle, ^flkata, and,
.X V s

in terms of the^said order, Foreign "Mails were^to be cmlected from the 

Mail Agency in Howrih^RMS and delivery ola^Sih mails to respective 

offices was to be conducted through MMS No. 004.

?i.(|) A ne% / /
;* Jrthe^ pbndeht No. 3,was * •f* ¥'r\ j

x

In partial revision of the said order, it was further directed on
j

11/16.7.2013 as follows:-
i

“Foreign Mails are to be received from Mail Agency (MA). Howrah RMS by 
deputing one Postal Assistant of Foreign Post, Kolkata who will accompany the 
MMS vehicle as are being done in respect of other foreign mails/consignments 
received from Kolkata Dock Point.”

S'



'‘.,V 'l< 5 o.a. 1278 of 2013

r w That, among the five applicants (i) Shri Bhola Lai is working at 

Customs Examination Department (CED), located in the same building 

at 12, Kiran Shankar Roy Road, Kolkata, which does not involve 

performance of outdoor duty, since 1.7.2013 [i.e. from even before filing 

of this O.A. on 27.9.2013] on being transferred on rotation in accordance 

with Sub-rule 6B of Rule 60 of Postal Manual Volume IV (ii) Sri Mritunjoy

r.

Mukherjee is working as Cashier (with Special Allowance) since 

11.6.2014 after his willingness to work -as Cashier with Special
;.s- ,

Allowance, at Accounts JBrarfcft\ #vasfa4ciptIS (dll) ^Susanta Bhattacharya
.4%%% fc • 4^# jr

:&■ 4 4‘' f jp
was transferred Quotation to Customs Examinatibfl Depaitxnent (CED)

located m theMme buildgi^t 12, |Qr^n^^^car Roy ^Ikata in
accordince^^ith Sub1irf2%B%hlteJ:Rile%C^S:%l^tal Mar$!fal Volume IV 

# % 1; f J: .# j#"1 JM ^and |iv) ghp Pradii®fejyn®fe^|

>

n.

4** ilv

i^%s Om<^oc^d in 

WWid, KolkSa, il the

5,*-isjwptking^at
■S.

inteiestCH service v& to im^in| the
! g ^ 'C >-/i I t\ \ # 111' -I
1 ^ ^4J I .. ~ I4.2. fche resporf^nta^k cofepT^le^^fh'dme^^S^of the 'Mbunal 

dated 3%. 10.2p€'#a4had ^fifed a supplementar^^Sida^|,&nf 17.4^2015, in

\ \ ' ^ /' JF
which they%ad placed tlb?»struc^§,^the^P<mai Depmtment and have

x \ ./.x ■further provide^ a detailed description1 of the^atuni^Df work before
'N<

implementation of the brder, as impugned, and^the potential nature of

%

ii

;

%

'(V

t

i;

work of Postal Assistants upon implementation of the order in the case of
•1:

all five applicants.

't
4.3. The respondents have concluded that the Postal Assistants perform

j.

more laborious work during indoor duty than that at Howrah point and,

hence, their grievance is unsustainable and relief claimed thereupon
'■■i

■i jr
does not deserve any consideration.■i

i ■
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The primaiy issue for adjudication in this matter is whether the 

applicants have been prejudiced by the order dated 11.7.2013/16.7.201,3 

and whether such order implied any reduction in rank and status of the 

applicants concerned.

5.

6.1. At the outset, we refer to the order, as impugned, and would quote

the same as hereunder:-

DEPARTMENT OF POSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL 

WEST BENGAg CIRCIstE, .KOLKATA^ZOO 012.
v ri t»r rC|JTo %jF A •%\ u-

The SuperintefTderft,^
ForeigniPost, ^ 
Kolkata

# %

No.'ML3/TSO Sch./MfS/Ak If//

■Sub: ^al.mod|^Jy| 144^

i Fofeiwi mails ar%|iD be by deputingjir
1 Asfe&nt of ForeigiLpyit KdfiaMwMs the MMS vehicle
| beingfedone in reP»- --------ili-.

OP^
•Sn

Uakd: 11.7,201^' '% 
/J% 16.7.201^%

•a

.?

'I 1

K

W by deputing^ne Postal 
rvtuK.a.Lc^vv^iuj wjj.i rd.^uuinpaiiy uie ivuvio yjsiucie as are

^-----on----- ico^ct jdt othe|: fi^mgfe.ir&ils/cl^i'signments rillivedjffrom
,lg?aj“ju"ee

1^?' filf H5S'

ivj^vith other

|ncl: As mei!tio%^^bOTe.
i.?' > ^ ' ***«-*
f //• '

%

men
-I&

Asstt. Director of P&fel Service^' (Mails)” 

The fdllpwihg are inferred fromThe impugn'ed ord^f: ^

X;V^M
(i) This is%an inTbm^^communiGatinn office of the

respondent No'. ^S^to^the^ofib^of respondent no. 5: The 

applicants have not brought on record any Office Order 

whereby it can be inferred that there were any directions 

upon the applicants to perform the job of Mail Guards/Mail

*k
■> •Kj

\ •v v.
:\

•i’
-1
]
ii

I-

M
I*
uH
t Assistants by the respondent authorities.

As the order, as impugned, is not directed to the applicants,
t.

articulation of their grievances, on the basis of an inter-office

communication, is premature.

hiX,
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.L4;' - J

The said communication also states that Postal Assistant of■ (ii)
&

Foreign Post, Kolkata is to be deputed for receipt of Foreign

Mails from Mail Agency, Howrah RMS.

(iii) The communication also details that the Postal Assistant of 

Foreign Post is to accompany the MMS vehicle as per the 

prevalent practice in respect of other foreign 

mails/consignments received from Kolkata Dock Point.

(iv) The order as impugned, further, affirms that it is
•Tv^

established prabfice; &r&e^uSin3PGr§tal Assistants to

- % -"' " ■ ' ^ 4/jl, X
Foreigrf%lllils at the Kolkata Dock Pomtl^^. ^# a *. We next lefer to to me^pgly dated^^B.^fe which

/ ^ % 1; * ‘ %

Schedule. relevant
H. I

an

receive

6.2

* • Foreign
| Import isBe providing^feff i§ the
ip morning shift for §.C irs.) as- for late

! ‘otif r sta.oo „„ /
Mo^over^yi^thAsections^e iSso direefe.d^’|ti[ke ile^essary aption, so 

tfikt maihlbags closed foySO should be transferred^tt) Cefttra^dispat^ Section 
for^onwald'fsan-smissitm through Sch, No. 3 an^feetention.
Till kny ffeh^^nstrucBbn^mails for KolkatfS^APTM^^ho^fld beFdispatched 
throu|h Sch^o. 3’17.” ^ / jf

*V ^ O jT
^ '■ ’vrjtvr. •'.

"I |

,w*v

t%
%

I
«h.- V ■1,

% up-\ %
What transpires &..Jm the Assistant

*8*

Superintendent of ForeigS^^Pa^cel^tap^f51 was requested to make

arrangements for providing staff in the morning shift and in late hours
4
i

by revising the duties of PAs and MTS to facilitate dispatch of mails
’A\

meant for the North East Region in consonance to the proposed shifting
*:

of speed post operation of Kolkata RMS to APMC, Kolkata.1;
?

UjLt

1
J
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This brings us to the issue as to whether the Postal Assistants are 

responsible for exchange of foreign mails (receipt / dispatch) and we 

proceed to do so in the illustrative context of Applicant No. 1.

The nature of work performed outdoors by applicant No. 1> Shri 

Mriyunjoy Mukheijee, Postal Assistant, before the implementation of the 

order and what would be his nature of work after implementation of the 

order, as disclosed by respondents in their supplementary affidavit, is

6.3.

reproduced as below:-

Name of the appli

rnr*js&n~a~Nature of-wo rJcibifo re imp lemeniatip n j
f „ Qflte order 1

The official wfWworking^^^Forei^^a&l|;:'IJie t̂ffid£i!fw^^vorking,^it^orei^i Parcel

o“'frd -
12CSS| wheret only ^l^ssist»as engagedj, ration
* waM>ngaged total pofiLof fiostal
% the total ^olof^^)fo|;A|si%t^lssj|jlct to his tifel^to fcount
| cdunti'and check tH&^ndifion.fof| i ahd %hec%»fie condition^QCm^ming 
l|incoming parcel bags whenl; p^cel^a^as and when those aifive in
Ithose arrive ^M^^shipi^^fe&m|.^ii^pSit“ 8^%. foreign countries 
foreign couSSnfea^^^smitted^^^ef^^mitte.# ,b«3^s3w^and received with 
ship andpe^iveSi^aB^fessistance 
ofl^ne milh^^kii^^&tfe, and to 
acc%^ipanyr "MSi?. Vatf^r hired 
vehiclfe for Winging those ^gs^
Foreigm'Post ht 12, Kir an Shankar 
Roy Road|OColkata - 7OO 'O0h?;7 ,

(b) When allotted for duty with MTvfS’'
Schedule No.s%.|, to rlceiy^bags
from Mail Agency ,%Iowrah RMsIoP^Wl^n allotteds^for one week on rotation 
distribution at 12, K.S^Roy^Road ,.,subje;Gt^tb^fis turn from among the other 
and at 8 A Se, B, Pollock Street fro^^“Postal Assistants, to perform duty with 
10.00 hrs. to 18.00 hrs. and other MMS Schedule No. 004 with assistance of

one MTS from 7.00 to 15.00 hrs.
(a) To count and check the condition 

of incoming parcel bags from 
foreign countries received via Mail 
Agency, Howrah RMS and collect 
those bags his signature from Mail 
Agent, Howrah RMS and be 
accountable for all the bags so 
collected by him.

(b) To accompany the Mail Van to 
bring those bags to Foreign Post at 
12, Kiran Shankar Roy Road and 8 
A & B, Pollock Street, Kolkata - 
700 001 and also to Kolkata Air

rfm.

£

•tf6frf%for

assistancfeif one Multi Tasking ^taff, and 
to accomf^wf* Mail^hnjor hired vehicle 
for bringbfg thos%%^sifo Foreign Post at

Shankar Roy Roa€, Kolkata -
76oopivy\ J

■■ ^ ^

work.

OR

Indoor Duty
i, ‘

f; When allotted Eastern 
Mail

Opening/Continental Detain branches of 
Foreign Parcel Import with assistance of a 
Group of MTS-

at
Section / Continental

(a) To open inward foreign parcel bags 
and check CP-87 (parcel 
Bill) / Customs Declaration on the Foreign, RLQ Building, Kolkata -
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700 001 by that Mail Van for 
transferring those bags to
respective ^premises with the
physical assistance of Multi
Tasking Staff.

body of parcels, to repack/recluse 
damaged parcel, if any, for 
dispatch.

(b) To sort out parcels according to 
destinations.

(c) To close parcel bags after necessary 
preparation of work papers 
manually and/or computer etc.

(d) To maintain relevant registers and 
also to dispatch closed bags from 
respective sections.

£

OR

Indoor duty

Eastern 
Mail

Opening/Continental Detain branches of 
Foreign Parcel Import with assistance of a 
Group of MTS -

allottedWhen at
Section/Continental

OR

When allotted at Central Despatch point 
of Foreign Parcel Import-

la) To receive closed bags from MMS 
Schedules viz., no 003, 004 ^and 
107 and to distribute# all^eceiyg 
closed bags to conceiptd fseitilnC 
of Foreign Post, \ ^ *

(b) To close" par<^ll|, Sags with parcel 
received from^diffe 
Foreign Pferftaiport SejtMM 
also to '•dfspatch jMSHf bVs| 
centraJlx reoeived J|o& di|ei|nt|

aiter 43re'

(a) To open inward foreign parcel bags 
and .check CP-87 (parcel

^ ^;Bill)/CustOms Declaration on the 
I. | ^^y#f aparcels, to repack/recluse 

’cldmagefoarcel, if^any, for dispatch.
(b) To sort jpif parcels according to

* J^ation of^%ork
and/ of^°SPute£

(m Tp^m^ntain relevai^%*egiSrters and^j^so^ti^ffispatch cloiftf^b 
^^espectiyililections.

$

rent branches^,of*
necessary

papers
etc.f

fromA
Sgi ‘.etcI!

(c)f1 To^maintain ft*? ili
OR ^

"3

Desnatchat Cen•3
III\

1 (1)^ Tfeec^ive closed ba 
% ^Ische^uies viz.-,- norU03^0Q^ and 

« i 1 faj^and . to distribute all Ire 
8#^i^^®^s|Id^gs^Q%concemed fee 

of BoreigikPost. \ M
(b) TcMose^parcel Bags vdffli p------

received frotiftdiffd-ent branches of
^J5i3?eign I|iport;^§ection and

alsortito dispatch jfclosed bags
..... red’eive^from different

-»4- ^ | ‘^ij^section^of Fomgn Post, Kolkata
after^preparatioh of work papers

(c) Tq^maintain relevant registers
and/or on computer.

The official has been working at 
Casher (with Special Allowance), 
Accounts Branch of Foreign Post, 
Kolkata since 11.6.2014 after his 
application for willingness to work 
as Cashier was accepted.
In this context, the official while 
working as Postal Assistant, 
Foreign Parcel Import Section, 
applied for posting as Cashier, 
Accounts Branch in response to 
this office letter calling for 
willingness from eligible Postal 
Assistants of this division, to work 
as Cashier, Accounts Branch. Prior 
to that, the said Shri Mukheijee

omiMMS

ceive
tions

:
parcel Bags wi parcel

:{

!
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was causing lot of hindrances in 
smooth operation of Foreign Parcel 
Import Sectipn, especially in the 
matter of regular execution of the 
order of Circle Office for collection 
of foreign mails from Mail Agency, 
Howrah RMS and dispatching 
those to respective destinations by 
accompanying schedule No. 004 of 
Mail Motor Service. He was also 
instigating other Postal Assistant 
and Multi Tasking Staff in the said 
section to create resentment among 
them in an attempt to create 
dislocation clandestinely. Copy of a 
report from the Assistant 

. ... Superintendent, Foreign Parcel 
Import . Section and show cause 

^issued ^against him by the 
Su|)e|tntendtht, Foreign Post, 
ralk&afare enclosed (Annexure 1 
and 2)^b|^ahd pe?%sal. This office, 
therefore^hatfliio ot&er way but to 

iPl|||ase him oiat of ^Foreign Parcel 
§ import Section t^tnat It^can work
f by ' 2gceP%g his
I # applicOTon / wilHngSStes ^to work as 

^CashierSlk Accountsf^ Branch

.a

T

%
Sffij

of
i JJfjT^c^ign Sst, Kolkaf^anAhe is

Cashier^th Special 
Accounts® Branch, 

SSwEsForeign post, KolkSta ^sincethe sam^ biding 

JpIrtSfeated ^Jl2, Kiran Shinka^ Roy 
l,\'%oa3?%Ri!kata - 701*0011 His

for tofwork
m Sas (Sshier is annexeS^fennexure -
I, 3:)Sjr _

t '
;r <??».

4
0ator<<l1
^3339-

I
& %U#*

■Ti

««
1 1 ir
I JS'

nta~-

CvA
#

SL $% /
/ w

\jiF \\ |
chalt, it^aafsipires.

4 .f- #■ ( .
(a) FrSm t&e' hientioned work
\ ..,,...Ll,^ ^ ^

prim&r function th&t -the applicant, hascBeen erfirust^d with is to
% '-'*3v '• J £ .k - JV
\, ' K'4 *N c i s.J'1 1

work at tfe^Foreign^Parcel Import Sectipnf It is^Jlogical corollary 

that imports of F&reign^ Parcel willnece"! isarily involve receipt of

I y^that the

foreign mails from the relevant point.

(b) The scope of receipt of mails from a point being associated

essentially with outdoor duty, we next proceed to analyse the

nature of outdoor duties delegated to applicant No. 1 prior to the>

said order as impugned.

To count and check the incoming parcel bags as and when(i)■■;

i

they arrive in shipment from foreign countries and to receive
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W the same with assistance of one multi tasking staffs and to
f

accompany the Mail Van or hired vehicle for bringing this

bags to the foreign post.

To receive bags from the Mail Agency, Howrah RMS,, for(ii)

distribution at the foreign post, when allotted for duty with

MMS Schedule No. 48.

It is noteworthy that receipt of bags from Mail Agency Howrah RMS

was a part of the work schedule of applicant No. 1 prior to 

, implementation of the|%rdbi as irripug^e^CSrfisjalso Ascertained from
./ t*- Xrecords that Ae^icant has^w^gto contra^ the^ontentions 

of the supplementary a^^ii i | %
/ ^ #X\\l/jr^lk '-aA

J: MMr . X. % r-’ if f J* J? . %
jfiii) 4“ ff the or« of wor&fa.pSicant

f '^No. 1. feo the foi^i Ijarcel

.JOB %I' ^

i;j^y4*!!SS!®sr(ffSSiaa:'^s.'

Ii. .........^II gfi&;I m ^@3?r I 
;gwa# iimport

# -^(a) When Mfette#
W W / r 1 1 % *'

P^55 -rli if.

& &■1 mi foreign Mallsi aromI r&
ii

^Mill^/yasiShg^ Staff 'and .;j$€fffid'' Jlhe Mail

^an^ired^J%|e*r^bBngm|^os^6agsJ® the foreign
!1%a ‘N^.. " VIH jf'
poslXWe fiird^there is no chart® iiu^lmure of duties .in

1if- v
4
'I one'k.

% «■.

\ %$
%
%? %

1 %
"''j

receiving this^hipment^tatmxsz?:*-

(b)To perform duty in accordance with MMS Schedule No.

004 with assistance of one MTS from 7:00 hrs. to 15:00

hrs.
.4; (c) To count and check the condition of incoming parcel bags
1

received by Mail Agency at Howrah RMS, Kolkata,
■j

authenticate the receipt of the bags under his signature»

Li'
i
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from the Mail Agent Howrah RMS and to be accountable-/V

for all the bags collected by him.

(d)To accompany the Mail Van to bring this bags to Foreign

Post and also to collect air foreign post for transferring

such bags to respective premises with the assistance of

Multi Tasking Staff.

In simple English, what we decipher is that when the Postal

Assistant was to obtain delivery from^Howrah RMS, the physical work 

would all be done with^ffip^alsiltance 6?tWlAj|%^nd nfey^here the Postal 

Assistant wai^cofailfmplated^i^^^^gcal haling ^the bags 

except ih a supervisory.J^&ffiitylto Ihsfir&^^fehe incomi^'-p'sfccels are

w%. V 4 11 r /%' "A \
in sajfsfa^ for
Neef es^say, a ^TSteci^^^^^e.^ith^.reign p^l l|port 

hasfo necessarily ifirespohgjl^S^g^agnsgMte collecteJ^nd®- his

lipthe applicant wfs tosup|rviik4. Prior to^stfe j#^hf ||)|d%r^^ti^
4®3s from B^ISi inlac^o^Mme with .which

1

m f
receive

‘7

modified

Theiappfrcetnts^are sensitive to performaduties^b.eySnfl thaPallocated
^ ;^.v_ j0''

■ Postal M^uual. The ^'hajtd bookr'Sn H&reign^ post€ operations
X x., ^ Jff

describes the forlign Post^ffice as an “QfftGe*x5f ExcMange” dealing with

was
\ M

6.4.i

under

jp*
incoming and outgoing air Mraiis^artiGled?ncM1iSig articles and bags.

i

According to the applicants, the equivalent categories in an RMS are

Sorting Assistants who are designated as Postal Assistants in Foreign

Posts. The applicants contend that even if the Grade Pay of Postal

Assistant and Sorting Assistant are same, the Postal Assistants cannot

be compelled to do any job beyond that schedule in exchange of foreign

mails. Interestingly, however, we find that applicant No. 1 has been
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working willingly as Cashier in foreign post although he is. not duty 

bound in the Postal Manual to carry out functions of a Cashier. The 

respondents have highlighted that applicant No. 1 expressed his 

willingness to work as Cashier on receipt of Special Allowance.

6.5. As stated earlier, the issue to be decided is whether their job to

supervise receipt of mails from the Howrah RMS point, prejudices the

applicants in any fashion. There is no assertion that such supervision of

receipt and collection .amounts to a reduction ifr pay scale, grade pay or
'i'.:

31

rank or status. Therefore, Incf orders" to ©Ib8tqcritiate%hat the Postal

ItfSKd to Afcnts.
:hat thojf^vife a&: bt alsist^^lv the servidli o%,a

Assistants were It was
y

forei|jn from tbp

thTOwere “ %Tfi \\w *^iwhet /workload. It has^b^in^heM in Iswar Charpafa MohaH&y v. State of

Orissa MR 1^66tpp.. that, ^g^er injjppapticurf case an
\ \. * jf Jr

order amount^ to S^ductibn^pfe^nk, is^a^nStler of stfbstahte and not of
%■%

form. ■-m*.

In the instant matter, there5" was no substantial change in the work7.

profile of the. applicants. They were primarily meant to be incharge of

receipt of Foreign Mails /Despatch thereof by the orders so impugned.

They were only directed to work in a supervisoiy capacity to be

responsible for mails received from Howrah, RMS in an extension of

practice followed at the Kolkata Dock. There was not an iota of malice in

the action of the respondents when they have not reduced the
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rank/Grade Pay, or modified the posting or any other facilities of the 

applicants in issue of the orders, so impugned. For the purpose of 

introducing a MMS 04 to be commensurate with probable charges in the

5i5

Speed Post System, the respondents intended to change the duty hours

of the Postal Assistants.

Hence, no malice is established in the conduct of the respondent

authorities.
j::,.

JEr

In K. Gopauljv. UnlotuofBtiittdt SL^6.07 (SC) the Hon’ble

Apex Court niledMl^tfctnere is no reductionmnk inMhe case of aX - --
iSl %.fn11ows:->

e'reXircumstance 
is^giyen^certain

't?

Sfer.

itfonly
i

.^le Postalby
m ^I

recMprf(|?eign

8. I Inlffi?
!' e*7?*

inteiide^Bb| hj
deputing postal Assilpints^itll fiMe^p&iSWo^Sad to

ndflpervers

mail%! (which was ^wayM^f oftheh d«iies)^^i the HowralffRMS
■ % Jr

point.\lt is signifi^^t%Aat even prior toApgfjfeim&iicatioif dated
\ i a. '"X/1' )■ /

11.7.201^/ 16te.20fe (asimpugned), the applfcant^toT Irwas^ntrusted
'Vi,

ffie^applicgditswith receipftof rri'ails fro&’Howrah RMS..*'
Si Q g;.!

the Establishmeht^norml^elated to establishment qfoFbreign Post Office 

(Annexure A-l to the 6^fe)^^Rage;^:2:2^o,f#t^^Sjne relates to “Foreign 

letter mail & bags received thereupon” and the first category thereof

\ hhve relied on
% jp

**h

refers to “bags received from other Indian offices of exchange addressed

to foreign countries.” Bags received from other Indian offices of exchange

may be received through Air as well as through the Railway system and

would not necessarily be confined to Air or Shipping as the only sourse of

Xcreceipt.
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Similarly, bags received on account of “foreign parcel export” (page 

124 of establishment norms) enumerates bags received from other IndianY/m

cities which does not exclude receipt through Air & Rail.

Hence, we are of the considered view that the order so impugned is 

neither perverse, nor illegal or prejudicial to the applicants and would

8.;>
: p(

!
i

not like to intervene in the same.

Both the applicant and respondents would admit at the hearing,
ft —iK...

however, that ultimately the^ordfeiON®' not^implemented and the Postal
Cl#/; 'X

Assistants continiue^tb, 'retain their earlier %0rK-*profile. In such a
____ jci e;\.

situation,. th^:app‘ehension^ol^ktiSe-';apglicants where no %rder was
f/-'" ‘ % | fr- \

directed specifically up'bn fhem, fin^ n^hm4g:#4o the "tribuifal is a 

premature ktt and & OXjIhdyfellhMe^beeEraisftissed as^nffrultuous

H€?gheard procced fJonfude
:h|_ opier as impo^^C iloti^^yir’e^mtervention. AGf ordliigly,

!

at the outset.
-•!
$
H
i
Hil

thal4th^ oi^er asI,
ij

the dlA. does noUstfcceed ahS-a^disWske^dri; I

.it? X
j- sf

There wilbbe no others on costs.
'Fr. ••-••,.^ t,:
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