1 m.a. 350.01015.2017 with o.a. 350.01808.2017

CENTRAL ADMINISTRATIVE TRIBUNAL —
KOLKATA BENCH, KOLKATA - ad 4 1Y, f
No. O.A. 350/01808/2017 Date of order: 4.7.259\\‘\1

M.A. 350/01015/2017

~ Present :  Hon'ble Ms. Bidisha Banerjee, Judicial Member

esmosmaia me o

Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri Niranjan Kumar Ranjan,
Son of Krishan Deo Poddar,
Aged about 29 years,
Unemployed youth '
Re31dmg at C / o, Ohandradeo Poddar,
Sud?f““md Nagar "?ie'i” i

S : ' I :

§ B s%w,aw AR ey

g £ 1. ‘éﬂon Of"If, 1A, %,

& bt : b P ‘.:le.: :

g S*e,rvu:e throfl g the et fan
3 sé%thasﬁa% ferty R%ilw Y.

R

% %-, ,@2; ;rh Cl?;rman (Rectt), %
%, '%ﬁ Reulway Regruitment ¢ Cell;
kN *,,,! Southﬁ Eastern Rallway,,m W,
%’Zg Gardenge%iclg Road"“’”
%Kolk’é{ta,.. 72&0 043 e

»-
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South Eastern Railway,
11, Garden Reach Road,
Kolkata — 700 043.
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For the Applicant : Mr. P. Kashyap, Counsel

For the Respondents : Mr. B.P. Manna, Counsel
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ORDER (Oral

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

~ Administrative Tribunal praying for the following relief:-

“t) An order directing the respondents to cancel, rescind, withdraw, quash
and set aside the purported Order No. SER/P-HQ/RECTT(RRC)/O.A. No.
'350/843 of 2015 dated 15.9.2015 is bad in law and cannot be sustained.

(i) Acts on omissions on the part of thie respondents in not allowed medical
test after completed document—*— ‘verification for employment by offering
appomtrnent are totally'arbltra.ry in theeye of 18w,
; !ia e

(iii)  An order’ dlrectmg thﬁespondéntgﬂnea@ecﬁon of the candidature of the
applicant, which 1s’fg_ré§'gu1a? arbitrary, dlsc?lmleeltory, motlvatedly, authorities
not only«rgoes t%tsho%'v ill will, mahce and malafid® and"'therefore 1s bad in law
and cannot be,{sustamed e

01 he ;espondents'to recall thc %élSlon% ,regardmg.
rejecnbni&of ‘the candi%la%reﬁ‘of e & phcant agyaifurther dirécting thezn to give
memcal‘exarmnaudi'{gfor appoint?t}eht go the 4a‘apphca.nt as per His i erits P031UOn
mth ‘alll?,'onsequenu ‘abene "‘E’% ; =){"j':S Hon’blé‘i’l‘nbuﬁal may

2.

documents onﬂ‘recordﬁ;

“)e'h ‘&f*@ mrej%n ff.‘ Y
3. An%%M A\i):;am-ng No_. 350/01015/9017 émsx;g out’ of O.A.

. T aEh
% /hgs beenf}-fﬂedz b%ih ap

condonatlon of delay_., The* ‘@pplicant a adm1ts~that ‘the #gg.e’“*has been a delay of

350/01808/20

¢ hcan_'-.‘, ‘praying for

more than two years. Bsr %“of%explanatleﬁ'ﬁﬁﬁppilcant submits that,
as the respondents maintained a stoic silence to his representation and
reminders thereof, he had to approach the Tribunal earlier in first stage
litigation and, although the respondents issued a speaking order on
15.9.2015, in compliance thereof, the applicant, who belongs to a poor
family was constrained because of paucity of financial resources to

challenge the order on time, and, accordingly, prays for condonation in

this regard. fot,
7




3 m.a. 350.01015.2017 with o.a. 350.01808.2017

The respondents have disputed the applicnt’s prayer for
condonation of delay on the grounds that the speaking order had
categorically rejected his prayer on cogent grounds, that the applicant

has prayed for condonation of delay after more than two years and that

-also without bringing any new facts and, as such prayer for condonation

of delay needs to be rejected.
We note that the applicant had earlier approached the Tribunal in
first stage litigation bemg frustrated by thewfact that the respondents

refused to respond’ ‘to hlS reﬁl%egntaﬂlongﬂ "2'14 tha?%alﬂlgugh a speaking
%
X,

order was passeda%n 15. 9 2015 m comphance thh*""t‘:he Tribunal’s order

‘1-.‘\

proceedl_[i}conmder the sarfie @

M Ais disposed o@dm ly! § % .
4. 'The submlssmns o%lle apphcagnt, asfmade-tHrou

is that%ithe apphﬁa-nt OBC candidate, ;‘i%e,spond{dﬁ%o Ernployment
ra

%,
Notice No% SER“/LRR‘E'/QOJ‘.’O for=recruitmefit in thetGr. D’ po‘ft at PB-1
L4 )
with Grade Pay Rs’ 1800/ *»The apphcar?t ‘had duly appeared in the

written examination® "’a.ral_d Was tHereafter
‘Fwis

W

Test (PET). Upon completion of PET;hewas thereafter called to attend on

alled fowﬁ%’ Physical Efficiency

5.2.2013 for verification of documents. Despite having passed through
each stage to qualify for the said recruitment, however, the applicant was
not called for the medical examination.

The applicant, having made representations and issued reminders
thereon, and, not having received any response, approached the Tribunal

in O.A. No. 350/00843/2015. The Tribunal disposed of the said O.A.
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with a direction on the respondents to pass a reasdned and speaking
order withiﬁ a period of 2 months from the date of communication of the
order. The respondent authorities, however, rejected the candidatuee of
the applicant on the ground that the applicant’s signature in the
application form is in capital letters and, being aggrieved with such
unreasonable rejectidn, the applicant has approached the Tribunal in
second stage litigation.

S.  The primary grounds advanced by the apphcant in support of his
B : e @ nﬁ g
claim are that. | E
,..-%g—* %z.g- éﬁ%f
(a) That %E:;%apphcant had crossed soimany stages of the
‘ G ‘ 4,,‘*3 i

ﬁ'

5’

Eid
g examlnatlon
2

Mg

?

! (b)i ;'"""'I‘hat, thektes

(c) ".*:Th;?f‘,a or%e the%\%razihdl%ggwgem“ﬁﬂlfﬁess%f hlfén‘ si afure, has

. e Y b
N L i
not bee%i?&questloned th"eﬁzfg cannotﬁtbﬁany further ,confusion as to
e, = o
M

whether sucﬁ&'slgnatur?'has ~beer“fécorded 4 ”cap1tal letters or in

runnmg letters.
6. The. respondents have disputed the claims of the applicant with
reference to their recruitment notification dated 15.12.2010 (Annexure A-
1 to their reply). In para 7.5 of the said notification, the following has

been stated:

“7.5. Admission of the candidate at all stages of recruitment will be purely
provisional subject to satisfying the prescribed conditions.”

hat,
-
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And in Para 9.8 of the said notification, the following has been

noted:
“9,  INVALID APPLICATIONS:
XXXXXXX
“9.8. Applications without signature or with signatures in capital letters or
w1th different signatures at different places or smudged signature.

XXXXXX”
According to the respondents, they had conformed to the terms and

conditions of their notification when they.had held that the applicant’s

ature in capital letters,
o =

E3
application is 11}\{911d %S‘_ hg‘% %a% ;ec@rd&eg hlsfs_l

2w =" g e ,H{-. G R
that, the apéphcan%yv astexpected to. farmhanze n§§elf_ mth%the contents

of the entire n’c%if m*and, that,

Para 9.8 W%never under'eh Mgﬁ . kY
We petased t 5] T ATE the |
7 le'e‘,;.g%rused annexed@Al%o the

s the apé};f:gantg had

recordedshis signature in capi application should.have been
treatedfastvoid ab initio tshave been issy€d'any call

5]

Ng o . uf‘:ﬁ ‘
lettergto appear’ atﬁt—hqax:'nt,te pear in follgw up
stages‘%‘fi‘gf PET or* do@gﬁﬁ';%it verification. Surprisingl _";a%;tl"iﬁ. respondents

‘ffae A g 9,""%4, }’ ‘

{gh allthesé stagls despite
Y \% Xy A
A L NG - .

the fact tha’t_%hls ;gpplléaﬁgaﬁmegaﬁ void Yab ™ initid® and® there is no

, ., iR Y SO >

explanation on 'blé“l?;%li &'”thewgg_&s_p__g;@ent“sﬁs te*how an applicant
submitting an invalid appliééfiﬁﬁﬁwa‘siaﬂ’loviiéd‘ to proceed upto the stage
of document verification and purportedly declared successful at each
stage. The respondents would take shelter in Para 7.5 of their
notification which states that admission of the candidate at all stages of

recruitment will be purely provisional subject to satisfying the prescribed

conditions and since Para 9.8, which calls for the correctness of

signature is indeed a prescribed condition, the applicant’s case has been’

aborted at the stage of medical examination.




6 m.a. 350.01015.2017 with o.a. 350.01808.2017

8.  The conventional function of a signature is to permanently affix to a

document a person’s uniquely personal, undeniable self-identification '

whiéh is an evidence to that individual’s personal witness and
certification to the content of the documents.

It has to be, therefore, in a form which stands testimony to the
calligraphic evidence of an individual’s unique identiﬁcaﬁon. It is
perhaps as a measure of abundant Caution and to ensure unique

1dent1ﬁcat10n that the respondent authorltles may have insisted that all

Wiz

-mv:.

As perﬂlaw;g e%can sign m capltal letters. fglgnatu%e bemg one’s
2 Wt i S & & % E

%,

)

g a 3 ;-_dany forn;#és_,‘a-!matter of

applicants sign 1ndrunn;ngz%1andwnt1i‘1g ,r %ﬁs fj, o

. ﬁt

ta legai@ 'htention

]

,;apphcant has not&challenged
Wm--

e : Ee .\\
ated{ him not »to 31gn in

.1-‘:-

"-‘S-- )

provisions ther%n ’5%_,“?

",',‘{ o -1
;.&_ b e )
8. Therefore, we Would hesttatemtoﬂntervene m-"the contentlon of the
i mfw’f'“ww

respondents that the applicant’s Chhdidature was rendered 1nvalld for
violation of the provision 9.8 of the notification. At the same tiﬁe, we
would hold that the respondent authorities, instead of rejecting his
candidature ab-initio, should not have allowed him to proceed through
various stages of the recruitment process and this indicates a serious
lapse on the part of the respondent authorities.

~
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9. In our considered view, the lapses of the respondent authorities

should not deprive the applicant of his legitimate aspirations, having
qualified in earlier stages of the recruitment process. .Hence, we allow the
applicant liberty to pray for an opportﬁnity for appearing at the medical
examination within three weeks of receipt of a copy of this order and
remand this matter back to the Respondent No.2, namely, the Chairman,
(Reétt.), Railvray Recruitment Céll, South Eastern Railway, Kolkata, to

consider as per Rules -the prayer “of*:the applicant for medical

........

% B,
examination, 1f S preferre‘d %’mhnnéﬁ erlod..of sl§2 Meeks from the date of

z:.
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