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4. The Chief Personnel Manager, 
IISCO Steel Plant,
Having its office at 
50, Chowringhee Road, 
Kolkata -700 071.

5. The Assistant General Manager (Personnel), 
IISCO Steel Plant,
Bumpur Unit,
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Post Office - Burnpur, 
Police Station - Hirapur, 
District - Burdwan,
Pin Code No. 713325.

.. Respondents

Mr. A.K. Das, CounselFor the Applicant

For the Respondents : None

ORDER IQralt

Per Dr. Nandita Chatieriee. Administrative Member:...

pplicant h^^^proached the Tri^imrfiinder Section 19 of the 

tiver^ripunals followi^ refef^_

The a

Administr(ative^^
r k“(a) ^Direction be gi^^ufei fee |espondent^^cially thl^egponifent No. 5

J the rel^f^idenl- No. 5
| t0 T®*** the pe^frol the
$ purported date gfi superajumatio^^dregaotual dat^rof superaiiifuationtt with 
/- intent fl5S?| I

(clfllA Directio®e 4yM^gn|Sre#po^'ents ^produce allWe refevant 
$ documents of t^^^ase^beferrej’feel: ^onhle Trilfffiial in ordlS Ito renderi I

|(d) To pass jiich p| orBei^^^^toher order as td Your
tLordships m%5^emii|.an^^^§|^^®LSL''

if'% f!jjj« *^3* -*^rvyj>a. S'y^-— 'r*'* £M'
l^^om^P for the appHc^t^e^in|.d pjeadings, 

documenfs^pn recorcif None ^pears.fpjJ^ie^respondents^

^ The a^phcarit%, su€fei?if?fii3 asj^^^culatdd tli^§ugh his Ld. 

Counsel, is that tfifeapplic®t^was“appdi^^djri^l;98^ in the post of R. 

General Extraman with the respondeiit authorities through employment

2. Heard
7it r

#j:

3.
%%

exchange. As per the school leaving certificate, the applicant’s date of

birth is 22.1.1951 and, accordingly, his date of superannuation ought to

have been fixed on 31.1.2011. Much to his prejudice, however, the

respondent No. 5, i.e. the Assistant General Manager (Personnel), IISCO

Steel Plant, Burnpur, issued him a superannuation notice on 26.7.2007

stating that as per Company’s Record, the applicant is due to
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superannuate on 9.1.2008 on attaining the age of 60 years. The 

applicant represented on 31.12.2007 against such superannuation 

notice but without consideration of the same, the applicant was made to 

superannuate and, hence, being aggrieved, has approached the Tribunal 

claiming the abovenoted relief.

The respondents have, per contra, submitted their counter affidavit 

in reply and have disputed the maintainability of the application on the

4.

grounds of delay in filing.'application.
a

fT-Seij &On merit, Me respbment>®kyef cdhlrpeEted%die claim of the
‘S'% ^ |

record card of the applicam^which shows that he

attainwas

60 years o

A, Silicate i|syied by the
i h

Ws suppofeis not an
EMschool |y

f; .=1 ita^documeil ii^^ie jpbdel Standing Ojder.acce

\
accordikg to lsuGhf mfedi.c

%
bcs¥k .. .SG^'^ears oi^9?4-128^^wl5chi th^’applican#reportedly 

accepted withbiit prhtest. ^AySs^oSdenti wouldj^e^er tolthe applicant’s 

acknowledgement o^s^rvice rip>rt-^eard™whereon#ne had recorded his 

signature, thereby concurring to the Tacts as noted therein.

assessed to

The respondents have also averred that the applicant had collected

his entire retirement dues upon superannuation.

5. The respondents have assailed the present O.A. on the ground that

it suffers from undue delay, having been filed nearly 8 years after the

applicant’s superannuation. By way of explanation, the applicant’s Ld.

Counsel would argue that as the applicant had approached the Hon hie
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High Court of Kolkata in WP No. 1899(W)/2008 and with CAN No. 5340 

of 2015 and, as the said Writ Petition was disposed of only on 29.1.2016 

directing the petitioner to cany his grievance to the Tribunal, the plea of

the application being barred by limitation, does not arise. We note that 

there is a minor delay of 71 days in filing this O.A. after the Honhle High 

Court had permitted the petitioner to carry his grievances to the 

Tribunal. Hence, the delay is condoned and M.A. No. 433 of 2016 praying 

for condonation of delay is ^disposed of accordingly.

ttlf^at the outset&
, theIn order to. adjudicat|, <6.

. -
% % % "appointment ietter^oPihe applicant dated xure A-2 to

Vthe O.A..,its re

URNROT^QRKS c 1
£S RefSOfficer SU«
| “oSlLringhee Ig#
I CalcuttaI wiTo 
IShri

1S83
14®

ouse

%'■Si

%Dear Sir fM En^-reierenoaio your interview^, you^^e .lifereby^ffered an 

appoiiitment^o the post^of R. General^E^ramar^in S^eet^Iills apartment, in 
the grate of ^&^560-^fe(p2)4on a stsu|in|, Sa^ic pay^of Rs#560/- p.m. In 
addition, yog. wilPb^entitledtto sup^klldv^nce% andapther an^nities as may be 
applicable to%imilaricategory of employees of ypur^dfepartm'ent.

Xxxxxxxx

your%

aSS=
5^'

You will have to produce, in original, a certificate in support of 
your age, date of birth (in case of non-availability of such certificate you will 
have to accept the age to be assessed by the Company’s Medical Officer) 
educational qualification and citizen’s certificate (in case you have migrated 
from Pakistan/Bangla Desh). True copies of certificates duly attested should be 
furnished by you at the time of joining.

iii)

xxxxxxx”

It is clear from the above that while applicant was liable to produce

the original certificate in support of his age and date of birth and in case

such certificates were non-available, he would have to subject himself to
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be assessed by the Company’s Medical Officer to ascertain his age at the 

point of entry in the respondents’ service. The respondents have averred 

that the applicant was assessed medically as of 36 years of age on 

9.1.1984, the date of his entry into service. The applicant does not deny 

that he was ever examined by a Medical Board of the respondent 

authorities except to contend that no authentic documents on medical 

examination for his age determination have been furnished by the

f'H
v •

respondents in support of«their contentions:
ffl M %

i^^dfhisfsignl^ture in his serviceAdmittedl^?^the^ai^^^| fiatt

report card/fvhe^^fts age during his entiy ‘m&F-tfae Service of the
/ fj*

respondents IkSs been ^r^ofdedJ Tne^p^^icant contfpvekts such 
* ^ .*&&" % 1. I' f # ^

%

enfe Jvebordm^feo the 

lilmn^feg^e^height etc. fip the

sub seqilently. | The

icaint, therecording an acl^pwll 

respondents used tJ|L|gp f
TJ*

pleaf that* such igoi^^^g^ 
resjond^&s would^^^^^^^fSfllSl^i^nS^ar-e

•ii1;ouig

•|or to filling^up such 

d^ Hinle;lhe'^^^trustingly E^rdel his 

thel^^^yice^^brdjltG^d^^M^tfie^Eespondentsii have

.ITf:'
% Fdetails K)f his service record

:Vsignature in"t
interpolated his^age arid^^e of birth incorrect^iii hiis^er^ce rp^rd at a

1“eri'iV^ 's%/
In his representation, wfeticAhe applicant pnefOTed^months after

'' ^ ^.Jr

receipt of his supertonuation^ncticeHie^Had admmed that his service

record requires to be rectified' witli"“reference to his school leaving

certificate which has recorded his date of birth as 22.1.1951.

The applicant had requested for correction of his service records on

31.12.2007, five months after receipt of his superannuation notice and

10 days before his superannuation. Although the applicant has referred

to the date of birth as recorded in his school transfer certificate and

supporting communication from Employment exchange, the respondents

UJL
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have held such certificate to be unacceptable as per their Rules. The

Rules/guidelines remain unchallenged.

The applicant has undisputedly superannuated in January, 2008 

and has not controverted the averments of the respondents that he had 

availed of all the retiral benefits. Such being the situation, the employer- 

employee relationship has ceased to exist and it is not reasonable to 

expect the respondents to allow the applicant any further benefits for a 

period from 2008-2011 as. claimed by the ^applicant when he had not

in any capacity
R

^ *
performed any duties

y\. ■%

%whatsoever .,#'Furjl^r the service_report card pE^the^espondents

of the clearly

d^Se,5 applicant

reportedly bas^Ton
$ .

records hisgate of ^^ji^^Q^^yearsjasfb: 

has J>je4^l to thisfcsStati^^^Mlfe^^
9.1SS84 an

fMs age w^lefAlank

^^WspOTdMit authorities oh theandihe ^as made t^p^rirr^ n3 toes#

said!' re®rt card. ^uch^yei^en|fOi;emlly^eipt years ^fteri his
l. % V // i S' !\V# fis Isup^annmtion, is haS^^^Knpi^. J

We dre also State oJ^Uttar

Pradesk v. S^tiv^a^i^^Vpadhyay (2005)^SrC(>^^iich m\d that 

a challenge to fhp date of birthvas.recorded in^gie '"Service Bopk made on
%

the eve of reBr^ieBfe^shoulS^^ffi^noU'Se^nt^iamed^^id 

Tribunal should be^slwy m^ssUing^dire^Sons for^orrection 

birth or in granting relief or in continuation of service.

% a Court or

of date of

Further, in State of Assam v. Daksha Prasad Deca 1971(2) SCR

14 (SC) the Honhle Apex Court has held that, in the controversy relating

to date of birth it is the service record, which has the primacy and

superannuation etc. will be determined on the basis of service record and

not on what the employee claims to be his date of birth unless the service

record is first corrected in conformity with the appropriate procedure.

(*wC
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In State of Tamil Nadu v. T.V. Venugopalan (1994) 6 SCC 302,
Pw/ while commenting on the power of judicial review, the HonTsle Apex
y

Court had held that in exercise of power of judicial review, the Courts or 

Tribunals will not reappreciate the evidence to reach a different 

conclusion when the application for correction, was rejected by the

authorities.

In Executive Engineer, Bhadrak RNB Division, Orissa v.

Rangadhar Mullick (1992) 5'^LR ZZ/ tHte^HonTDle Apex Court on the

Singh (1993) 2
- % \\ " ~ 4/*^ \

SCR 42 (Stfi), h^^dfected that as Rule 65 Oi^sa General
Financi^ Rul^ftipul^^^^^^^Sfe^^ns^ made f^^^b|Ction of 

date of bir^iear not be#dmitled, the

actio4, by ®n no
I M ^ if~er - ■fsrtjgteih '
j !»§«(.««! Sji&rfr .. BI.«.nl|Xni
i >#> ^ W § !| 4 j®?1, ■ ill §

2008 SQJ2957 as wefl^^hJ^em^o^Z v. Bt^rang^akdas

ft
same lines as decided in

,r

'KrT'
1

1<201\134 Shfd
be conlidere^ applied at the Mireer for

corrections- of Iheir^kate., of ~birth,.,in ^the^ppellant-st recferdsilm practice

\. X / jrwhich has be&^trwigjy disco^l3^^by:^e HonJle^Apex^Court.
In State ofMadl^c»>P^a^sii,WVremmit^hriva^^2011 (SC) 3418 

at 3420 the Hon^ble Apex Cbufr^s directed that it needs to be

emphasised that in matters involving correction of date of birth of a

Government servant, particularly, on the eve of his superannuation or at

the fag end of his career, the Court or the Tribunal has to be 

circumspect, cautious and careful while issuing directions of correction 

of date of birth recorded in the Service Book at the time of entry into any

Government service.
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After ascertaining the facts and also in adherence to the ratio in 

various judicial pronouncements on the subject of correction of date of 

birth at the fag end of service career of the employee without prior

8.

correction of service records, we find no merit in this O.A. The O.A. is

according dismissed on merit.

M.A. No. 433 of 2016 seeking condonation of delay in filing the O.A.

is disposed of as in para 6 above.

There will be no orders^dn 'costsr
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