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‘Present Hon'ble Ms. Bidisha Banerjee, Judicial Member
' Hon’ble Dr. Nandita Chatterjee, Administrative Member

Madan Prasad,
Son of Late Bhoj Ram Prasad,
Resident of Quarter —~ ‘K’ Type, 28/2,
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4. The Chief Personnel Manager, ‘
IISCO Steel Plant,
Having its office at
50, Chowringhee Road,
Kolkata - 700 071.

S. The Assistant General Manager (Personnel)
IISCO Steel Plant,
Burnpur Unit,
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Post Office — Burnpur,
Police Station — Hirapur,
District ~ Burdwan,

Pin Code No. 713325.

.. Respondents
For the Applicant : Mr. A.K. Das, Counsel

For the Respondents : None
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Per Dr. Nandita Chatterjee, Administrative Member.
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The apphcant }i%%approached the Trlbunalfﬁﬁ%ger Sectlon 19 of the

Adm1mstrat1ve=£1‘a o _:' 1
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“(a) itle)_i.rectlon be gln ug%n the gesgondentsemally thé'res; ondent No. 5
to' forﬂamth rescnfd/ caneel and, o}' withdraw theaNotice of su_pera*imuanon
under Reference N{&E’GE\D / 587%3@51} dﬁé 7. 2607§1§§'hued to the pe‘fmonef'%

é‘(b)@,a Du'ectio! ‘be e en,u o

w to €a cu :

’ﬂ pumrted date f supera.n.ma_

1nterest accrued -.upon_fhat arfiod

3.1 y (0) 5 F '*‘A Directiofifbe glven uf‘;o
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;* doclinents of the ‘5*' ase ngefo‘re gtﬂ %ﬁoﬁ@’ble ’i‘rlbu}lal in ordé“i‘i r3t0 render
i€ a phcgnts ‘%

a—l« eonscxonable justicegto % v{‘%w
/orh;,further order as to Your

o rdgr of, onders AN
‘Lordshlps ma,‘-.‘ eem‘ﬁ ';‘anaﬁ?’o“ m s ofﬂjustic%
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?3'&(d) "~ To pass such o

2. Heard ‘ﬁ}d ;{,ACO’C[I‘ISC].»‘ for the apphcant_

documents on record“ None appeaz;e for, the” responaents#f

", 4
3. The apphcantis%su% é’é’@ﬁ“ st asj*rartlculate‘a t._ 70

-.dv—

-ﬂ

Counsel, is that ﬁ p}?hcant"“was app-o‘x“f‘éﬁ;iréﬁ.lg@fl in the post of R.
General Extraman with th?respondent auth::;tles through employment
exchange. As per the school leaving certificate, the applicant’s date of
birth is 22.‘1.1951 and, accordingly, his date of superannuation ought to
"have been fixed on 31.1.2011. Much to his prejudice, however, the
respondent No. 5, i.e. the Assistant General Manager (Personnel), IISCO

Steel Plant, Burnpur, issued him a superannuation notice on 26.7.2007

stating that as per Company’s Record, the applicant is due to-
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superannuate on 9.1.2008 on attaining the age of 60 years. ‘The
applicant ‘represented on 31.12.2007 against such superannuation
notice but without consideration of the same, the applicant was made to
superannu.ate and, hence, being aggrieved, has approached the Tribunal
claiming the abovenoted relief.

4. The respondents have, per contra, submitted their counter affidavit
in reply and‘ have disputed the maintainability of the application on the

gl R T

grounds of delay in filing the- apphcatlon s, ;

~ On ment, ,,the regg@ndents%‘aﬁ- g‘éonftrovated?ﬁ;the claim of the

’Mh

%ﬁﬁw

accordlng to. 'ls%ch* m"’e“dlcij_‘f examination, th%é?ge ofﬂ;,;i;g '**apphcant was
assessed to%? bq"b36 years ont Qd..lgugﬁwhlch ther Epphcant reportedly

‘% k {;‘ .:: ﬁ L ﬁ‘i’"&

accepted mtho% pr”étest The ~resp0nden s:would réfer teﬂhe applicant’s

o

k"%@ o = i
acknowledgement o'“fwservwe r“"’eport-seard’“‘whereonﬁ%e had recorded his
%%

SIgnature thereby concurring to tl'?gmfacts”as.noted therein.

The respondents have also averred that the applicant had collected
his entire retirement dues upon superannuation.
5. The respondents have assailed the present O.A. on the ground that
it suffers from undue delay, naving been filed nearly 8 years affer the
applicant’s superannuation. By way of explanation, the applicant’s Ld.

Counsel would argue that as the applicant had approached the Hon'’ble

Nt
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High Court of Kolkata in WP No. 1899(W)/2008 and with CAN No. 5340
of 2015 and, as the said Writ Petition was disposed of only on 29.1.2016
directing the petitioner to carry his grievance to the Tribunal, the pleé of
the application being barred by limitation, does not arise. We note that
‘there is a minor delay of 71 days in filing this O.A. after the Hon’ble High
Court had permitted the petitioner to carry his grievances to the
Tribunal. Hence, the delay is condoned and M.A. No. 433 of 2016 praying
for condonation of delay 1s dlsposed of accordmgly

s

6. In order to ad3ud1caté ﬁ@e%fems 0%:%1 1

g,
atterl« at the outset, the

" ’.ﬁh

appomtment lette'gojt; e«the apphcant dated 13. 12' 198’§I at Af"l'nexure A-2 to

the O.A.; ~1s referred to, whe n para 3 laid % as follows ,.

:1 @

Regd“‘Officer
IISCO House
SO%hownnghee o
Calcﬁ‘tta ?

S B Sabere
. e g
@Wﬁ-. et R T "'*“"*ii'ig‘y -

: g e, & erviéw, . e hereby offered an
appomtmen ito the post,of R Generai**Eﬁman@n S’ﬁeet ills DE€partment, in
. the gracie of ﬁ‘s 560-7%5/ ‘m(02) on a Starting Bakic pay’ of ng 560/- p.m. In

addition, you willtbe entztledj'ito suchzallowa%nce"s and,other arﬁ%nmes as may be
applicable tﬂg'*‘*smular%category of emnployees of your: department
‘*Q?L, - nﬁ‘w _,#"

N’ L

iii) You will have to produce in ongmal a certificate in support of
your age, date of birth (in case of non-availability of such certificate you will
have to accept the age to be assessed by the Company’s Medical Officer)
educational qualification and citizen’s certificate (in case you have migrated
from Pakistan/Bangla Desh). True copies of certificates duly attested should be
furnished by you at the time-of joining.

”

XXXAXXX

It is clear from the above that while applicant was liable to produce
the original certificate in support of his age and date of birth and in case

such certificates were non-available, he would. have to subject himself to
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be assessed by' the Company’s Medical Officer to ascertain his age at the
point of entry in the respondents’ service. The respondents have averred
that the applicant was assessed rhedically as of 36 years of age on

9.1.1984, the date of his entry into service. The applicant does not deny

that he was ever examined by a Medical Board of the respondent

authorities except to contend that no authentic documents on medical
examination for his age determination have been furnished by the

respondents in support of their contentlons

N

Admlttedly,fthe Mpfphc“a’ﬁ't all;%placedmls@sxgnature in his service

'-'k

report carda"whe h1s age durm hlS entry 'int8 ”‘Etbe %e;wce of the
iﬁ‘ . ¥ SF N,

- isrgritﬁr

detaﬂs bt Efm service récof ¥ Henkge,™ e“ﬁ“ """"

(s - ‘&‘;f o — “”E’Si; T p
In his rep%gszﬁr’ftgc}!lgn% wh1cﬂ?§he apﬁho%‘nf}ref rredj > months after

S
receipt of his superann;;atlon *froticey~he™ Fad adm1 ted that his service
e -

record requires to be rectified With reference to his school leaving
certificate which has recorded his date of birth as 22.1.1951.

The applicant had requested for correction of his service records on
31.12.2007, five months after receipt of his superannuation notice and
10 days before his superannuation. Although the applicant has referred

to the date of birth as recorded in his school transfer certificate and

supporting communication from Employment exchange, the respondents

ol

-~
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'have held such certificate to be unacceptable as per their Rules. The
Rules/guidelines remain unchallenged.

The applicant has undisputedly superannuated in January, 2008
and has not controverted the averments of the respondents that he had
‘availed of all the retiral benefits. Such being the situation, the employer-
employee relationship has ceased'to exist and it is not reasonable to
expect the respondents to allow the applicant any further benefits for a
period from 2008- 2011 as. clalrned by ‘the apphcant when he had not

By
performed any dutles V*‘%th% ;the ’freﬁs%ondg‘n%t_,.authonueswm any capacity

é« ,fu ] (z

whatsoever. Fur
e Tl
reportedlfr; ba%e?i

records hlg:%l':lt e of b 1

report card. Such Fav

' 5 %

superannuatlon, is hard-. *’éon\%

and%h

Said

sf ek
Pradesh v Shiv Narayg o
~‘v¢, TE S ¢ !

a challenge%}o the ‘dafe of b1rth*as,;;ecorded in the Servl,ee Book made on

S B _m?%‘*f- 4 f
e

the eve of re%remena%shoul%l »cl‘""‘
Tribunal should be slggy in 1ssmngmd1re ns fg;:,v-(:orrectlon of date of

7S

<

e sk

birth or in granting relief or in  continuation of service.

F‘urther, in State of Assam v. Daksha Prasad Decé 1971(2) SCR
14 (SC) the Hon’ble Apex Court has held that, in the controversy relating
 to date of birth it is the service record, which has the primacy and
superannuaﬁon etc. will be determined on the basis of service record and
not on what the employee claims to be his date of birth unless the service

record is first corrected in conformity with the appropriate procedure.
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In State of Tamil Nadu v. T.V. Venugopalan (1994) 6 SCC 302,

while commenting on the power of judicial review, the Hon’ble Apex

Court had held that in exercise of power of judicial review, the Courts or

4
’

Tribunals will not reappreciate the evidence to reach a different
‘conclusion when. the application for correction was rejected by the
authorities.

In Executive Engineer, Bhadrak RNB Division, Orissa v.

pows

Rangadhar Mullick (1 992) 5" SLR 77 themHon’ble Apex Court on the

same lines as demded ;;: !{U“foni;%; %Iﬁdia %’? Hamﬁgm Singh (1993) 2

fA % o ‘é ..... j “g“k
SCR 42 {SC), haia@%lrected that as Rule 65 ofﬁf}!l‘% On%sa General
re?gnt”h%gs made for-.f,;ﬁorz;ectlon of

.

, -nuat sh*é‘ll not be adrmt%ted the
aﬂ" :. MI %

actlon taken by Go g;_}rmngtn 'm‘%fe] ctmgagms _repreﬁentatlo LW
Jk Eff%ﬁgeil' Y ‘- s -
maq%ﬁerﬁ : Jystice. i
' ,}““‘ ‘Eﬂr%_ o R :
H mmi,ssio&er v Bhaﬂ’tani AIR
. e Gy 8
‘ § . Bajrangi quidas

TR

v SB ,:'f’-.g,; Yike
L xﬁm.;sﬂ- e ﬁ TS N
be cons;ﬁdered ansﬁhe;%have applied at the L‘f%“g. n%@df téaelr career for

correctlons ,i‘of th{:lr aate ?if “Birth, in. 4 themppellant s %cords ;a-'a practice
L M’" T, % % &
which has beén@trongly d1sco‘f1pged§by*s iHon’ble‘FApex@C
R e .
In State of Madhyaaprades""“*ﬁmpremt,alz Shrivas-’ TR 2011 (SC) 3418
"ﬁ%@ﬁ‘

e *f!"&"\s SIS

at 3420 the Hon'ble Apex Coutt has. dlrected that it needs to be
emphasised that in matters involving correction of date of birth of a
Government servant, particularly, on the eve of his superannuation Ior at
the fag- end of his career, the Court or the Tribunal has to be
circumspect, cautious and careful while issuing directions of correction
of date of birth recorded in the Service Book at the time of entry into any

Government service.

o
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8. AfterA ascertaining the facts and also in adherence to the ratio in
various judicial pronouncements on the subject of correction of date of
A:/ - birth at the fag end of service career of the employee without prior
correction of service records, we find no merit in this OA Thé O.A. is
according dismissed on merit. |

M.A. No. 433 of 2016 seeking condonation of delay in filing the O.A.
is disposed of as in para 6 above.

A

There will be no orders“on;c ts.

& o
(Dr. Irgand‘% Chatt de"e)
Administrative Membﬁg |



