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L18M k 	TRIBUNAL 

CALCUTTA BENCH 
KOLKATA 

OA. 35010009012014 . 	 Date of Order: Of 01 

Present 	Hon'ble Mr. Ashok Kumar Patnaik;.'JudiCiaI Membef 

Honble Ms. Jaya Das Gupta1  Administrative Merriber 

Smt. Thakurmani Murmu, widow of late 
Narayan Murmu, aged about 54 years 
(Housewife) Ex-Khalasi, CO- 7 No. 
South Eastern Railway 3, Kharagciür 
residing at Village- Bannagazar, Post 
Office- Dubra, Police Station- Jamboni, 
District-Paschim Medinipur, Pin Code- 

721505. 
............Applicant. 

-versus- 

Union of India, service through the 
General Manager, South Eastern 
Railway, Garden Reach, Kolkata- 

700043. 

beneral Manager, South Eastern 
Railway, Garden Reach, Kolkata- 43. 

Chief Account Officer, South Eastern 
Railway, Garden Reach, Kolkata -43. 

4 Chief Personnel Officer, South Eastern 
Railway, Garden Reach, Kolkata - 13. 

5. Deputy Financial Advisor and Chief. 
Accounts Officer (W./S.), Kharagpur,  

Post Office and Police Station- Kharagpui 
District- Paschim Medinipur. 

: Respondents. 

For the Applicant 
	 Mr. TK Biswas, Counsel 

For the Respondents 
	Mr. M. K. BandyopadhyaY, Counsel 

-ç 
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ORDER 

Ms. Java Das Gupta, AM: 

The applicant Smt. Thakurmani Murmu had applied under Section 19 

of Administrative Tribunal Act, 1985 seeking the following reliefs: 

'8(a) An order directing the respondents to grant family pension to 
the applicant who is being the widow of Late Narayan Murmu 
(superannuated from service on 30.11.2000 and died on 17.12.2000) 
by setting aside the impugned order dated 30.11.2013 passed by the 
Dy. Chief Materials Manager, South Eastern Railway, Kharagpur, 
within a stipulated period of time. 

Pass an order directing the respondents to certify and transmit 
the releaht document of the instant case so that conscionable justice 
may therein be administered. 

Pass such order or orders as your Lordships may deem fit and 

proper." 

2. 	We have S  erüsed the pleadings in details. Thee are several 

incongruities which sthnd in the OA of granting relief to the applicant who is 

the alleged 2nd wife. They are as follows: 

The èx-empiloyee did not declare any family members with the 

result no family pension was sanctioned or hientioned in the PPO. 

The ex-employee declared he had divorced his wife on 

20.03.1977 while the applicant produced a certificate from the 

Anchal Pradhan to the effect that the first wife, Smt. Lakhi Murmu 

died on 18.05.1972. These facts are contradictory to each other. 

The above statements do not support each other because the ex-

employee could not have divorced his wife after her death. 

No document has been produced to •prove marriage bf ex-

employee with the alleged 2 n
,wife, the applicant. 
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The applicant  came out with her claim for family pension and 

other benefits only after the death of the ex-employee on 17.12.2000, 

having retired on 30.11.2000: 

In her prayer for succession certificate of legal heirs she has 

claimed such right not for herself but her minor son. 

The employer of the ex-em'ployee i.e. Railways has not been 

made a part.y in the succession certificate cae as it; apparent from 

the reply of the respondent authorities. 

3. 	In addition to the above incongruities we also note an order was 

passed by Hon'ble High Court. Relevant a part of which is set out below in 

WPCT No. 100 of 2013 delivered on 21.03.2013. 

"The petitioner claims that she is the wife of one Narayan 
Murmu, who expired after retiring from his employment with the 
South-Eastern Railway. Narayan Murmu retired on superannuation 
on 151  December, 2000 and expired on 171h  December, 2000, The 
Petitioner claimed tha that she was entitled to family pension, as she 
was the wife of Narayan Murmu. There is no doubt that Narayan 
Murmu was earlier married to one Lakhi Murmu, who pre-deceased 
him in 1972. 	It was thereafter, according to the petitioner, that 
Narayan Murmu married her. 

The claim for family pension was rejected by the Respondents 
on the ground that Narayan Murmu had not declared that the 
Petitioner was his wife in any of the records available with the 
Respondents. A. Succession Certificate has been iss,ued in the name 
of Siren:  Murmu, who was the minor son of !Narayan  Murmu, The 
Succession Certificate shows that it has been applied for by the 
Petitioner as natural guardian of Biren Murmu., Howe')er; she did not 
care to apply for a Succession Certificate in her own namel 

The Tribunal has rejected the Petitioner's claim: for family 
pension because there were no records to establish that: she was, in 
fact, the wife of Narayan Murmu, although she':claimed that she was 
married to him in 1975. The Tribunal has also rejected her claim on 
the grpynd that there is a delay of eleven years. 

fl is now well settled that in the case of family pension delay 
does not disentitle the person from securing family pension. 
Therefore, this finding of the Tribunal is incorrect. However, it is not 
possible to, accept the Petitioner's contention 'that she was, in fact, 
married: to Narayan Murmu when there is no SuccessiOn Ce:rtificate in 
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her favour nor are there any other records to establish that she was 
married to him. 

In .thé': event the Petitioner produces the necessary 
certificthté/dp:buments to establish her claim.that she was the wife of 
Narayan Murmu, the Respondents shall consider her case for family 
pension, as there is no question of any delay in claiming the family 
pension. 

Petition is disposed of accordingly." 

4. 	In response to the solemn order of Hon'ble High Court in WPCT No. 

100 of 2013, the respondent authorities being the, Deputy Chief Materials 

Manager, S. E. Railway, Kharagpur had passed an order on 30.10.2013, 

which is being set out below: 

No. E/Staff/CC/Thakurmoni/1 926/D 	'Dated: 30.10.2613 

To 
Smt. Thakurmoni Murmu, 
At ViIlag'e Bannagazar, 
P. 0.- Dubra, 
P. S. Jamboni,: 
Distt- Paschim Medinipur (W. B.) 

Sub:: Implementation of order dt. 21.03.2013 passed 
by the Hon'ble High Court/Calcutta indisposing• 
WPCT No. 100 of 2013. Smt. Thakurmoni Murmu 
Vs- 'UOl & Ors. 

Whereas the WPCT No. 100 of 2013 filed by you against the 
order of the Hon'ble CAT/CAL dt. 27.9.2012 on OA No. 259 of 2011 
in the. .Hon'ble CAT/CAL has been disposed of vide order dt. 
21.0320.1 3with the following orders/directions: 

In the aforesaid Court's order dt. 21.03.2013 it is stated about 
your claim that "it is not possible to accept the petitioner's contention 
that she was, in: fact, married to Narayan Murmu, when there is no 
succession certificate in her favour nor are there any.qther records to 
establish that . she was married to him". 	Seconcly, it is also 
categorically mentioned in the judgement dt. 2.1.03.201 that "in the 
event the petitioner produces the necessary certificates/documents to 
establish her claim that she was the wife of Narayan Murmu, the 
respondents shall consider her case for family' pension:as' there is no 
question of any delay in claiming the family pension.' In the aforesaid 
judgment, the court has stated the precondition, that is, if documents 
are produced by the petitioner in support of her claim that will be 
considered by the respondents. 
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Since no documents were being submitted by you to this office, 
a Iette( bearing No. E/Staff/CC/Thakurmoni/756/D dt. 06.07.2013 was 

sent : to 	you 	advising 	you 	to 	submit 	the 	necessary 

certificates/documents such as copy of marriage certificate between 
you and Late Narayan Murmu in the year 1975 form Registrar/Gram 
panchayet/Districi Magistrate. Consequent upon the above, you 
have submitted the certificate of Marriage dt. 10.07:2013 from the 
Pradhan, Dubra Gram Fanchayet, P. S. Jamboni under P.aschim 

Medinipur distribt. 

As per procedure, family pension is not sanctioned to anybody 
(Claimant) unless the genuinety of the claimant being the wife of the 
deceased Rly. Employee (Pensioner) is proved beyond doubt on the 
basis of available office records of any documents submitted by the 
applicant. As such your claim being the wife of-Late Narayan Murmu 

is adjudged as under: 

In terms of this office records Late Narayan Murmu retired from 
Railway service w.e,f. 31.11.2000 on superannuation. 	On his 

retirement., self pension was passed vide PP.0. No. 
Pen/SE/KGP(W)/2000/B337/28B75372 dt. . 30.10.2000. 
Since he declared in the Settlements document that his wife Smt. 
Lakhi Murmu had predeceased him along with a copy of certificate of 
death of Srnt. Lakhi Murmu on 18.05.1972 from the Pradhan, Dubra 
Gram.Panchayet, P. S. Jamboni dt. 25.11.200P. Subsequently, you 
made a representation dt. 31.08.2001 for granting family pension in 
your favour mentioning details of family meme:rs left behind by Late 
Narayan Murmu, enclosing a certificate of family composition of Late 

Narayan Murmu1  dt. 27.12.2000 from the Pradhan, Dubra Gram 

panchayt, Jamboni, Midnapore. 

.Eamihy Composition of late Narayan Murmu are as under: 

1•) 5nt Thakurmoni Murmu - Wife 	. , 	
- 45yis. 

2) Kumari Kajal Murmu - Dauhter 	,, -14 yrs. 

31 Kumari SukulMurmu - Daughter -10 yrs. 

4) Sri Bireb Murmu -Son 	. -6 yrs. 

You have also submitted a copy of succession, certificate in he 
name. 61 minor Sri Biren Murmu (Son) with mention of your. riaméas 
natural guardian, rendering two daughters without shares of the Sett. 
dues of Late Narayan Murmu, while the succession certificate is for 
withdrawal ,of.Sett.dues of late Narayan Murmu deposited. with the 

bank. 	In 'cdnsequence of the above, no decision for 'granting 

F/pension to you could have been taken. 

H 
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On receipt of the copy of certificate of marriage solemnized 
on 13.03.1975 between you and Late Narayan Murmu, an enquiry 
was ordered deputing Ch. S & Wl/GSD/Kharagpur in which it is 
revealedthat Late Narayan Murmu had wife named Smt. Lakhi 

Murmu Who was alive till 1978 as per her representation dt. 
31101.1978 to the Chief Mechanical Engineer, (WS)/S.E. 

Railway/haragpur complaining against Late Narayan Murmu 
that he was not taking care of family. When he was advised to 
submit his explanation by this office he (late Narayan Murmu) 
responded vide his application dt. 31 .03.78 stating that he had 
divorced Smt. Lakhi Murmu following Tribal custom. Although 
he was advised to bring it to the court of law by the then Anchal 
Pradhan he did not do so nor he had informed the office, as per 
records traced out after exhaustive searching. He also did not 
inform this office of your name as his wife through pass 

declaration (family declaration) as per procedure. 

In view of *the facts narrated above, it is observed that your 

claim :°f marriage to Late Narayan Murmu on 13.03.75 .wbo had 

one wife Smt. Lakhi Murmu) alive till 31.01.78. Hence your 
marriage if any with Late Narayan Murmu is void as per Govt. 
Rule, as per certificate of death issued by the Pradhañ Dubra 
Gram anchayet on 25.11.2000 Smt. Lakhi Murrnu expired on 
18.05.1972. This stands contradictory to the previous events 
because Shit. Lakhi Murmu was alive till 31 01 1978; at least as 

mentioned above. And you yourself also suppresed the fact of 

1s' marriage of late Narayan Murmu. 	 I 

Futtker you have not produced proof of establishing your 

claim alegal wife of Sri Narayan Murmu prior to death of him 
except a letter presently submitted from Pradhan after 38 yrs. of 

your 	àlairned 	marriage 	date 	vYrch 	itself 

contradictory/incoflSstent with the statements earLier by the Smt. 

Lakhi Murmu (Is' wife) of late Sri Narayan: Murhu, and earier 

statements of Pradhan prior to death of Narayan Mümu. 

As per this office records only Smt' Lakhi. Murmu was 
declred as yule by Late Narayan Murmu :and nowhere such as 
in pass declaration, medical cards, settlement papersetc. your 
name was declared as legal wife by Late Narayan Murmu due to 

which pënsioh was sanctioned for Late Narayan Murmu only till 
his death. As per representation of the first wife. Spit. Lakhi 
Murmu', that she was not taken care by her husband Narayan 
Murmu due to delivery of the child and that ownincj  the above 

contradictory statements about Smt. Lakhi' Murmu, 	office is 

unable to confirm her death and also existence Of first wife 

progeny. 	 • 

A 
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Pursuant to the court's order dtd. 21 .03.2013 on WPCT No. 
100 of: 2013 and intoconsideration of all the above fact I, the 
undersigned being the Competent Authority to the case arrived 
at a decision that you are not legally married wife of late Narayan 
Murm:u, ExKhalasi of this office, and as such, you are not 
entitled to family pension against the death of Late Narayan 
Murm.u. 

This is for your information. 

The courts order dtd. 21.03.2013 is implemented as above. 

(Dy. Chief Materials Manager.) 
S. E. Railway, Khàraqpur" 

The aboè order. of the respondent authorities ôlearly shows that SmI. 

Thakurmani Miifmu has failed to establish that she is the leàl wife of ex-

employee, late Narayan Murmu and hence entitled to family pension. 

Hence she is not entitled to get family pension and there is no merit in this 

case. The case deserves to be dismissed. 

Hence the case is dismissed. No costs. 

Jaya Das Gupta) 
	

(Ashok Kumar Patnaik) 

-4. 
	Member (A) 
	

Meber.(J) 

me 

A. 


