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f- CENTRAL ADMINISTRATIVE TRIBUNAL 
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No. O.A. 350/01518/2018 
M.A. 350/00889/2018

Date of order: 1.7.2019

HonTDle Ms. Bidisha Banerjee, Judicial Member 
Honble Dr. Nandita Chatteijee, Administrative Member
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For the Applicant Ms. B. Ghosal, Counsel/

For the Respondents Mr. K. Sarkar, Counsel1
i!
0 ORDER (Oral!is Per Dr. Nandita Chatteriee. Administrative Member:a

i

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

“(a) To direct the^cohcerjied resporidehts^more particularly the 
respondent No. to^eoat^G^^and^or re:p>0st4the applicant at a 
station neater toifeA a All Jfei tfciM'' ^j^icalrbn issued by the 
Railway;^''Boardr%ime to time, for&^i^S^anc^consider the 
representatimiAted 2.12.2aLZ. * ^

/v % %
(bj/ To^irect ^Pfen%rAd # rej^^ents to^pdnshnt and
adth^iticate anrfPtedi&e 'all Ithf rfcojp§||n conii'ectipn with the

matt^&ofejMH|rip3lf ®Sbu* so thaOnaisrapnable

rs y “"UA| (c) And to or ord^Fs and/or| dii^ion or dlfeions^^^M?^^bt®al may cfei filand

%9
\

4

Proper.”
£;

2. 1 Heard both
a iti'

L<^,CQmis' on

record.f%1
The caserbMielapM^ant,\ i

is that, the a[
\ '

dated 1.1.20*43 and

3.

1 basis vide orders

8 vide orders
r%dated 22.3.2013.^^ has^been_working injhe^aid gpst till date.

That, the applicant HSd^been^madeatd^^rk on various official jobs 

for about five years. Vide a circular dated 15..2017, however, the

applicant was mandated to perform duties on maintenance of Tracks.

Being the only lady Track Maintainer Gr. Ill working along with 200 male

track maintainers, the applicant was in a constrained situation as she

was posted in a particular station where there were no adequate facilities

for women employees. Further, the applicant developed a serious allergy 

on account of dust pollution compounded with urinary track infection on
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account of her inability to use facilities through the working hours and,

that, although the applicant had been representing to the respondents

for a change of category of her post, the respondents, not having decided

in her favour, and, being aggrieved, the applicant has approached the

Tribunal for the above mentioned relief. It was also alleged during

hearing that, the applicant, upon feeling harassed, had lodged a general 

diary in the concerned Police Station which prompted the Tribunal to 

direct the respondents to suitably accommodate the applicant at the 

DRM building whicfi i^nesfreg^Q;

re­ nter alia, inadvanced the followingThe appli
Jr

support tof he^Saim:

s^^deri^ have 

ccupati^Jl diease 

^Sderld in f

3%| ^|bh backgSto^^ mthe res^dwit^hJ^elumulUy^^^d her decaSgorisition
^ § |: Ij |

groundff!ligfath^^|4i.cel^Q^fi^^ienlw^eaurgently required1
1 on

% F
land tiier&are^larg^number of vacan^s^iTsu^ty)'5sts.
\ J?(c) That, the applic^t i^harassed^bemgTn a^woriahg environment 
with "%50 ftien, '^WitSutf'tpropS^icilitieS^forewomen which 

tantamountlawto sexOai^abuse^and menial torture of the

ii B!

\
F

%

applicant.

The respondents, per coritra, in their written statement, and also4.

during hearing, have opposed the claim of the applicant as follows:-

(a) That, the applicant was appointed against LARSGESS in lieu

of her father’s job. That, he father was a Keyman in the Unit and

she could only be appointed as a Keyman under the provisions of

LARSGESS which rule that the beneficiary of the LARSGESS will be
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appointed to the post surrendered by the employee, who voluntarily

retires in favour of his dependant beneficiary family member.

(b) The applicant refused to work as Keyman and, hence, was

engaged as a Trackman on 22.3.2013.

(c) That, the applicant has been posted such a gang unit which

is close to her residence.

(d) That, there is no dearth of urinals in the said Ballygunge 

Station along with available ‘Pay & Use-Toilets’.

I'1

Station^ andsmllmbw nobody has raised a~ c‘§ffiplaint%>n dearth of

offk the Ballygungeso
M.

iE1

%
basib facBlie _ A\

2.1^^201®. there
3:

•91.

Idiffig to
‘l.

A. 889 oMOllhas

DRM

rsaccommodateffiie^applicant^^s
jignfcS.

■h

£=S5*£.2018.
%iy

M^ay Board’a^gudSines 

|ated 14 ll^^^RBltefaipJ3aif^te-gTm:4. to be eligible for
\il

^nj^i^fe^^mployee has to SS^fers

that^e &|er^^e l^r^fiasJ3eenTj*p^fi^a11v ^;nti6ne^in RBE No. 

86/ 20 if tad

and
i

%%
the^-sentire^sBction’a^under

. .wart

(h) That SSEVT>.W/BGA has been 

ed gang unit headed by one mate,divided into 13 sub sections c

one keyman and 15 to 20 Trackmen and that there is another lady 

Trackman, who is posted in the same Gang Unit with the applicant.

Further, 19 other ladies work under SSE/P/W/BGA, and nobody

had ever raised the issue of sexual harassment, excepting the

applicant. \
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The applicant is also desirous of being posted near her home(i)

in which event she has to be relegated to the bottom seniority.

The issue that has to be decided upon in this instant O.A. is5..1

whether the applicant is entitled to de-categorisation on grounds of her

occupational disease.

6.1. Annexure A-l to the O.A. is her provisional appointment to the post

of Keyman dated 1.1.2014. In page 2 of the same, the applicant has

accepted the offer on terms^and^conditioh^statejl in the said appointment

order. According^dthe Ees|)<^e|t§d|s,pte%idh assWnce, she refused
.. %.

to work as alKeymant and, hence, was accommoMfed on%22.2.2013 to
/ ^ M \

the postr of ^^^kman. aPIrrTI"%tel, aplicant raise!: issues on 
*ja- •'*

.e5.r
ili

^^,of representaibns asloccupdtion^^iseas^0 

ann^ced I^A-3 serie^tQ^h^O^Mefijm! 

sufferingsfrom chromc-allerfy:
K im
| Tft&jjbd. Coun^Tfe?#

d ©iibinitcedl1 large omn
I;

^fej.nteiMbn was ^pt sire waspr

rinfection
iaati! f. il»3F-= B!8 „ J I■ attentioi3=ttD master

ffi 1
!!

■Bf$P o
I

circM^1 25 wbie^ate/^^so^ri™ ised

The^p^SIl^is extracted for

■Iti
Ilj-it*

non-
JjafF

“matter:-

^ feS^RrGIRCtk^R
'• f!

M

'■

^Ia.ster_Circular-Ror^5
Absorption of Medically De-^itegorised,Non-gazetteSstaff in Alternative Jobs.

Instructions on the subject of "Absorption of medically decategorised" non- 
Gazetted staff on the Indian Railways are contained in the Indian Railway 
Establishment Code, Indian Railway Establishment Manual and in the various 
circulars issued by the Railway Board from time to time. Issue of consolidated 
instructions has been engaging the attention of this Ministry for some time past. 
They have now decided to issue consolidated instructions on the subject of 
"Absorption of medically decategorised non- Gazetted staff in the form of a 
Master Circular as below for the information and guidance of all concerned.
2. The medical decategorisation benefits are applicable only to staff who are subjected 
to periodical medical examination and will not be extended in the case of staff 
belonging to categories not requiring periodical medical examination and are given 
change of category.
para 2 may be treated as deleted - No. E(NQ)I-93/RE-3/6. dated 18.06.1996 
(RBE 48/1996)

UX
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3. Causes of medical decategorisation:- Causes, which lead to medical 
decategorisation, may be divided into following groups: —

i.Decategorisation arising out of natural causes such as ageing 
process, deterioration of visual acuity including colour 
perception in the ordinary course;

ii.Decategorisation arising out of injuries received owing to 
negligence of an employee himself or decategorisation arising 
out of lack of personal hygiene, want of ordinary care in regard 
to health by the employee or arising out of his/ her various 
habits such as addiction to drinks, drugs, smoke etc., and 
arising out of failure to take ordinary and proper precautions in 
performance of duties by the employee;

iii.Decategorisation arising out of accidents arising out of and in 
the course of employment;. •'-i 'v.- 441:

E! SL
of-an occupational

___ _ ^ . a77___ servicp in which duties are
performed. Iritis will comprise of cases of tHose^persohs who will
brcavwgSj# the • ............... ’ ***■------- ^ ‘ "
or Gkof Schedule-]
be cove^Ss^ the occupational disease speciffed^n Paras - A, B 
or Gkpfjchedule-mxoitli^^lgmenls Compen^tibn Actkl923. 

’“' Casts^in which Ri^^wiemploye^^tpntract dermatifis in the 
course of their^^nSingmie i 
^^treated a^pSbupati 1

| vibecategorisSibnsarisiiig^t 
^ willful act or nefagi

i
$
f&

I i

viTPecategori»Ltipni£dlf^pm^^^p^crf^breadP' of any proyision| 
4^ ©f law or s^^Soi^rffi^J^^^^^^^ij^diri^etration.' *■

Ir-
H ‘b.

§1 a *rNo.78/E/Rl»4 d^ted^2?06i:i[97§;i78^E/RMi/4 dated 
^ f -Jl8.07.1980 at?dlE(NGlI/8&/I^E S/SliateliZb". 11.1986 (RBE^

, ' aa4/86,L^Mi I Mi44 ClassiflcatiorTof medicalMecategOrisation:
The Railway servaCf^d^lared medically unfli

cl%lliedM^#ls: - !a^ThosegC^apletely in^pacitated for fuller service in.^any posi 
%he Railway^!.e. those^who cannofeb^declared^fit even in^the "C

s *■

b.Those incapacitated for further service ^inrf
holding but declaTred-.flt in lower medical category and eligible 
for retentioriii>ln; service^iff pdsts correspomUng to the lower 
medical catego^^^^^^^-^'''

! \lp-
l

f: :r

Y;

they are

We would particularly highlight the following paragraph as

contained therein:-

“2. The medical decategorisation benefits are applicable only to staff who 
are subjected to periodical medical examination and will not be extended 
in the case of staff belonging to categories not requiring periodical medical 
examination and are given change of category.”

Hence, according to the master circular, medical decategorisation

benefits are applicable only to such staff, who are subjected to periodical
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medical examination and will not be extended in the case of staff

belonging to categories not requiring periodical medical examination and

are given change of category.

The circular further states as follows:-

“iv.Decategorisation arising out of 
occupational disease, disease peculiar to the service in which 
duties are performed. This will comprise of cases of those 
persons who will be covered by the occupational disease 
specified in Paras - A, B or C of Schedule-Ill to the Workmen's 
Compensation Act* 1923. Cases in^which Railway employees

contraction of an

The abo
/

out off oceMpationalj^iselfee
§ m

perform ejdswill

■jpf!B or C ^ ScHedi^^^^^^^g^6fkrriei^;; Compens^Etion|Paras - 

Actjl92g|
,«ir \: ;i mI. o £l j3:

_jg<- *] j|i ‘[(H, m m
&dJbopmsel iwgSle applicant, to availj&f the

the grounds o£^€Supl^tioSaal disease, the 

\ £ //:. £ 
applicant willi be^reqtiired to periodicalj^be iJufeject tor medical

£
’^ience, as urged by^t 

benefit of decafee^^S^
on

"I »■ ^k.

inatioi%and^her occupational diseasfe^will have to qualify asV .. ^ . *
specified in Paras, - and C of Schedule-Ill ,^6^ the Workmen’s

exami

Compensation Act, 192a."wffi^w.j.uL_

The respondents have strongly argued that to be qualified for 

change of category, the employee has to be of the age of 33 years and

have furnished IREM Para 179 Vol. I Revised Edition as well as RBE No.

86/ 2012 and 121/2013 in support.

6. We have carefully considered the arguments of the applicant and

the respondents. It is undisputed that an employee requires to be
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protected from occupational health hazards and hence deserves

consideration under the Rules.

The applicant, is a LARSGESS appointee, a special dispensation in

appointment. It is also a fact that as per Rules, to be eligible for medical 

decategorization, the minimum age is 33 years, as evidenced by

provisions of RBE and IREM.

Having deliberated o,n-^the'^vaT obittentiojns^ we direct the concerned 

respondent authorities as^fololvIj'S E f J3p! sf

holdgstte^^^employee shpild b%posted

rfdigi|.
I

%
IK

%

(a) /Pr™a m ae, we
i; ? ty of the 

nfederingrf^se^emiw therein 

^^S^^fees, the licant be
‘I

3east twoacre are W

withSlu1on ofI'®s«
e^ang umitfth^fes^juld be adequafe^'faeilities

- fpr the lacly emp’loyge^. f1 r%

she would be(b)

at libefty tdS^pre t|gffisatibn and, if so 

represented, %biall tlfereaiten—be^subiected ^td^periodical medical 

examination if so entitledf^^-^pel^Hie*rules and provisos contained

%

<srr

in Master Circular No. 25. If the applicant strictly fulfils the

provisions of such Master Circular, the respondent authorities will

take steps to decategorise her as per law.

It is also stated herein that the applicant has to apprise herself with 

the contents of the Master Circular No. 25 and its implications and
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would be required to adhere to the terms and conditions contained/

in the said circular.

With these directions, the O.A. is disposed of.7.

M.A. No. 350/00889/2018 filed by the respondents for recalling the

order dated 2.11.2018 passed in O.A. No. 1518 of 2018 stands disposed

of accordingly.

No costs.

iBidishaJ^tiheMee) 
judicial tMimbefi

/

1

i

i

i .


