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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 350/01518/2018 Date of order: 1.7.2019
M.A. 350/00889/2018 :
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For the Applicant : : Ms. B. Ghosal, Counsel '
For the Respondents : Mr. K. Sarkar, Counsel
ORDER (Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 praying for the following relief:-

“(a) To direct the: concergled respondents more particularly the
respondent No: 2 tozdecateé} d"“se\ ‘ahd for re- post the applicant at a
station neafer tg ‘.Ahe% ﬂoﬁm kS peg the ﬁ%tfﬁcatmn issued by the
Railway.* “Board, ‘:,.1me to time, forth‘%t ;a#and 4cons1der the
representatféi%ﬂdated 2. 12 20.17..,,,‘%, T s Y
: e %f;szg% f |
.—cb rmed g regs'%*@ndents to t?'é.nsmn and
i*’é“‘ ?alltgth cor ST connection with the
Sefore tﬁ“&s\i Qn"bl qr'lbuxz?ais, so that ,é:oﬁscizlonable
rie @ﬁ’i ?a’i% @'ﬁwhg“ ring the’ paftles%

iy ik S bt B
L Tther -oréer or orders and/ or
orriblenbal may ds’é"’?‘m ﬁta and

;
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3. The casef""" th' -apph%:ant as arhculate_v:n*ithrou

*ia

\-»
N

W P
is that, fhe é%p ﬁgca‘;ht Wasr pomted on .tempor%}g?%ﬁams v1g; orders

dated 1.1 20;L3 :”h’*ﬂ poste’d,ias;a Trackrnam w~fe f. 8"2 20 v1de orders
By el E &
dated 22 3.2013. She has beenﬂworkmg ind the=€aid pest till date.

7\?‘ A'z:
'h%lu

That, the applicant 1’f“’ﬁ*¥ibee,n7:11'1r:JLde*’to**Wi Sk on various official jobs

.for about five years. Vide a circular dated 15..2017, however, the

applicant was mandated to perform duties on maintenance of Tracks.
Being the only lady Track Maintainer Gr. III working along with 200 male
track maintainers, the applicant was in a constrained situation as she

was posted in a particular station where there were no adequate facilities

for women employees. Further, the applicant developed a serious allergy

on account of dust pollution compounded with urinary track infection on
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account of her inability to use facilitiés through the working hours and,

that, although the applicant had been representing to the respondents
for a change of category of her post, the respondents, not having decided
in her favour, and, being aggrieved, the applicant has approached the

Tribunal for the above mentioned relief. It was also alleged during

hearing that, the applicant, upon feeling harassed, had lodged a general
: diary in the concerned Police Station which prompted the Tribunal to

direct the respondents to sultably accommodate the apphcant at the

=
DRM bulldmg Wthh is nearesfﬂtother gﬂ@eﬂp st&ng 7y,
%% = i

The apphcani':"-h"'s advanced th followlng gf”? un ds%ﬁgter alia, in

support of her ?g”lm

A '. _f;(;ﬁl%}hthe resp'g%dents have

(c) Th%;f the a%phcant 1Stharas __debemgm a"*worlﬂng enwronment

. KJ,C?— ‘mﬁ éjijpt::;‘ Jéé? g
- with ’%15%0 fnen mthoutmprop facig:}es forn,o. Avomen which
o s

%
tantamountsa»,,,,,to semalmabuse“"'aﬁ _/me‘i‘ﬁal torture of the

applicant.
4, .The respohdents, per coritra, in their written statement, and also
during heariﬁg, have opposed the claim of the applicant as follows:-
(a) That, the applicant was appointed against LARSGESS in lieu
of her father’s job. That, he father was a Keyman in the Unit and
she could only ‘be appointed as a Keyman under the provisions of

LARSGESS which rule that the beneficiary of the LARSGESS will be
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appointed to the p.ost surrendered by the employée, who voluntarily
retires in favour of his dependant beneficiary family member.

(b) The applicant refused to work as Keyman and, hence, was
engaged as a Trackman on 22.3.2013.

(c) That, the applicant has been posted ~such a gang unit which
is close to her residence.

(d) That there is no dearth of urinals in the said Ballygunge

Station along Wlth ava11able ‘Pay &', Use~T01lets

«Aw

ki

(€) That,,wother lq% i ’ijr&%&em?ﬂ al"ﬁr ~T‘01:l£<&%atf the Ballygunge

_ £fp,

P cemplamt

%{glated 14. 11@2“‘3”3’«(1%133_ ol 12 L/A%@“lﬁii) rule“*fﬁ-lat &i‘o be e11g1b1e for

ci%ecategééns;%tlo *éthe? ‘*mployee has to reach#ff'le ‘age_o‘; 33 years and
S ,,' % r,
thagi‘l‘sthe ld'werige hm1i§ﬁas;_b§_g_g,.sp€&ﬁcally mentt' ‘neggm RBE No.
DFomeen T #
86 /ZOlﬁﬁand alsggpar ?1¢79qu 1REM Yol 1 19%0,
h,

- N o . :
" (h) That the‘wentl;?ﬁé‘é“ctmnwuﬁﬂ{SSEJ/‘lg% / BGA has been
W% e mw

divided into 13 sub sections cailed gang unit headed by one mate,

one keyman and 15 to 20 Trackmen and that there is another lady
Trackman, who is posted in the same Gang Unit with the applicant.
Furthér, 19 other ladies work under SSE/P/W/BGA, and nobody
had ever raised the issue of sexual harassment, excepting the

applicant. \
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" (i) The applicant is also desirous of being posted near her home

in which event she has to be relegated to the bottom seniority.
5. The issue that has to be decided upon in this instant O.A. is
whether the applicant is entitled to de-categorisation on grounds of her
' occupational disease.
6.1. - Annexure A-1 to the O.A. is her provisional appointment to the post

of Keyman dated 1.1.2014. In page 2 of the same, the applicant has

5 ...m»i—.

ol i hﬂ%“f%
:_‘ plte.sucgl .as's'uzgance, she refused
ﬁf’% iV

to work as a Key,%an, and, hence, was accornmodate% on“?*«QZ 2.2013 to
. ' ]: %‘*

' the post of ',E}}ackman..

occupatxon?ﬁalsease
§ LEF

annexed :aE{A 3 senes-.nto the..' O A

suff:hng#rom chronic™

adjudlcatzon of tﬁé» pre e . :
jrb'! ld@;ﬁﬁ - %‘e&~ S
“‘% "’% y I

“ = MASTER*CIRCULAR
wzn, g
g, Master.C?rcq_lar,No.;Z‘S

Absorption of Medically De%ozisggm@ggggazéfte ‘Staff in Alternative Jobs.

Instructions on the subject of "Absorption of medically decategorised” non-
Gazetted staff on the Indian Railways are contained in the Indian Railway
Establishment Code, Indian Railway Establishment Manual and in the various
circulars issued by the Railway Board from time to time. Issue of consolidated
instructions has been engaging the attention of this Ministry for some time past.
They have now decided to issue consolidated instructions on the subject of
"Absorption of medically decategorised non- Gazetted staff in the form of a
Master Circular as below for the information and guidance of all concerned.

2. The medical decategorisation benefits are applicable only to staff who are subjected
to periodical medical examination and will not be extended in the case of staff
belonging to categories not requiring periodical medical examination and are given
change of category.

para 2 may be treated as deleted - No. E(NG)I-93/ RE-3[ 6, dated 18.06. 1996
(RBE 48/1996)

M .

P
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3. Causes of medical decategorisation:- Causes, which lead to medicai
decategorisation, may be divided into following groups: —

i.Decategorisation arising out of natural causes such as ageing
process, deterioration of visual acuity including colour
perception in the ordinary course;

ii.Decategorisation arising out of injuries received owing to
negligence of an employee himself or decategorisation arising
out of lack of personal hygiene, want of ordinary care in regard
to health by the employee or arising out of his/ her various
habits such as addiction to drinks, drugs, smoke etc., and
arising out of failure to take ordinary and proper precautions in
performance of duties by the employee;

iii.Decategorisation arising out of accidents arising out of and in
the course of employment, e g,
® 51 ’ "i.i‘:.v.' . -
iv.Decategorisation arising &o%of. contraction ofnan occupational
disease;, diseafé pecuiiar thet s?"rv#ic’g‘ in which duties are
performed. “i‘his il comprise of cases " oF tﬁose,,persons who will
"be covered by the occupational disease speciﬁedin Paras A, B
.or Czof. Sc edule-III to, th":e'}iW’“ork”fﬁ’en s Compensation Act:v;'nP 1923.
#" Casg'ssfin which Ra way employees‘, contract dermatifis in the
' cours of their ng giesel ifn ; the ineral oﬂﬁso would
¢ purposggféf these

Sy

cC dental,,in uries receiveg@wing

7 W;J’ﬁoyee h&”nd am

L Eow s W
S,

%gu "~ofmbreac dof any provisio
1Railway Admiiistration @gﬁ 3

rof law or sguafutory iles

rja dﬁﬁ'g

qNo 78/E/R :
18.07.1980 a:?‘d"

o S SEITENEA

N
N
Yy
S
o
- 2

classiﬁedgiin t‘&mro cg”tegoﬂ 8 —

aiThosé: com%letely ing‘gpacitated for ﬁga”th "r service "in' any post on
"g’ithe Railwayfi e. those“who cannot-b"e' declarednﬁt even in¢he "Cc"
me dicalh%gte gory; -and ;

5 *E L‘J:.}“ﬂ’?: ?.; 1‘} Z r— ¢

b Those incapacitated for further service _i in"’ﬁie P St they are
holding" but declated fit in lower xr medical cgéegory and eligible
for retentic n’“(w-in service ifi posts corrgﬁgponding to the lower
medical category.” - —

We would particularly highlight the following paragraph as

contained therein:-

“2. The medical decategorisation benefits are applicable only to staff who
are subjected to periodical medical examination and will not be extended
in the case of staff belonging to categories not requiring periodical medical
examination and are given change of category.”

Hence, according to the master circular, medical decategorisation -

benefits are applicable only to such staff, who are subjected to periodical
\

. M/
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medical examination and will not be extended in the case of staff
belonging to categories not requiring periodical medical examination and

are given change of category.
The circular further states as follows:-

“iv.Decategorisation arising out of contraction of an
occupational disease, disease peculiar to the service in which
duties are performed. This will comprise of cases of those
persons who will be covered by the occupational disease
specified in Paras - A B or.C of Schedule-lll to the Workmen's
contract dermatitis in fhe ou‘rse of th'éir%handling diesel and
other min’eral oifl ls'o"gf.wou ‘élgb“ treated as occupational disease
for the’purposé"—ﬁo lese orders:” B g iy
R %&e,«

ecategorlsatlox%‘%ansmg

The abo%;e:s prowsmné dovg1n' thﬁ? d
“% ; )
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e Bl
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Yy Tt s ¢
examination¥ and er occu at10na1 dlsease'*l,.Wlll héf ve to ualify as
% ”"%ﬁ, LP ETETE] f qualify
specnﬁed in Paras - A'”%B and C of Schedul -I11 the Workmen'’s

) M’

LT

The respondents have strongly argued that to be qu~alified for
change of category, the employee has to be of the age of 33 years and
have furnished IREM Para 179 Vol. I Revised Edition as well as RBE No.

86/ 2012 and 121/2013 in support.

6. We have carefully considered the arguments' of the applicaht and -

the respondents. It is undisputed that an employee requires to be
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protected from occupational health hazards and hence deserves

consideration under the Rules. - %o«

The applicant, is a LARSGESS appofntee, a special dispensation in
~appointment. It is also a fact that as per Rules, to be eligible for medical
decategorization, the minimum age is 33 years, as evidenced by

provisions of RBE and IREM.

Having dehberated on-the’ tival contentlons we direct the concerned
o 23] .

respondent authonues as rfo]lowegl o 8 N
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(a) anma’%%:m we hold=thatsany, employee sl}guld bez%gosted in a
& : B D

F 20 L F Eh
sa;cﬁatmn 'here th;lr -Wo%lﬁng enwgonmen upholds th{dlgmty of the
;ﬁ 1SGaprovi % fetyfand secmm;, theremm“‘Con’:‘ldermg
B il 2 8
g
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$5t0 rsay, Wlth'melusmn of
5

nf ! :%hei%{shogéld be adequate facﬂztzes

W, Once, "érapp%t reaches the? quahfy:igﬁ ag‘é”, sh " would be

(b) itig 2
Bro o
at hbef‘ty to'*’arepreéentﬁf’forfmed decategorlsatwn and, if so
J-f“ ,eﬂ
represented *‘shall thereafter bewsubjected 4@‘to‘ periodical medical

- Ptgy i
examination if so entitied = as=perthe rules and provisos contained

in Master Circular No. 25. If the applicant strictly fulfils the
provisions ‘of such Master Circular, the respondent authorities will

take steps to decategorise her as per law.

It is also stated herein that the applicant has to apprise herself W1th

the contents of the Master Circular No. 25 and its 1mp11cat1ons and

bt
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would be required to adhere to the terms and conditions contained

in the said circular.

7.  With these directions, the O.A. is disposed of.

'M.A. No. 350/00889/2018 filed by the respondents for recalling the

order dated 2.11.2018 passed in O.A. No. 1518 of 2018 stands disposed

of accordingly.

No costs.
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