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Coram: Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Niranjan Kumar Saha, 
son of Late Tarapada.SaHa,,- 
Date of birth-;.10.04:i957," C|//. 

Oecu^ation- Retired on 30.04.2017 T y 

from N.F.Railway,Service,., 
residing at Vifage-Souith RamSlguri,
P.O. Maiher Dahri, Dist. Alipurduar>
Pin Code-736123 ' ' ^
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1. I Unioh of India If-

H.ead.Ofte*)al|aoi .

V J■•V. .0r ■i
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A

>H Jrr #Assam- 781011. /•y \ I
:/•/The Chief Personnel Officer, 

\ North-East FrOntierJtaiivvay;
Head Officfe-Maligaon,
Assam- 781011. r

2. //%tf**1 \ /S ■fyk% ;/•/«= -y. .y
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. v
The Divisional Railway Manager Alipurduar, 

North-East Frontier Railway,
Dist- Alipurduar,
West Bengal-736123.

3.

The Senior Divisional Mechanical Engineer (Mach) 

North-East Frontier Railway,
Lumding Junction, PO- LMG,
Assam.

4.

5. Senior DME/APDJ 

North-East Frontier Railway,

H i



O.A./350/1825/20172

Alipurduar Junction, PO- Alipurduar, 
Dist- Alipurduar,
West Bengal- 736123.

yf
6. Senior DPO/APDJ 

North-East Frontier Railway, 
Alipurduar Junction,
PO & Dist- Alipurduar,
West Bengal- 736123.

7. Sankar Chandra Dey,
Loco Inspector, Loco Shed at Badarpur, 
North-East Frontie^Rai^way, ^ 
LumdiingJurittibri Division' irl ^ 
l|?F%^vvay Assam. $ %
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8. Dy Dinectbr/Estt. P&A"
II, Railway Board of India,
Railway B ha wan, New Del hi-11000
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For the Applicant(s):

:m...ftm M
Mr.G.Bhattfehl^Counsel »
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For the Respondents):^ Mr, B.P.Manna, Counsel
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Bidisha Baneriee, Member (J): ,V
■f

Seeking stepping up of pay,,on par with one Sdnkar^Chandfa Dey, the
\ y y

present applicart%;NirahJan Kurrial"Sa1h:a/has sought for the following reliefs:
..,0

/
f

it

“(a) Issue mandatory direction on the respondent Railway 
Authorities to pass appropriate suitable order that the pay of the 
applicant (N.K.Saha) be stepped up at par with that of the Junior 
Sankar Chandra Dey from 01.01.2006 and the arrears of pay and 
afiowances and other benefits arising out of such stepping up be 
made available to.the applicant

(b) Direct the respondents Railway Authority to pass suitable 
orders stepping up the pay of applicant and work out the arrears of 
pay and allowances due to the applicant and pay the same within a 
short period from the date of the order.

(c) Costs and incidentals to this petition.
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//(d) Any such further order or orders,

Applicant's claim primarily is on the basis of the date of entry of Sankar2.

Chandra Dey, which is 20.08.2007, as Jr. Loco Inspector, and that of the applicant,

which is 15.10.2004, i.e. three years ahead of Sankar Chandra Dey. The applicant

has lamented that when he was drawing a salary of Rs. 16,670/- + Grade Pay Rs.

4600/- totalling to 21,270/-, the said Sankar Chandra Dey, whose date of entry as

Jr. Loco Inspector was 3*ye‘ars\after that of the applicant, was-d^awing the pay of 

Rs. 27,361/- + i^J>ay Rs. 460||jflp|ail!l|i|g^Rs. 31,96fp The'applicant has

' ' ^ .* rnf'' ^ A

contended that in an identical matter the Tribunal a&Madras Bench hadvallowed 

stepping upW pay, w|ifch'':h9s c|urt at

Madras and attained iiiiaHil^^ue^S!i^1^%']fefeS*L'.^4iJet!Py the respondents.
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Per contra, the respondents have averred as under*

'■;l ' t* . . ■ '*•

3.
' I|V; V \>•

■i •Vi.I I\liThe applicant ^as^ranigMd^ncIpoiedMiOlG^Qjvision on promotion as 
/

Chief Loco Inspector oh .Q6.12.2006. Subsequently, on,.His own'r:eques|f he was

transferredto APQJ on 01.08.2008.

\ /"ri't- '?■ "■ x. * A
‘'if V '■ J?

Applicant, Niranja'hxKumar Saha/and the ..private ..^elpondent, Sankar
X, .

Chandra Dey, belong to different seniority unit and'different division. Niranjan 

Kumar Saha was promoted as Loco Inspector from the post of Sr. Goods Driver

j'
v

\ S% S•%

but Sankar Chandra Dey was promoted as Loco Inspector from the post of Loco

Pilot/Passenger-ll, one stage higher than Niranjan Kumar Saha.

The posting parameters of the applicant vis-a-vis Sankar Chandra Dey has

been depicted as under:
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SankarGhandfaDey • £ ■.SNiranjan Kraiar SahaCategory of 
promotion

Scale;;PayScale . DatePayDate
Date of

196- ,
•232A-.

196/- ..26.07.74196-Rs. 196/-07.05.79appointment as 
.Engine. Cleaner 232/-
'Screened ■. 03.02.81 ■■ 4Rs.919/- 775-Dgraded
E.Cleaner

17.07.90<;■

V
.1025/-, • .-;V .. ■. '■ .‘•I

■iS?Rs;214/-20.12.78'30.08.902M Firemam 825-Rs.960/-
1200/-

Rsi
650/- .

30-08;90

Rs.-260r
rj'soAj-"?;

17.11.82 Rs. 260/-Fireman-B

&iiitESl12.12.831st Fireman Ks. 1-010/- 950-19.11:92
150/-- ‘

m
04.06.84Re-designated, 09.06.95

-Rs.i:200- 
2040/t,: . :

Rs.1470/-15:03:93Shunter

Rs. ' •:
.:545o/i\.

Mtwm
. 8000^:;. V,

• Goods Driver 26.03.99 17:01.96Rs. 5000/- 5000-
8000/-:>

;26^)3^9 ^6050/-:
^Sr: Goods. 
Driver

Rs.5500^.01.11.03 . .30;03>04 vRs.6025/- 5500-
9000/-.:

%

30;03i04 Rs. .
7050/r - ■

Rs.5500-
9000/- ■.

29.12.04 Rs.Loco
Pilot/Passenger- 7425/-
..II

Isl*ISit
.6500- 20.08.07;15.11.04 Rs. 7900/- :Rs...

:;2446(fe>:'
;:460OA;:7-

Loco Inspector fi1
4-.

&,-v«

06.12.06Sr. Loco 
Inspector

Rs. 8800/- 
Rs.16670/- 
+RS.4600/-

7450-'. 
11500/- 
9300- • 
34800/-

Mm
"X x

...4 'hit:
:vc<^: :■ I.i

s .y *X.a V*V f*..«** e:■i
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On admissibility of stepping up vis-a-vis extant rule>-the,respq^clents have 

contended that as pei: notification of Sixth Pay Comrriission^OOS, RBE No.

103/2008 dated 04.09:2008, NoteTO^bHowmf'lTas beenctarified:
..'jfT,'' ’

"\n cases where a senior railway servant promoted to a 
higher post before the 1st day of January 2006 draws less pay in the 
revised pay structure than his junior who is promoted to the higher 
post on or after the 1st day of January 2006, the pay in the pay 
band of the senior railway servant should be stepped up to 
amount equal to the pay in the pay band as fixed for his junior in 
the higher post. The stepping up should be done with effect from 
the date of promotion of the junior railway servant subject to the 
fulfilment of the following conditions namely:

an
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(a) Both the junior and the senior Railway servants should belong to 
the same cadre and the post in which they have been promoted 
should be identical in the same cadre.

(b) The pre revised scale of pay and the revised Grade pay of the lower 
and higher post in which they are entitled to draw pay should be 
identical.

(c) The senior railway servant at the time of promotion should have 
been drawing equal or more pay than the junior.

(dj The anomaly should be directly as a result of the application of the 
provisions of Rule 1313 (FR 22) of Indian Railway Establishment 
Code Voi-tl or any other rule or order regulating pay fixation on 
such promotion in the revised pay structure. If even in the lower 
post, the junior officer was drawing more pay in the pre revised

r • !:?.• f;

scale than the senior,by virtpe of any advance increments granted 
him, provision of this hoie need fiof"bf invoked to stepped up the 
pay of the senior officer." ^ J^,.

. •# Svs,1 •
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The respondents have categorically submitted, while .. dispelling the
•*■>

r
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applicanifs-idaim, tti|t%in the mstarft ;^a^se,/he conditions W|re not
,■ 'v M ‘ i

ffilleial ^ !
ii? ^ ^ I

. (i) Both the staff be,longed to?different Divisib.n‘?and different seniority

units; w / /■ t \ ' -I \
%

\ ('■) In the^inst&nt,caS#^^y^^ptbmqtetf'toJl=Qco Inspector from

?
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S't %
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diiiffefeht lower post, i.e. Sr. Goods Driye-r and t-oGo Pitot/I^assenger-
.. \ ‘ / /

r-ii; %

.,i5’

(iii) JuniorJSankac Chandra Dey/private respohdent)%as drawing more
"ii .. >'

pay than Senior (Niranjan Kumar Saha/applicant) in the lower post
",-3, ■-........................

■rff

as Sankar Chandra Dey was senior to Niranjan Kumar Saha from

appointment till the post of Sr. Goods Driver.

and so, refuted that claim that in such circumstances, applicant was not

entitled for stepping up of pay as the conditions laid down for such stepping up

he did not fulfill.

/
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Ld. Counsels were heard and the materials on record were perused.4.
'i
i#

From the chart, depicted supra, it appears that the entry of the applicant as5.if

Sr. Goods Driver is from 30.03.2004 in the pay of Rs. 6025/- in the pay scale of Rs.

5500-9000/- whereas the said Sankar Chandra Dey by virtue of getting promotion

to Sr. Goods Driver w.e.f. 01.11.2003 was placed at a higher pay of Rs. 6900/- in \

the pay scale of Rs. 5500-9000/- as he was enjoying a higher pay as Goods Driver,

•?
the feeder post, where fee was drawing Rs. 5450/1 on 17,01.1996 and Rs. 6050/-* \ \v c v&

”^ap^fTT^00i
8000/-. Consequently, whenithe 'pay ;:of fhe/applicadtcivyas fixed ^as Loco inspector 

on 15:11.2004 at Rs. 7ibo/>™. the'fei/fecalbdf Rsf'ts^lO.SOO^prg raised), 

Sankar Chgijdra Dey, ^horieamed^si^^^^STon^as^o.eolllspector iffthe revised
;.= t . Iff I

scale effected from 01l0i.20p6rw^f. 2WS:2op7^gpt hislpay fixed at^Rsf 24,|60/-

nfe scaUfcof Rs. 5000-on x\

>■:

y--.
•PnWi.1?' %V,i, .H.'

+ 4600 i(GPj. However, when we prepare -the pay of the applicant as Loco
\ ....... 1 I |

Inspeclpr at Rs. p.OllJ'^o'alStSlilf j^p^hatp^^i'r^handra Des| at Rs.
'' / / ^ ^ .\\ /

mismatch asiri^Decembfer, 2004,
s ’ / i V5- / /

J*7425/- bn 29.'12i2@’Q4, we definitely find a
n,

/Sankar Chandra Dey. was a Loco Pilot/Passenger-ll and the-applicant had already 

been promoted to'bqco Inspector. We also upon^perdial records failed to
K-

yr

decipher any element that would make us conclude that the applicant was in a

different seniority unit as compared to Sankar Chandra Dey, and belong to

different division, as both belong to Loco Inspector cadre and came to be posted

in the same division.
i

6. In view of the above and having noted that the respondent authorities had

called for the particulars of the applicant as evident from Annexure-A/5 dated
:

/
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07.07.2017, which is yet to be finalized as no final decision has been placed on

• /
record, we dispose of the present O.A. with the direction upon the Generalr.

y/
Manager (P), MLG, or any competent authority to look into the grievance of the

applicant as emanates from the present pay fixation of the applicant vis-a-vis

Sankar Chandra Dey (as enumerated supra) and take appropriate steps to 

ameliorate the grievance of the applicant suitably and in accordance with law. Let 

appropriate orders be issued within three months.

»- \ '*{ . ^ y

The O.A., as vy#lfeal MA 397/2018, is accordingly diiposed of^No costs.
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(B i d i s h rJf 6)(Dr. Nanditci diatterjeej|T 
Membfei-JA) ^
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