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Hon’ble Dr. Nandita Chatterjee, Administrative Member

Niranjan Kumar Saha,

son of Late TarapadarSaha,

Date of‘blrth £16.04° 1957, f g §
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Head.OfficéZMaligaoi £ ﬁ
+ Assam- 781011
9. The Chief Personnel Offlcer
. North-East Frontier r.Railway;”™ i ,f* ‘1
| "Head Office- Mahgaon ﬁ;‘-:" & .
,;_:,;_Assam 781011 Pf

3. The Dmsronal Ra;lway Manager Ahpurduar
North-East Frontier: Railway,

Dist- Alipurduar,
West Bengal- 736123.

4.  The Senior Divisional Mechanical Engineer (Mach)
North-East Frontier Railway,

Lumding Junction, PO- LMG,

Assam.

5. Senior DME/APDJ
North-East Frontier Railway,
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Alipurduar Junction, PO- Alipurduar,
Dist- Alipurduar,
West Bengal- 736123.

6. Senior DPO/APDI
North-East Frontier Railway,
Alipurduar Junction,

PO & Dist- Alipurduar,

West Bengal- 736123

7. Sankar Chandra Dey,

Loco Inspector, Loco Shed at Badarpur,
North-East Frontier:Railway, , '
Lumdmg Junctlon D|V|51on

§’N F%Rallway Assam.
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present appllcant Nlranjan Kumar Sa1ha* has sorught for th’é followérng reliefs:
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“la) Issue mandatory direction on the respondent Railway
Authorities to pass appropriate suitable order that the pay of the
applicant (N.K.Saha) be stepped up at par with that of the Junior
Sankar Chandra Dey from 01.01.2006 and the arrears of pay and
allowances and other benefits arising out of such stepping up be
made available to the applicant.

(b) Direct the respondents Railway Authority to pass suitable
orders stepping up the pay of applicant and work out the arrears of
pay and allowances due to the applicant and pay the same within a
short period from the date of the order.

(c) Costs and incidentals to this petition.
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" (d) Any such further order or orders...........

2. ,Ap‘plicant's claim primarily is on the basis of the date of entry of Sankar
Chandra Dey, which is 20.08.2007, as Jr. Loco |hspector, and that of the applicant,
which is 15.10.2004, i.e. three years ahead of Sankar Chandra Dey. The applicant
has'lamented that when he was drawing a salary of Rs. 16,670/- + Grade Pay Rs.
4600/- totalling to 21,270/~ ) the said Sanka_r'Chandra Dey, whose date of entry as

Jr. Loco Inspector was 3~yea‘rsaafter that of the ap;phcant was® “drawing the pay of
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ng.to Rs 31, 96%% The%%‘a.ppllcant has
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Applicant, ‘Niranjafr-Kumar Saha,” and them;,prﬁ'fate&gn;e’?,pondent, Sankar
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Chandra Dey, belong to different seniority unit. and”different division. Niranjan
Kumar Saha was promoted as Loco Inspector from the post of Sr. Goods Driver
but Sankar Chandra Dey was promoted as Loco Inspector from the post of Loco

Pilot/Passenger-1i, one stage higher than Niranjan Kumar Saha.

The posting parameters of the applicant vis-a-vis Sankar Chandra Dey has

“been depicted as under:
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-~ Category of Niranjan Krmar Saha . Sankainlj&i;ﬂdtaE?lI{?yf R -
promotion
Date Pay Scale. |Date -~ {Pay - |Scale -
Date of - - : ' ‘
| appointment as | 07.05.79 | Rs. 196/~ | 196~ 26.07.74 § 196/- ..
Engine Cleaner 232/- S k
YeScreened . . | 03.02.81 B A B 5 SHPEITS Ko
[giaded ] 17.07.90 ;Rs SO 1775 | | o
Y ‘B.Cleaner e 10257 |l e L
2™ Firemam 30.08.90 ] Rs. 560/- 825- 20.12.78 1'Rs:214/-.
. 1200/- | o
30708:90 | Rs:
[ Fireman-B - = - 17.11.82 | Rs. 21
T Fireman | 191193 | Rs.1010/- | 950- | 12.12.83 [R
' 4" IRV R
[Re-designated_ | 09.06.95 [~ - 040684l
| Shunter - .- - 15:03:93 |‘Rs:1470/
[ Goods Driver | 26103.99 | Rs. 5000/~ | 5000- | 17:01.96 ['Rs; * © | RS
) NS N DN £ BN T
Lk f”s: Goods. | 30.03.04 | R5.6025/ | 5500- 0111
L - Driver : oL 900'0/71;5
Loco onn - - 29.12.04 "
P ‘Pilot/Passenger- .
Pindl E%¥N ) “ ‘ . - '~1
gineion +koce Inspéctor | 15.11.04 | Rs. 7900/- |.6500- .| 20:08.07}
- YR ' oS00y <
St Loco 06.12.06 | Rs. 8800/ | 7450~
Inspector Rs.16670/- | 11500/~ | Inspects :
g ‘ +Rs.4600/- | 9300~ |Rs? 34
g 34800/-
' ‘ RS
e 4601
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On admissibility of stepping up vis-a-vis extant rutejthe .respogidents have

contended that as per notiﬁcation: of Sixth Pay Com-m”'i';sion:f"""iOO& RBE No.

N s

L
103/2008 dated 04. 09 2008 Note"’l’"O""foI’Iowmg has been»’cTanfled

“In cases where a senior railway servant promoted to a
higher post before the 1° day of January 2006 draws less pay in the
revised pay structure than his junior who is promoted to the higher
post on or after the 1% day of January 2006, the pay in the pay
band of the senior railway servant should be stepped up to an
amount equal to the pay in the pay band as fixed for his junior in
the higher post. The stepping up should be done with effect from
the date of promoation of the junior railway servant subject to the
fulfilment of the following conditions namely:
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(a) Both the junior and the senior Railway servants should belong to
the same cadre and the post in which they have been promoted
should be identical in the same cadre.

(b) The pre revised scale of pay and the revised Grade pay of the lower
and higher post in which they are entitled to draw pay should be
identical.

(c) The senior railway servant at the time of promotion should have
been drawing equal or more pay than the junior.

(d) The anomaly should be directly as a result of the application of the
provisions of Rule 1313 (FR 22) of Indian Railway Establishment
Code Vol-Il or any other rule or order regulating pay fixation on
such promotion in the revised pay structure. If even in the lower
post, the junior officer was drawing more pay in the pre revised
scale than the senior.by virtue of any advance increments granted
him, prows:on of this note need_jnot*be /nvoked to stepped up the
pay of ithe senior officer.” : 3
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(iii) Junio*uz,;f(Sank’a'an.,C.handra Dey/private rqspdﬁﬁde{}ta)*’ﬁas drawing more
pay than Semor (Nlranjan Kumar Saha/apphcant) in the lower post

as Sankar 'Chandra Dey was senior to Niranjan Kumar Saha from

appointment till the post of Sr. Goods Driver.

and so, refuted that claim that in such circumstances, applicant was not

entitled for stepping up of pay as the conditions laid down for such stepping up

‘he did not fulfill.
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4, Ld. Counsels were heard and the materials on record were pérused.
5. From the chart, depicted supra, it appears that the entry of the applicantas

Sr. Gooda Driver is from 30.03.2004 in the pay of Rs. 6025/- in the pay scale of Rs.
5500-9000/- whereas the said Sankar Chandra Dey by virtue of getting promotion
to Sr. Goods Driver w.e.f. 01.11.2003 was placed at a higher pay of Rs. 6900/- in

the pay scale of Rs. 5500-9000/- as he was enjoymg a higher pay as Goods Driver,

'7;01 1996 and Rs. 6050/-

"
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Inspector at Rs. 79@@/ as on 15 1fla’§@@4,%m;|lelthat¢df“ SankaraChandra Dey at Rs.
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7425/- on 29 12 2@04 we. defamtely find a mlsmatch as““m‘*aDécember 2004,
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Sankar Chandra Dey was a Loco Pllot/Passenger-ll and the apphca(nt had already
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been promoted to""’L«oco lns*pector We also upon pefrusal ofwthe records failed to
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decipher any element that wouid make us conciud’é that the applicant was in a
different seniority unit as compared to Sankar Chandra Dey, and belong to

different division, as both belong to Loco Inspector cadre and came to be posted

" in the same division.

6. In view of the above and having noted that the respondent authorities had

called for the particulars of the applicant as evident from Annexure-A/5 dated
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07.07;2017, which is yet to be finalized as no final decision has been placed on
record, we dispose of the present O.A; with the direction upon the General
Managet (P, MLGf or any competent authority to look into the grievance of the
applica‘nt as emanates from the present pay fixation of the applicant \tiSLéévis
Sankar Chandra Dey ‘(as enumérated'supra) and take appropriate steps to

ameliorate the grievance of the applicant suitably and in accordance with law. Let

appropriate orders be issued»withi;p three months

7. The O A as V\{g}” és MA 397/2018 is accordmgly dlsp%seg oi *!}%o costs.
- S ingd .

(Blc_itlvs‘hra Bané jee)

Mem‘ﬁer (J)
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