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IN THE MATTER OF:
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NARAHARI GOUDA, aged about 37 years,

at'." son of Shri.. Dukhishyam Gouda, residing at

11' Block No. 74/1/18, Unit-V, South Easternr ^)£
Railway Colony, Garden Reach, Kolkata- 

700043 and working to the post of Bungalow 

Peon against a sanctioned post under chief 

Engineer/TP, South Eastern Railway under the

••

*«m,-.
<■'

V-

ip ■
control and authority of the General Manager,

V .
South Eastern Railway, Garden Reach£

r.£ s’,

Kolkata-700043;
s:n

Sp**^w /c.

w:' ' ...Applicant
>- ■.v-*

-Versus-

rl

1. UNION OF INDIA service through theTJ

General Manager, South Eastern Railway,ir

]
11, Garden Reach Road, Kolkata- 700043.

■A /*• '

2. THE CHIEF PERSONNEL OFFICER,>r
South Eastern Railway, 11, Garden Reach5

Road, Kolkata- 700043.*3
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f 3. THE CHIEF ENGINEER/TP, South Eastern

Railway, 11, Garden Reach Road, Kolkata-

700043.

4. THE SENIOR PERSONNEL OFFICER

(ENGINEERING), South Eastern Railway,

11, Garden Reach Road, Kolkata- 700043.

iS\ ■' ■
Si ...Respondents.
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• No.O A.350/1777/2018
Date of order: U • T ^f/

\

Coram : Hon'ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

j NARAHARI GOUDA
VS.

UNION OF INDIA & ORS.

:^Mf\ l.foDasfcd'un|'el*
' Ms. T. Maity, counsel' *

For the applicant , n-> *
'V

l
;]■

Gargi RbyV;cb,unselFor the respondents f-
\X ti *\ X 
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. .......
Bidisha Banerjee, Jddicial..MemberW-;C v M

The|pplicant,%terwlnatefi|Byft^l^1^n has so||ht for the

LJ % / i-l iXW" I
following reliefs:- I'iXX' *—/
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/"aj To' quash. and/or set aside the impugned-speaking grder dated 
10.l0.20l&pa$$ed by the^General Manager, South-Eastern Railway, Garden 
Reach, Koikata ,which1 was communicated to the appiicant^vide office letter 
dated 11.10.2018 hy the Assistant'Chief Personnel^Officef, Headquarters by 
which the termination'order issued by an- incompetent authority has been 
upheld and which has not been considered by,the General Manager, South- 
Eastern Railway as per the rules-of the Railway Board and as per the decision 
of the Division Bench of the Hon'ble High Court at Calcutta that without any 
proceeding, the applicant has not been terminated from service being 
Annexure A-13 of this original application;

To quash and/or set aside the impugned speaking order dated 
04.07.2016 issued by the Chief Personnel Officer, South Eastern Railway, 
Garden Reach, Koikata by which the order of termination issued by the Chief 
Engineer/TP, South Eastern Railway, Garden Reach, Kolkata-700043 has 
been upheld and the appeal preferred by. the applicant before the General 
Manager, South Eastern Railway has been rejected being Annexure A-9 of 
this original application in view of the identical order passed by this Hon'ble 
Tribunal in O.A.No.1808 of 2010;

b)

To quash and/or set aside the impugned office letter of notice of 
termination of service dated 21.04.2015 issued by the Chief Engineer/TP,
c)

i
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South Eastern Railway, Garden Reach, Kolkata-700043 against the applicant 
being Annexure A-5 of this original application;

To quash and/or set aside the impugned office letter of notice of 
termination of service dated 24.04.2015 issued by the Senior Personnel 
Officer(Engineering), South Eastern Railway, Garden Reach, Kolkata -700043 
against the applicant without initiation of any disciplinary proceeding being 
Annexure A-6 of this original application;

/
/

d)

y

To declare that the action taken by the respondents in respect of 
issuing such termination orders dated 21.04.2015 and 24.04.2015 against 
the applicant without any due process of law and without initiation of any 
disciplinary proceeding is otherwise bad in law and illegal which may be 
liable to be quashed and/or set aside and your applicant should be 
reinstated in service with effect from the date of termination along with all 
consequential benefits."

The order impugned in the present O.A. being order dated 

10.10.2018 has beenTss'ued" by the GenerakManager pursuant to the

e)

2.

?.*■

' ■</ Xdirections of tfiis TribunaMfi O.AjNo350/1.194/2016. Tjhe\impugned/r\ \ i j \
order is set'put hereunder withtsuppljed^rnphasis, for clarity.- v
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' General Mqnager's^Office 
Garden Reach7Kolkath-43
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To /r
^ .

Narahari Gouda,
S/o Sri Dukhisyam Gouda,
Block No. 74/1/18, Unit-V, 
South Eastern Railway Colony, 
Garden Reach. Kolkata-700043.

' -.v -. _ *-»•

Sub:- Hon'ble CAT/CAL's Order dt. 06.07.2018 in OA No. 
350/01194/2016- Shri Narahari Gouda-Vs-UOt & Ors.

By order dt. 06.07.2018, the Hon'ble Tribunal has been 
pleased to dispose of the OA with the following directions upon the 
undersigned:-

....... "J.Accordingly, we hereby set aside the termination
notice dated 21.04.2015 of the Chief Engineer/TP followed by

/ .
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the final termination order dated 24.04.2015 of the Chief 
Personnel Officer (Engg) and we direct the General Manager 
concerned who is respondent No. 1 in the instant original 
application, to examine the records, and, if necessary, give an 
opportunity to the applicant to be heard. Thereafter, having 
gone through the version of the applicant as well as the 
complaint of Chief Engineer(TP), to issue the final order in this 
regard as per rule within a period of six weeks from the date of 
receipt of a copy of this order.

8. The status of the applicant in the interim period namely 
between 21.04.2015/24.04.2015 and the date of the order of 
the Respondent No. 1 will be decided by the General Manager, 
respondent No. 1 in his final order."

In obedience to the aforesaid direction of the Hon'ble Tribunal, I, the 
Respondent No.l, Genera1^a))qgpr^sSut^aste^n Railway, have examined 
the records and Ifiai/e^glven a personal hearing_fo/you as'per Hon. Tribunal's 

directives fi \
As^record^^Sjde L'^tatton datedAolsou to the

then Cfiief Enqineit/General \n6wz CE/TP./GRCk. wherebvf'vou ^presented

vourselfcas a candidateJor the post of BunaalowYReon with^an^undertaking 
topigprm your^uiydilige^0§^^lyAo tife^tire satisfa^ction^f your 
superior by enclosina-yourBioMdid&daraDPeakWds forwarffedaloha with 
yourOndertakinauto^P'ersonn'eP^Ci'dpa^rtmenTd’nd^tire then General Manager

approved the proposal for/vourkhaaaemenf ds^Bunaalow Peon ynder Chief
■ En^eer(G)/GRcfnb^ei/T^RCi \ \ ^ |

, / i : \ #
Thereafter. off.er6fyaDDoin}meht^ai%ub..Bcrriaalow Peon wastaiven to 

vbu vide jletter^b^sh/P/HQMJl20/ENGS^^d^ .dated Ol.OF.lA with
' ' S' if . \ \ 7*'

certain conditions "‘which you accepted dulySputtihg^ydur signature on 
01.07.14. As,per conditiohi-No^09 of that*dppointment letter, your service as 
Sub. BungaloW feon ton be terminated at .any timerwithodt assigning any
reason by following, extant rule. Thereafter you 'joined^as Bungalow Peon 
w.e.f. 01.08.14 and got regular salary. . ■

....
During the course of hearing, you have stated that you have worked

as Bungalow Peon under Sri Suvomoy Mitra, CE/TP/GRC with entire 
satisfaction except that during your service period you have fallen sick twice.

I have also gone through the complaint of CE/TP/GRC. According to
him, vou have come to duty in inebriated condition under the influence of
alcohol on several occasions, and found sleeping. This is a serious allegation.
He had show caused vou twice for lapses in vour services, to which vou did
not respond.

The services of a Bungalow Peon are entirely dependant upon the
satisfaction of his superior as per conditions of service accepted bv vou.

Hence there appears to be no plausible grounds to consider your
appeal for reinstatement now. Your services are deemed to be terminated
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u/.g.f. 21.04.2015 & the question of regularization of period thereafter does
not arise.

This disposes of Hon. Cat/Kolkta's order dated 6/7/2018.

Please acknowledge receipt./

-Sd-

(P.S.Mishra) 
General Manager"

j Ld. counsel for the applicant would vociferously argue that the3.

applicant a substitute acquired temporary status upon completion of

- 1 \ V - " • • .* *- * K
120 days of service andtHat his terminatioh^discharge5was punitive in

>. S
* * '-t "h

nature that attracted the proffisT^SteiGle 311 o'Whe Gohstitution of

v' jf\\ //^
India, yet he.y^as discharged fcithopt/ajho^v cWuse notiCf’rtelad duly

replied teajiotice (^^09^^^J»etP6y%n afterfedi^harge

from hospi|al on reply toj| another
^ / / f l \\\ ^ ^ I

show caisel was slappS&yfJn Kim*! Th'b Hle^a-ticSi of comingtto duty in
■ i \ >r'

inebriated condition .was not the^ih'thfe earliePshdW^cause. $rv a\ /
y- vV'-/ /

A \A \
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Ld. couns'el would,invite-our attention to the lAshow cause 

dated 09.03.2015(^nne'xu,ce A/2) which mentions:-
~**—   .mi—

4.
fa

/

pi“
■-•(H

During the 7 months in service, it is noticed that you have beenn

casual in your approach to work and absent minded in your duties. You have 
not been performing your duties to the satisfaction of the undersigned 
inspite of repeated verbal warnings. You have been suffering from several 
stomach ailments and not performing the duties for which you have 
engaged.

You are hereby given a warning to improve your working and submit 
a written explanation by 16.3.2015 as to why action should not be taken 
against you for your failure to perform the duties for which you have been 
engaged."

I

while the second show cause dated 18.03.2015 says

i.



5•;/
J./
/

....... As you have not been performing the duties to the satisfaction of the
undersigned , you were warned vide letter under reference(ii) which was 
received by you on 10.03.2015 and advised to submit a written explanation 
by 16.03.2015.5*2/r It is noticed that no written explanation has been received from you 
till date. On the contrary, you have been unauthorisedly absenting from 
your duties since 09.03.2015. During the 7 months in service, it was noticed 
that on several occasion you have come to duty in inebriated condition under 
the influence of alcohol and you have been warned several times in this 
regard but you have not paid heed to any warning. You have also been 
found sleeping during duty hours in the bunglow and not performing your 
duties. Vou have stayed away from duties on several occasions on frivolous 
grounds.

You are hereby served a final show cause notice and written 
explanation may be submitted by 26.03.2015 as to why disciplinary action 
should not be taken against you for failure to perform the duties for which 
you have been engaged."r v ' i

(.if \
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The reply filed by the applicant on 24.03.15 cl'early stated the5.

reason why,he was unable to.attend'duties. It says,:
' •A- '• '•''■ \

.1

"With doe^ ^respecTi6ahti\, fiifable'^briiission, I 'Sri, Nbrahari 
Gouda/Bunglow Pepmunderftopr control fs ‘}hefeiy informing^qu that Sir, 
being .serious illhess, J' was hdmiited iti\th£^Central Hostfital/GiRC for 
treatment on 10th March,J2015 at 07.05 p.my and discharged from Hospital 

14.03.15(cppy'encbsedJfr/Sir,j.yA/gs/-qdvisedicby the^concerning doctor of 
the Hospital to 'take purely id^teh)':daysfestforAlf^4'sufhigfwhich/l was not 
in a position^to reply/written explanation a&cgkid lette^No. under
reference^afestby 1&03.2015 i.e. in between the spifeduleci period.

Sir, I also informed madam on 14.03.15 that I’am willing to join my 
duties in your bunglow but madam intimated me that you should join your 
duties after full-recovery from ailment.

In view of the said circumstances, it is stated that at present I am 
fully fit to join my duties with full satisfaction to my officer and declare that 
it will not hamper my duties from any point of view in future."

The medical certificates in support are annexed.

on

6. The applicant who is present in the court was asked whether he

was given a hearing by the General Manager. He submitted that he

was, but that he was never put a question whether he had attended the

duties in inebriated condition. He would submit that he has been

falsely alleged of going to duty in inebriated condition and that he was

i
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prevented from attending duties for a few days as he was hospitalised

yf which fact was not considered sympathetically by the Chief
r

Engineer(T.P). He also submitted that his entire family depends upon

his income as Bungalow Peon and that they would perish if he is not

shown some sympathy and reinstated in service.

We are informed that in the railways, officers are allowed to7.

engage a person of their choice as Bungalow Peon and the officers keep

on changing their choice to the pre'j'Udice'of^he poor people engaged as

Bungalow Peon whereas a Bangalow Peon if allowed to complete^
; Xservice of l^yeaf, acquine^sdtne

r,"- a’w\u/y\
%
\

X
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£Having consid|red4fie^li|fnvotfth'e,'app-lida‘'nt and 4atfing|learnt5.

that the system of &ii»g^^Se ‘̂|%^BaiS|^QW^peon continues |n the
- ^ I ■

Railways; w,e disposeNjo^Jt-K^O^. |w^r^^j^|^1on to thehtebrnpetent 

authority to referChe^namb^4hbra;pbl5tantrto ^hy other officer for
ft

/suitable engagement as'a substitute Bungalow Redn of otherwise so
V

,r#/
jT

that he is able to eke out a livelihood to maintain his.«farnily of aged
S3'

yparents.

v
(Bidisha Banbrjee) 

Judicial Member
Nandita Chatterjee) 
dministrative Member
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