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: ORDER
(Pmnounced by Hon'ble Mr.R.Ramanujam, Member(A))

S The apphcants had apphed for the post of Chemical
Metallurglcal A551stant (CMA) in response to the Centralised
; Employ;nent-Notlce No.02/2014 da_ted 20.9.2014 issued by the Ministry
| of Rail@i}ays - Railway Recruit’meht Blolard (RRB) They qualiﬁed in the
written exammatwn held on 21 12 2014 after which they were called for
l' verlﬁcatlon Q_f certificates on 2,1.5‘.20.1-5 The ﬁnal results pubhshed on
1'9.6.2015 b-y"Annexure Al i.mpugned notlﬁcatlon,‘.however, did not
. include .i;he names of the applicants. From the list df_.rejécted candidates
at Annexure A6 the applicants came to know that thelr candldatUre was
rejected on the ground of invalid educatlonal quahﬁcatlon The
apphcants hoId a M.Sc. Degree with Orgamc Chemlstry or Inorganic
Chemlstry as optional subjects from .Adlkaw ‘Nannapa University,
| Rajamundry, Dr B.R.Ambedkar U‘niversi.ty, Srikakﬁiam, Osmania
University, Hyderabad and Andhra _Univérsity, ViSakhapatnam. It is
submitted that M.Sc. Degree in Organic Chemistry or Inorganic
Chemistry is equivalent to M.Sc. in Chellliétry. The Chairman, Railway
Recruitment Board, Chennai, allegedl'y. rejected the applicants'
candidature on the wrong notion that they did not h;we the prescribed

qualification. Hence, the applicants are beforé us challenging the



1mpugned ﬁnal selecuon list dated 19.6.2015 at Ahhexure Al and
seekmg a dlrectlon to the respondents to mclude the1r names in the
selected llSt of candldates l |

2.; : | s The apphcants contend that the Umversmes located at Andhra'
'Pradesh are awardmg Degree of M.Sc. mentlomng the speclahsed
optlonal subject such as Orgamc Chemistry or Inorgamc Chemlstry and
-do not award the Degree as M.Sc. (Chemlstry) It is submttted that the
2“" respondent has seleeted three candidates Yaka1ah Erugu thh Roll'
-No 18140232001052 Sl No.16, (Annexure A8), K1$h0r Kumar Bathula
."wnh Roll No 18140234001805 — SLNo.9 and GMomka w1th Roll_ _
.No 18140234001197 — SINo.15 although they have the sanw
_ -quahﬁcatlon, ie. M Sc W1th Organic Chemistry and hence rejectlon of
the applicants is arbltrary, illegal, violative of Artlcle 14 16&21 of the
.Constltutlon of Indla and against the pr1n01ples of namral Justlce ‘The
certlﬁcate of Yakalah Erugu is placed at Annexure AS |

3.“ The respondents have filed their reply contestmg the relief
_preyed for-' by the applicants. It is submitted . that the educat1onal
qualiﬁcatleh 'notitl'l'ed. for CMA was a Degree in Metallurgy/Chemlcal
Engmeerlng or M Sc. Degree in Cl’lCllllSlI’}’/Applled Chemlstry from a
recogmsed umver51ty Based on their perfonnance in the written

examination, 39 candidates plus 10 more were called to appear for
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document verification, in the ‘m'on‘th-.of May 2015. After document

-'venﬁeatlon a final panel of 23 seleeted candldates for Southern Railway

and 15 for Integral Coach Factory was recommended on 17.6.2015. The

' ..appheants- herein had also been ‘cal_.led‘ for‘the'document verification

- based on their performance in the written examination. During the

Foity ‘ :dooume'nt verification, it was foundthat 'theapplioants No.1,2,3&5 were

i in possessmn of M.Sc. in Organle Chemlstry and appllcant No.4 was in

it possessmn of M.Sc. in Inorgamc Chemlstry As the apphcants did not

e ;"'have M Sc. Degree in Chemlstry/Applled Chemlstry, thelr candidature

,.‘was re,]ected for not possessmg the notiﬁed quallﬁcatlon The

i .'_.:quahﬁcatlon required for the. post of CMA was spemﬁo and, therefore,

i : equlvalent degrees were not acceptable ’I‘he appllcants had claimed to

| possess the qualification of M.Sc;. m -,Chem1stry- 'whlle applying for the

A 'post online. Admission of the candldates to the wntten examination for

i the post notified was on the ba515 of the 1nformat10n furmshed by them in

i the_online application. It had been cl;ari-f_i_ed‘, in the Employment Notice at

-Annexure A2 that if it was found that any information furnished by the
candidates in the application was false or incorrect or the candidate

suppressed any relevant information or the candidate otherwise did not

satisfy the eligibility criteria for the post, his/her candidature would be

cancelled forthwith.



4. ‘ . As for the alllegation that one Yakaiah Erugh who had M.Se.
: Wlth Organlc Chemlstry had been selected, it is pomted out that the saxd
| candrdate was in possessmn of M.Sc. degree in Chemlstry and Orgamc
"'Chemlstry was h1s speolallsatlon This accordlng to the respondents is

"‘.'not the same as M Se. in Organic Chemlstry S1m11arly the other 2

candldates namely KlShOI‘ Kumar Bathula and GMonlka were also in

possessmn of the certlﬁcate in M.Sc. Chemlstry It 1s not correct to say
"'I-Ithat the Unlversmes in Andhra Predesh do not award M Sc Chermstry
..jAnnexure AS Degree issued by Kakatiya Umversny in favour of the sald
: fiYakalah Erugu shows that he was awarded M Sc 1n Chernlstry with
' ‘:\.Orgamc Chemlstry as specialisation. The reSpondents seek to support
.'_:.thezr contentlon that equivalent degrees cannot bc accepted dehors the
; notlﬁcatlon from certain observations made by the Hon'ble ngh Court of
.':..Madras in WP No 16564/2014 (Annexure RI) and the observatlons of
.the Hon ble Supreme Court in Chandlgarh admmlstratlon Vs Usha
':Kheterpal Wawe and others (2011) 9 SCC 645.
5.7 Heard the learned counsel for the apphcant an.d the respondents
and.-per_used the pleadings and material produced by the rival parties.
'6...-* _' Learned counsel for the applicant argued'that.posses'sion of a

Masters Degree in any branch of Chemistry is the same as possession of



L -'a Masters Degree in Chemlstry leferent Umvers1t1es have their own

systems and practices in thls regard Whtle some Umversmes may award

s _the Degree as M.Sc. in Chemlstry alongw1th the mention of the- o

o 'speCIahsed subjects, some others prefer to 1ssue the degree as M. Sc. in o

& -‘the spec1ahsed subject 1tse1f Thls does not mean that the candidate is 1n s

i possessmn of a degree of MSc m a subject other than Chemxstry

5 r’;'However following the objectron ra15ed by the respondents at the time of i

' S document verifi cat1on the candldates approached the Unlversmes.'

e jconcerrted who in turn have cancellecl the prev1ou.°, degree certificates of

the first, fourth and fifth apphcants and 1ssued anew original degree pass -

- ‘7- certlﬁcate of M.Sc. Chemlstry w1th specialisation in  Organic

LY ‘Chemrstry/lnol ‘ganic Chemlstry m a manner that was acceptable to the

RRB The revised oertlﬁcates have already been submitted to the

o 'respondents copies of Wthh have been annexed to MA/310/00866/2015

e - filed in this regard. However,- the-‘-r_espondents dismissed the revised

certificates as a subsequent developm'ent and continued to resist the
claim on the ground that candidates were not in possession of such
revised certificates on the date of document verification. As the

applicants have now convincingly established that the qualification they
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po,ss'é-sé is MSc in Chemistry, the rejection of their candidature was
7 .arbitr;elfy, it is stlbrnitted. | .
e B/ _L'eatned counsel for the resp_ondents; however, argued that the
5 'epplleante were not in possession of the'o'ettitloate'lof the .degree of M.Sc.
Chemlstry either on the date of appl‘icatio:n':or -O:T_ll the _dete of document

"}venﬁcatlon._ They had claimed posses'slon"-of"requisite educational

‘- .L'lquallﬁcatlon in their online apphcatlon whlch they were unable to

o ,..._j:‘_support W1th the requisite document on tho date of venﬁcatlon The

.j' ':-'Notlce for Employment had not allowed persons Wlth equlvalent

* quahﬁcatlon to apply and it had clearly been set out at Sl Nol of

i '\'1:."‘1;nportant Instructlons that the cand1dature of those who made false

"-'i:‘;'-:-declaratlons would be rejected. Further Sl No605 of the General

5l_f£Instruct10ns regardlng invalid apphcatlons/rejectlons mcluded 'not

;,‘Possessmg the prescnbed qua]aﬁcatlon for the post on the date of

_-_,submlssion of the application' as a ground for rejectxon Leaqu counsel

vl ;,drew attentton to the following observations of the Hon'ble ngh Court

ofJudlcature at Madras in WP 16564/2014 "

; “9. Even if it is presumed for the sake of
discussion  without  accepting -~ that  the
applicant/second ~ respondent ~ had  equal
qualification or subject matter was same, which he

- had undergone in his apprentice certificate, the
applicant/second respondent cannot be given any
benefit as the qualification prescribed in the
notification does not specify any other equivalent
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qualification. Permitting the petitioner on the basis
of having equal qualification will strike at the root
of the constitutional scheme as prescribed under
Article 14 of the Constitution of India as similarly
situated candidates having equal qualification on
the basis of the notification had not chosen to make
an application for  consideration. ~ Thus, the
applicant/second respondent cannot be held as
qualified for the post he had applied.

“10. It is trite law that it is the prerogative
of the employer fto  prescribe the minimum
qualification for -any. post. . The Courls and
Tribunals should be circumspect in interpreting or
interfering with the qualification prescribed unless
the same . is. irrational, . irrelevant  and
unconstitut'iozi_al;‘ AR |

'11. The Supreme Court in Chandigarh
Administration Vs. Usha Kheterpal Waie and others
(2011) 9 SCC- 646" analysed various decisions
rendered by the Supreme Court earlier and laid
down a well settled principle of law in respect of
prescription -of - minimum  qualification  for
recruitment, which reads as under:-

“22. It is now well settled that it
is for the rule-making authority or the
appointing authority to prescribe the mode
of selection and minimum qualification for
any recruitment.  The courts and tribunals
can neither prescribe the qualifications
nor entrench upon the power: of the
authority ‘concerned  so long as the
qualifications prescribed by the employer
is reasonably relevant and has a rational
nexus with  the functions and duties
attached to the post and are not violative
of any provision of the Constitution, statute
and rules. (See J.Ranga Swamy v. Govt. of
AP. and P.U. Joshi v. Accountant
General). In the absence of any rules,
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- under Article 309 or statute, the appellant
had the power to appoint under its general
 power of administration and prescribe

such eligibility criteria as it is considered

. to be necessary and  reasonable.

- Therefore, it cannot be' said that the
prescription of Ph.D is unreasonable.”

: To'buttress her argument regarding the da'te‘ On Which the candidate must

fulﬁl the ehglbihty condition, she also referred to Judgments of the

5 j-.ij'k.'Hon'ble,Apex Court in (2010) 5 SCC 798 Jenany J. R Vs. S.Rajeevan &

'-"'L-,‘_-'_'._Others in CA No.4046/2010 dated 3.5. 2010 and. (2013) 11 SCC 58

i -”il}i.}Rakesh Kumar Sharma Vs. State (NCT Of Delhl) & Others in CA

: No 6115/2013 with Nos.6117 & 6119- 20/2013 Santosh Kumar Meena

L Vs State (NCT of Delhi) & Others dated 29 7 2013 Acceptance of

6 "':-'."'such rev1sed certlﬁcates after the date of docurnent venﬁcatlon would be

e d1scr1m1natory against similarly placed persons who were in possession

iy ‘-f;"of the same quallﬁcatlon as the appllcants herem had chose not to apply

5l  ‘- ‘ ‘m wew of the fact that they did not fulﬁl the requ1s1te ehglblllty criterion

S .-'-,-111 terms of the educational quahﬁcatlon prescribed it is argued

.'._,  8 We'wanted to ascertain from _th‘e‘ lee.rr_l_ed counsel_fo_r the parties
1f t};ey. hlad -eny information whethef 'tﬁe:ﬁniVersilties concerned in
Andhre.‘Pfad-esh conducted a post graduaﬂt.i'oﬁ coui'se of M.Sc. in
i Chemistry “as distinct  from coureeS' ‘foxz' M.Sc. in Organic

'Chemlstry/Inorganlc Chemistry etc. In response the learned counsel for
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the applicant produced certrf’ cates from Andhra University, Osmama

University, Adtkaw Nannaya Umversrty and Dr.B RAmbedkar, i

University statmg that the Umversmes did not offer any Master of i \

Science Degree = m Chemrstry wrthout any specrahzatlo_n_ g

Orgamc/Inorgame/Analytlcal/Physwal Chemlstry etc.

9. We have careﬁ111y con31dered the arguments presented by the_

rival counsel, perused the documents as also the citations prov1ded by the ey

learned counsel for the respondents The 1ssue to be determmed here 1s._-.‘_";" :'_ : : W

whether the apphcants possessed the educatronal qualification reqmredfg' S

- for the post of CMA as on the date of apphcatlon and the date of the_f?'_ A

- document verlﬁcatlon It is not dlsputed that the applicants, at the tunef- ¥R

of document verxﬁcatlon subnutted certiﬁcates which indicated that they' _f S

had been awarded the degree of Master of Science in Orgamc_ '_ .

Chemistry/Inorganic Chemlstry as the case may be. As the not1ce for

employment prescnbed the educatlonal quallﬁcatlon as M.Sc. Chemlstry,; '

it was legitimate for the respondents to raise a doubt whether the degreej S

of Master of Science i n Orgamc or Inorgamc Chemistry is the same as.i

M.Sc. in Chemistry. However there 1s no evidence of the matter havmg ¢
been referred to any expert body elther in house or outside the RRB to

find the answer. Nor were the candldates asked to produce any evidenc_e
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to support thelr claim that they mdeed fulﬁlled the ehglbllxty in terms of

: the educatlonal qualification prescribed T__he respo_ndents appear to

- have come to the conclusion on thelr ..-oWn"*‘thatr M.Sc. in Organic or

s "Iﬂno'rg'ahic‘ Chemistry is a different‘ cjualiﬁéati'oh]and even if it is an

o .equlvalent qualification, the questlon of equwalence could not be looked

o "‘_mto in- the absence of a prov151on for the same m the Employment

Tiohu Notlce

10 f',:-f_‘ If Universities are conductlng MSC Degree Courses in

Aph ;If"-_,'ChemlStry as well as separate MSc courses 111 dlfferent branches of

by :‘-__::'_,Chermstry along side and are awardmg M Sc (Chemlstry) and M.Sc.

i j‘__. -"‘,_‘( Spemahsed branch of Chemlstxy) 1t could be reasonably presumed that

: the quahﬁcatlon of M.Sc. (Chenustry) prescrlbed for the post was a

consclous decision on the part of the respondents and the decision to
& keepaway the holders of M.Sc. 1nspemahseddlsc1pl-1nes was purposeful,

-"".'ra_‘cional"_ and based on intelligent d'iffer}erltia-,bear.ing' a nexus with the

P objeCt 'so'ught to be achieved by such 1elai'iﬁcation. However, no such

i pl'ea'is_rﬁa'de by the respondents. Nor is “thér_e any explanation of how
- they regard M.Sc. in any branch of Chel'ui‘stry_ as' not M.Sc. in Chemistry
~ or how a person with M.Sc. in a specialised disoipline of Chemistry

would be unsuitable or unequal to the demands of the job of CMA. Itis
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unportant to apprec1ate that the sztuatlon changes completely 1f
Un1ver31t1es no longer conduct M Sc (Chemlstry) courses and run only. ‘
courses in the specrahsed d1smpllnes without any compromlse on the :
level of knowledge expected to be acqulred in other branches. of the'
subject while requrrmg a more mtense and advanced study of one of the |
branches. In’ such cases the degree may be awarded in terms of the _.

nomenclature of the course that the Umversny has adopted.

11, For the award of any degree the University is the sole'_‘:__'?-_-j-f;"-_‘-\

authority. It is for the Umversﬁy concerned to decide the nomenclature e

of the degree keepmg 1n v1ew the syllabus/course content etc No 5

outsider such as an employer ora recrultment board can drspute 1t unless e

they have a reason to beheve that the degree has been obtamed by“f_'t‘-‘

surreptitious means or 1ssued W1th a malaﬁde intent as a measure of ';

favouritism etc. It is not posmble to argue that a certificate of degree e

issued by a Unrversrty Whether ongmal revised or new-or:gmal 1s notfif
adequate ev1dence of nossessmn of such qualification by a candldate V _; -7 :
12. Adrmttedly, the appllcants obtamed from their respectiue
Universities a certlﬁcate dated 2632015 that they had quallﬁed m'z-
Master of Science in Or_gamc Chemlstry/lnorganic Chemistry and thait s
the Master of Science in .Organi.c _Cheinistry/lnorganic Chemistry Was_-'.‘

equivalent to Master of Science in Chemistry. However, when this was
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not fou'n_d aCceptabIe to the respbndents, atleast three of the applicants
| sﬁrrende'red their originall degree jcertiﬁeates ‘to the Universities
concefned and obtained new Ce_rtiﬁeates. The ne\?zv certificates show their
'__quali_ﬁcatibns as M.Sc. Chemlstryw1th _sp.eeialislation in Organic or
i Inuorge.n;lc- Chemistry as the casemay be With the revision of the
:. eertiﬁcates in a format similaf Et.(') theone iS’sueeI 'iri\favour of some of the

i selected ‘candidates like Yakalah Erugu, 1t would appear that the issue is

. - 'no longer one of equivalence but only the date on Wthh they came to

& p_ossess the requisite quallﬁcat,l_on,-.“.-‘ _7_ .. e

n 13 - It is legitimate for the'ffespdndents ‘to” leok into whether the

ot j'."_ : ‘appllcants possessed the quahﬁcatmn of M Sc Chemistry on the date Of

i Liapphcatmn and at the time of document venﬂcatlon However, in a

o .dlsputed case of this nature, it cann‘p_t b_e:deee r_ou_tme_ly. It would require -
an application of mind to ensufe_ that therule '(_')'r:j t_he' prescription in the .

i E;hp‘loyment Notice is not inte'fI‘Jreit'é.c_i-:'-ilx-;"_.a' ﬁaﬁhér'that defeats the very

! 'pm'ﬁose of such prescription.. It i:s."-ﬁefthle'.re'sl.)o.ndents' case that the

| _'.apphcants had not successfully cofnpleted thelr M.Sc. course on the date

p_f | application and, therefore, had only acqu1red the requlslte

qualification thereafter. The rev1sed certlﬁcates of the first, fourth and

fifth applicants do indicate that they had_ qualified in 2008 or 2009

~ although the certificates admittedly came to be issued only after the date
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of veriﬁcation '-o'f'.the_ docntnents. This was inevitable in tbe"facts ‘and
c1rcumstances of the case as no such revised certificates would have been
necessary in the ﬁrst place had it not been for the objection ralsed by the '

1espondents regardmg the qual1ﬁcat10n possessed by the appltcants

However for thls reason alone, it cannot be concluded that the appllcants A e

concerned acqmred the quallﬁcatlon itself only aﬂer the date of .
apphcatmn/document verlﬁcatmn These are not quahﬁcatlons acqnlred i
in the year 2015 but are only the revised nomenclature of the:“ : : '
quahﬁcatlon already possessed on the date of application and the date of 3
document vertﬁcatlon- i L
14. | :I'lle cztatmns referxl'ed. to by the learned counsel for the_‘_
resPondents would be of relevance where an appomtment is sought on_-__'p |

the basis of - an equlvalent" ualiﬁcatlon or where ‘the 1-requlslte'j

quahﬁcatlon 1s acqulred aﬁer the cut off dates. However, it is seen I

this case that although the apphcants initially claimed equlvalence, _the‘_ D5

term equtvalence appears to have been understood by the apphcants-.
loosely and in a general sense The question of equivalence arises when;
the certificate of _c'ourse completed or degree awarded is not the s_arne as;’

prescribed in a.n eniployment notification or is in a subject othet than th_e :
subject notiﬂed.‘ Hotivever, ‘when a candidate possesses the Vefy degfee

prescribed in the Recruitment Rules or Employment Notice but a di"spute -
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arises on account of Unive'rsities' adopting their own nomenclature for

the purpose of awardlng the degree, 1t cannot be argued that the -.

certificate produced by the candidate is of an equlvalent' degree. Both i

Orgamc and Inorganic Chemrstry are branches of Chemistry and to that i

extent arguably a degree' m,:a _bra:nch of Chemlstry is a degree. in |

: ,.Chemrstry only and not a degree in any other subject

15, It is not possﬂ)le for students to dlctate to their respectlve Pl i

o '_Umversmes in what format they would glve the degree certificates. .

S "._-' What is important to note is that a degree of M Sc in Organic Chemlst:ry--"

o Inorgamc Chemistry is the same as a degree m M.Sc. Chemistry, in the i

e s sense that it is not a degree such as Masters m Physws or Maths or any . bl Gy

-other subject. Nor is it a degree other than M Sc. and, therefore, thef-"j

‘ questlon of equrvalence is not relevant If at all there was a doubt about

‘Whether the subject mattel_' _Qf 'M.'S_e,,o'f the 'appilic-ants was Chemistry or“; '

~mnot, the Universities have answered it in the affirmative. The =

~ respondents have produced “n'_‘o ev1dence to argue otherwise.
16. The mere fact that' theappllcantsused the term 'equivalence'
loosely and not in its legal sense:c_ahnet_ aiter the facts of the case. It is
neither fair nor in the interest ef just:tce tr) hold the failure of an entry
level applicant to a public service ih.a te_ehnieal field to understand the

legal nuance of a word used by him in a general sense against him if he is

—
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otherw1se a bonaﬁde appllcant who is qualified for the job. The issue is ‘
not whether such a candldate can argue his case in a legally sound'_ |
manner but whether he possessed the requisite quallﬁcatlon
17:: : It 1s not in the lnterest of the respondents erther to deprlve _7

themselves of' the serv1ces of meritorious candldates on such ﬂlmsy' aJis

grounds If 1t 1s the respondents case that M.Se. (Chemlstry) is not theﬁ .

same as MSc 1n 1ts specmhsed branches and a person W1th MSc : o

(Chemlstry) alone 1s surted for the post of CMA in terms of relevantj'f :

knowledge they ought to ponder over how persons wrth M.Sc m X

Spemahsed dlsmplmes such as the applicants have performed better m’i i

the wntten exammatron and come out higher in the ment hst than many'
of the M, Sc (Chemlstry) degree holders below who the respondents seek o
to favour wrth appomtment Ietters at the expense of such persons placed'
h1gher in the ment hst _ i . i
18. The fact that reVISed certificates have been 1ssued by the':_f ;
Umversmes concerned for atleast three of the applicants and that all the' | 2
Umversxtles have clanﬁed that they did not conduct any course of M Sc ‘
Chemistry w1thout. spec1ahzatron in one of the branches clmches the --‘.
issue for the apphcants - The applicants have not acquired any new :
qualification after the date of application or documentary verlﬁcatlon

The action taken by them in obtaining a revised certificates was only to




satisfy the respondents that they had
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indeed fulfilled the eligibility

 criteria as on the date 'of' application and documentary verification. As

the applicants have not acqmred the requisite qualification after the date

' of application and date of document verifi

the Jearned counsel for the respondents on the observations

Hon'ble Apex Court m the cases cited by her is out

“would not be apphcable to the mstant case.

Court of Judicature at Madras m WP 16564/2014 would be of anylc_.

| apphcablllty in the mstant case The Hon ble Hi

relevant observahons aﬂer takmg note of the fact that

Unlike the said case, he_re the Universities are fully competent not only to PR |
issue equivalence certificate but also t_o revise the nomenclature of their-

degrees. Further, there is no'sﬁch submission by th

applicants are not suited for the post

“the case of the Wrn‘ Petitioner before the
Tribunal was that the reqwred qualification under
the notification was -an. apprenticeship in the trade

of Fitter and not in the trade of Mechanic, Machine e S D

Tool Maintenance. - The 3" respondent herein is not
the competent authorlty to. grant equivalent
certificate  and. also  the notification does hot

prescribe: for equal certificate. 1t was further

contended that the qualifi ication of the applzcant/Z
respondent was not suited to the post of Technician
Grade III/Dtesel Mechamc/lel Wright Fitter.”

cation, the reliance placed by

of the

of place as these
19, We do not also agree that the observations of the Hon'ble ngh e

gh Court had made the ;

e respondents that the 5

of CMA. Their objection is only



regarding.ithe'format/wofding of the degree certiﬁcete prodieed by s
apphcants The facts of the case are thus dlstmgmshable

20. Employment Notlees are taken out in terms of the relevant
reerultment rules (RR) The qualification prescrlbed to meet the
ellglblllty cendltlons in thlS case are presumably derwed ﬁ'om the RRS'
It 1s p0581ble that the quahﬁcatlon of M.Sc. (Chemlstry) came to be"
.prescrlbed at a t1me when Universities were only conductmg M Sc "
collrses 1n Chemlstty lmthout any specialisation. Now that Umver51t1es ;
are 'e.enductm-g. spec1ahsed courses also and in .serlne cases sbeelal1sed
; c.ourses.onlyl, recrultment boards cannot be obhvmus of thlS and m51st on ;
archalc and obsolete rules They ought to move w1th tlme lf any braech
of the-elll?;]_ect-_is' part_lcularly suitable for the postadyertxsed-'er Ilf,on_e or
morebranches eensidered.unsuitable keeping in \-(ielilvzj thewbdescnptmn .
of thepost, act10n she_uld be taken to amend the rules aceordmgly so es
to makethemtentclear In the absence of any 'Spéclﬁc:aefiojrl lnthls
regafd;."rul-es: _'cat_':mot, but be interpreted dynamically and in keepiqg. w1th
times.. "I._r.i..tl_le'evehtof a doubt, benefit of doubt must go:to' the eaﬁdldafes
and not the"em-p'loyer or a recruitment board who fails of refliSes to teke
cognisance_-e'f l_coln.ter.np_orary realitics and act reasonabl&.

2L In .th'e fects and circumstances of this case, lthe' argﬁme’rlt that

acceptance of applicants' candidature would amount to discrimination
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against persons 'who "possessed similar certificates from these'
Un1vers1t1es and chose not to apply would also appear to be ﬂawed As it
1S clear from the rewsed certlﬁcate issued by the Unlversmes that the

applicants mdeed carae to possess the requisite qualification when they

| completed the course in 2008/2009 if similarly placed persons had ruled

themselves out, -out of a mistaken notion or otherwise, they had only

themselves to blame They ought to have known that they d1d possess .
the requlslte quahﬁcatlon and the respondents could not depnve them of :
 their lawful nghts _to-_cornpete_. There would be any number of pets_o’ns

possessing the re.clloisi'te.qualiﬁcation but choose not to apply f‘o‘r :a -jbb':fdr
their own reasons Courts or Tribunals cannot reject the rlghtful clalms_ _
of eligible persons for the sake of such non-contestants.

22, For _the aforesald reasons the applicants succeed.-'-"-[hel
respondents are dlrected to accept the rev1sed certificates produced by

the first, fourth and Mifth applicants as adequate evidence of therr_. :
possessing the requ1s1te quallﬁcatlon as on the date of application and
proceed with the selec_tion process accordingly. These applicants-sh‘all
be granted appo.ih.tment based on their position in the merit list and
subject to fulfilment of any other condition as prescribed in the relevant
rules preceding such appointment. The respondents shall also consider

the candidature of the second and third applicants on similar lines, if they.
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. are able tosupportthe1r claim with similar révis;éd'-_certifiéétes from their
‘Universities within a period of one month from the date of issue of this
order. Chas

‘ 23 TheOAls @fd@red as above. No order as to costs —
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