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ORDER (Oral)

Justice L. Narasimha Reddy, Chairman

The applicant claims to be a hearing impaired person.
He completed 3 years course in Nursing from a recognized
institute at Jaipur in the year 2008-09. He is working as a

Staff Nurse in the Fortis Escorts Hospital, Jaipur.

2. An advertisement was issued by the AIIMS in the year
2010 for selection and appointment of Staff Nurses (Sister Gr.
[I). An examination for that purpose was conducted on
28.02.2010. The applicant participated therein by claiming
reservation under physically handicapped category. The
grievance of the applicant is that no reservation is provided in
favour of hearing impaired persons under Section 32 of the
Persons with Disabilities (Equal Opportunities, Protection of

Rights and Full Participation) Act, 1995.

3. The applicant initially filed Writ Petition (C)
No0.3719/2014 before the Delhi High Court with a prayer to
direct the respondents to follow the mandate of Section 32 (b)
of the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995 and to
update the list of reserved category. Further direction to the
respondents to consider his case for appointment to the post

of Nurse in any government hospital was also sought. The
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Writ Petition was transferred to the Tribunal and it was re-

numbered as TA 6/2015.

4. The applicant contends that the respondents were
under obligation to update the list which was prepared in the
year 2007 and the hearing impaired candidates were required

to be provided reservation.

S. Respondents 1 and 2 filed separate counter affidavits.
It is stated that the Ministry of Social Justice and
Empowerment examined the issue in detail and the
notification which was issued earlier on 15.03.2007 was
updated on 29.07.2013. According to them, the concerned
authority felt that the hearing impaired did not deserve to be

included in the list of reservation.

0. There is no representation for the applicant. We,
therefore, proceeded under Section 15 of the CAT (Procedure)

Rules, 1987.

7. Heard Shri Piyush Gaur, for respondent 1, Shri Atul
Kumar, for respondent 2 and Shri V.S.R. Krishna, for

respondent 3.

8. The applicant took part in the examination way back in
the year 2010. The selections, in pursuance thereof, have
been concluded. The applicant wants relief, in general terms,

viz. that the notification issued in the year 2007 be updated.
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It is stated in the counter affidavit that a notification was
issued in the year 2013, revising the list of categories in the
context of reservation in favour of persons with disabilities. It
is further stated that hearing impairment was not treated as a
disability for the post of Staff Nurse, in the context of

providing reservation.

9. The Tribunal cannot sit as an Appellate Authority in the
matters of this nature. At any rate, the applicant does not
have any cause of action. The OA is, therefore, dismissed.

There shall be no order as to costs.

(Mohd. Jamshed) (Justice L. Narasimha Reddy)
Member (A) Chairman
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