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Justice L. Narasimha Reddy:

The applicants are employees in the Ministry of Defence.
They claim the benefit of 314 Modified Assured Career Progression
(MACP) Scheme. Through an order dated 16.12.2013, the
respondents informed them that they are not entitled for the
MACP since they have been extended the benefit of Non-
Functional Scale (NFS) of ¥8000-13500 (Grade of I5400/- Pay

Band 3). The said order is challenged in this O.A.

2. The applicants contend that the NFS has a totally
different connotation and is independent of the MACP.
Alternatively, they contend that though an order was passed
putting them in the NFS but the same was not implemented and

accordingly, they are entitled for MACP.

3. The respondents filed counter affidavit, furnishing the
details of service of the applicants. It is stated that the applicants

were put in the NFS on finding them to be eligible. The counter



affidavit is, however, silent as to whether that NFS was

implemented in the case of the applicants at all.

4. We heard Mr. Padma Kumar S, learned counsel for

applicants and Mr. A K Singh, learned counsel for respondents.

5. The applicants have been claiming benefit of MACP. The
Scheme of MACP contemplates that an employee shall be entitled
for upgradation in his pay scale if he did not earn promotion in the
spell of ten years or was not extended the benefit of any
upgradation in the pay scale, in whatever form. In case the
applicants were extended the NFS, it would certainly upset the
MACP. If, however, the benefit was not extended, i.e., the
applicants are not paid the NFS, they became entitled to be

extended the benefit of MACP.

6. The O.A. is accordingly disposed of directing that:

(a) if the applicants were not put into the NFS of
38000-13500 (equivalent to Grade Pay of ¥5400/-
Pay Band 3), they shall be entitled to be extended

the MACP,

(b) If on the other hand the order extending the benefit

of NFS has been implemented and the applicants



are being paid the salary of that pay scale, they shall

not be entitled to any benefit of MACP.

There shall be no order as to costs.

( Mohd. Jamshed ) ( Justice L. Narasimha Reddy )
Member (A) Chairman
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