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Reserved 
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH 

CIRCUIT SITTING : BILASPUR 
 

ORGINAL APPLICATION NO.203/00180/2015  
 

Jabalpur, this Wednesday, the 23rd day of January, 2019 
 

HON’BLE MR.NAVIN TANDON,   ADMINISTRATIVE MEMBER 
HON’BLE MR.RAMESH SINGH THAKUR, JUDICIAL MEMBER 

 
Bhaiyalal Sahu (deceased) Through LR 
Smt.Phool Bai Sahu, W/o late Bhaiyalal Sahu  
Aged about 48 Yrs, 
Housewife, R/o Village Matiya 
District: Baloda Bazar (CG)                 - APPLICANT 
 
(By Advocate – Shri B.P.Rao) 

Versus 
1. Union of India through the Secretary,  
Ministry of Communication, Department of Posts,  
Dak Bhawan, New Delhi-110 001 
 
2. The Director (Postal Services), 
(Appellate Authority) 
Chhattisgarh Circle, CPMG Office, 
M.G.Road, Raipur-492001 (CG) 
 
3. The Sr. Supdt. of Post Offices, 
Raipur Division, First Floor, Ganj Post Office, 
Raipur-492001      - RESPONDENTS 
 
(By Advocate – Shri  A.P.Khare) 
 
(Date of reserving the order:10.01.2019) 

O R D E R 
By Navin Tandon, AM.- 
 
 The applicant is aggrieved by imposition of penalty of Removal 

from Engagement passed against her husband Late Bhaiyalal Sahu, who 
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was working as Gramin Dak Sewak (for brevity ‘GDS’) , Matiya, Branch 

Office : Katagi, District Balodabazar (CG).  

2. This Original Application was filed by said Bhaiyalal Sahu, and 

after his death, her wife has been impleaded as his legal representative. 

3. The original applicant has submitted as under:- 

3.1 He was appointed as GDS-Post Master on 07.01.1989 at Matiya 

(Katagi) Post Office. 

3.2 On account of heavy work he was feeling some mental problem.  

Therefore, he submitted an application dated 16.03.2011 (Annexure A-1) 

to grant him leave for taking proper treatment of his mental stress/strain. 

3.3 The Sub Divisional Inspector, Balodabazar vide his letter dated 

12.05.2011 (Annexure A-2) arranged a reliever and allowed him to 

proceed on leave for taking treatment from some mental doctor.   

3.4 After taking treatment from psychiatrics he joined his duties on 

16.11.2011.  

3.5 During his mental problem, he received certain amounts pertaining 

to 5 RD accounts and 3 PIL accounts but he could not remit the same to 

the post office account.  However, on being pointed out, he remitted the 

amount along with interest (Rs.2200/-) on 24.10.2011 (Annexure A-6). 

3.6 He was placed under put off vide memorandum dated 12.12.2011 

(Annexure A-7). 



Subject: Departmental enquiry                                                                                                                       OA No.203/00180/2015 

Page 3 of 8 

3 

 

3.7 He was served with a charge sheet under Rule 10 of the GDS 

(Conduct and Employment) Rules, 2011 vide memo dated 23.03.2012 

(Annexure A-8).  

3.8 He submitted his explanation on 30.03.2012 contending therein 

that he was suffering from some mental problems as such he had 

forgotten to remit the said amount to the Post Office. He admitted the 

guilt without any demur and remitted the amount to the Post Office.  

3.9 After holding full-fledged departmental enquiry, the disciplinary 

authority vide order dated 06.08.2014 (Annexure A-12) imposed the 

penalty of Removal from Engagement  on her husband.  

3.10 Since the appeal submitted  was not decided he approached the 

Tribunal by filing OA No.203/00899/2014, which was disposed of vide 

order dated 18.11.2014 (Annexure A-14) with a direction to the appellate 

authority to decide his appeal within a period of 3 months.  

 

3.11 Thereafter, his appeal was rejected vide order dated 17.12.2014  

(Annexure A-15). Hence, this Original Application. 

 

4. Following reliefs have been claimed in this Original Application:- 

“(8.1) That, the Hon’ble Tribunal be pleased to allow the O.A. and 
by calling entire relevant records from the possession of 
Respondents for its kind perusal to decide the Applicant’s 
grievance. 
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(8.2) That, the Hon’ble Tribunal be pleased to set aside the 
Punishment Order dated 6.8.2014 (Annexure A-12) and Appellate 
Authority Order dated 17.12.2014 (Annexure A-15) in the interest 
of justice. 
 
(8.3) That the Hon’ble Tribunal be pleased to pass another order 
or direction to the Respondents to reinstate the Applicant in 
Service with all consequential benefits at the earliest in the interest 
of justice”. 

 

5. The respondents have submitted as under:- 

5.1 Bhaiya Lal Sahu while working as GDS BPM, Branch Post Office 

Matiya (Katgi) from 07.01.1989 to 11.12.2011, misappropriated govt. 

money in various RD Accounts and RPLI Accounts on various dates. The 

same was accepted by him in his statement dated 29.07.2011 and 

16.11.2011 (Annexure-1). 

5.2 Charge sheet was issued to him on 23.03.2012. 

5.3  After holding enquiry, the disciplinary authority examined his 

representation along with relevant documents and came to the conclusion 

that his offence was of serious nature. Hence, punishment of Removal 

from Engagement was imposed upon him. 

5.4 The appellate authority considered his appeal, examined all 

relevant documents and found that punishment imposed upon by the 

disciplinary authority is just and fair. So the appellate authority rejected 

his appeal.  
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6. Heard the learned counsel of both sides and carefully perused the 

pleadings of the respective parties and the documents annexed therewith. 

7. The learned counsel for the applicant contended  as under :- 

7.1 Both  disciplinary and appellate authorities have failed to note that 

the deceased GDS was suffering from mental problems as such he was 

permitted to take treatment and allowed to remain in leave and he was 

replaced by reliever also. Accordingly, after treatment the applicant was 

allowed to join his duties.  

7.2 Alleged irregularities happened because of his mental problems, 

which cannot be construed as severe misconduct warranting imposition of 

extreme penalty of Removal from Engagement.  

7.3 All the prosecution witnesses as well as defence witness deposed 

that they were aware that the deceased GDS was suffering from some 

mental disease at the material time.  

7.4 The charges were proved on the basis of acceptance of guilt by the 

deceased-GDS. Both disciplinary as well as appellate authorities have 

failed to appreciate past 22 years unblemished service record of deceased-

GDS. Therefore, the punishment imposed on him seems to be totally 

disproportionate to the alleged misconduct.  

8. On the other hand, learned counsel for the respondents submitted 

as under:- 
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8.1 Deceased-GDS had misappropriated government money which is a 

serious nature of offence. Hence actions of the disciplinary as well as 

appellate authorities are just and fair.   

 

8.2 The period of misconduct and period of mental illness are different. 

Deceased-GDS made such certificate to hide his misconduct.  

 

9. Having heard learned counsel of parties and after carefully 

perusing the pleadings of parties we find that the deceased GDS  was put 

off from duty only on 12.12.2011 on the ground of initiation of 

departmental enquiry.  Whereas in his order dated 12.05.2011 (Annexure 

A-2) the Sub-Divisional Inspector, Baloda Bazar has clearly mentioned as 

under: 

“tSlk fd Mkd vf/kn’kZd Jh eqjyh yky nsoakxu }kjk efV;k 'kk- Mkd?kj 
rgr fnuakd 5&5&11 dh fjiksVZ nh x;h gS fd ys[kk- ’kk- Mk iky Jh 
HkS;kyky lkgw dh ekufld fLFkfr Bhd u gksus ds dkj.k muds }kjk 
ys[kk jft0 ugha Hkjk x;k gS ,oa muds }kjk tks dqN fy[kk x;k gS og os 
[kqn i<+ ugha ik jgsa gSSA Jh HkS;kyky lkgw ,dy gksus ds dkj.k viuh 
bykt Hkh ugha djk ik jgsa gSA vr% fuEu O;oLFk rRdky izHkko ls ykxw 
fd;k tkrk gSA 
1- Jh gfjjke o"kZ Mkd okgd forj.k ljxako dks rRdky izHkko ls 
efV;k vVSp fd;k tkrk gS tks Jh HkS;k yky lkgw dks bykt djkus ,oa 
LoLFk gksus gsrq HkkjeqDr djsaxsA  
2- Jh ft;kjke lkgw vfxze O;oLFkk rd Mkdokgd forj.k dk 
vfrfjDr dk;Z djsaxsA 
3- Jh HkS;k yky lkgw fdlh Mental Doctor ls bykt djkdj 
LokLF; ykHk ysos vkSj LoLF; gksus ij Mental Doctor dh fitness ds 
ckn gh dk;Z Hkkj xzg.k djsaxSA””” 

(emphasis supplied) 
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9.1 Further, Dr.Shashikant Rajput in his certificate dated 02.11.2011 

has clearly stated that the deceased GDS was diagnosed as a case of 

depressive disorder and he was under treatment from 14.05.2011.  

Therefore, the contention of the respondents that the period of misconduct 

and period of mental illness are different and that the deceased-GDS 

made such certificate to hide his misconduct cannot be accepted.  

 

9.2 From a perusal of the enquiry report, orders of disciplinary as well 

as appellate authority, we find that not a single evidence of the 

prosecution/defence witnesses has been discussed, by these authorities, 

before holding that the applicant has misappropriated the government 

money, whereas there are sufficient material to the effect that the 

deceased-GDS was suffering from mental disease.  These authorities have 

basically came to their final conclusion merely on the basis of admission 

of guilt by the deceased-GDS whereas there were sufficient oral as well 

as documentary evidence to the effect that the deceased GDS was not 

mentally fit. 

 

10. In this view of the matter we are of the considered opinion that the 

punishment of ‘Removal from Engagement’  which was imposed upon 

the deceased-GDS was shockingly disproportionate to the misconduct 

committed by him. 
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11. Accordingly, the Original Application is allowed. The impugned 

orders are quashed and set aside. The matter is remitted back to the 

disciplinary authority for considering  imposing  upon any penalty other 

than ‘Removal/Dismissal from employment’ on the deceased GDS and 

granting all consequential benefits to the applicant. This exercise should 

be completed within a period of one month from the date of 

communication of this order. No costs. 

 
 
 
(Ramesh Singh Thakur)                                       (Navin Tandon) 
Judicial Member                                               Administrative Member                                              
 
rkv 


