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CEJI)ITRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH
KOLKATA
No.O A /351/96/AN/2018 Date of order : 29/ /2019
-«
~Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member

Hon’ble Dr.(Ms) Nandita Chatterjee, Administrative Member *
"PRASANT" SRIVASTAVA & ANOT;IER
VS.
UNION OF INDIA & OTHERS

For the applicant : Mr. G. B. Kumar, éounsel
For the respondents : None ’

(ORDER |

X

. .\' N . %
Bidisha Banerijee, Judicial Member . . o 3
R i . . . . F"‘:"‘IF* - . . ? t
Heard Id. counsel for both:sides. - )

wos &

2. A n'otification"\ published in Employment News 10™ -16th May,
2014(Annexure A/2) of UPSC for the post of _Assis;ant' Professor ,

" English/Chemistry in terms of the Recruitment Rules (Annexure A/1).
%

3. 'The‘ applicant No.l was offered appointmeht vide letter dated
08.09.20i5(Annexure A/4) to Group ‘A" Gazetted post"of Assistant Professor |
(Engli:shA) Ain Dr. B.R. Ambedkar Institute of TechnOibgy, Pahargaon, Port Blair
undér AGN Administrz;tidh, under terms and conditions specified therein which

included the following:-

“17.  You will be required to conduct thebry and-practical classes in relevant
subject in different Programmes offered by this institute in both Degree and Diploma
courses.” .
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4, The applicant 'No‘.zrwas ‘offered appointment vide letter dated 18.03.2016

(Anhexure A/5) on similar terms.

5. - They are aggrieved as they lare being u;cilised only aga‘inst diplpma course
~which vioiates Pondicherry University Guidelines(Annexure A/16) that regular
Faculty of degree courses should not be used to teach Diploma Course and faculty
of Diplb'rﬁé Course should not be used to teach B. Tech. Courses and Degree and

Diploma programmes should be segregated clearly.

- 6. Their repeated prayers to remove the clause in their offer of appointmenet

has been failed.

7. To refute their claim that-fhey are not supposed to teach diploma courses,

the respondents in their reply have categorically stated and averred as foffows:- -

{a) Dr. B.R. ‘Ambéd'isar lnstit_gt’e:',.;c';fl- "."'Technolcgy (B,R/;!T} offers .--15 multi
disciplinary programmes yvhiclf; incl_udt;s tHreé degree eﬁgir;eering programmés,
six diploma enginéeriné programmes, three ﬁotel management‘programmes and
three maritirﬁe ‘programmes. In addition the fnstitute offers various skill
de\)elopment ﬁroérammes. Thye Institute is fu'nctionving in a:?5i'ntegrétéd manner
offeririg all the above programmes to ensure optirﬁum usége of resources with
'réspiect ‘to infrastructure, teaching ahd ;loﬁ-teaching staffs. Dr. BR Ambedkar
| Institute of Technology came into existence as a result of up-gradation of Dr. B.R.
Ambedkar Govt. Polytechnic to an Engineering collegel andA renéming as Dr. B.R.
Ambedkér Institute of’Téchnoiog’y vide MHRGOM Nc.>.4l-1.0/2006.-TS-I»l dafea 29"
July 2009 read with Gazette Notification of A&N Administrétion. Consequent to
PIL file by one Mr. Abdui Samad, Hon’ble High Court directed MHA:to constituted

an High Power expert committee to :carry out feasibility -of es'tablishing an
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engineering college andgn medical college in A&N Islands. The Expert Committee

-

after field visit and interacting with various PRI's made following

recommendation:-

i)

(i)

(i)

(vi)

At present Dr. B.R. Ambedkar Govt. Polytechnic offers five Diploma
programmes and two ' Maritime Courses " and the Second Gouvt.
Polytechnic offers 2 diploma programmes. Or. B.R. Ambedkar Govt.
Polytechnic can be up-graded to offer degree courses in such areas as
Computer Engineering’ & (T and Electronics & Communication
Engineering, other degree, diploma and short term training programmes
relevant to the regional needs be introduced. in a phased manner
depending on man power requiremehts. '

The existing academic and governance model of cenfraily funded Sant
Longwal Institute of Technology(SLIET)and North East Regional Institute
of Technology (NERIST) may be. adopted with suitable rergion-specific

‘modifications.

Upgrading of infrastructure in related areas and creation of adeguate
post of faculty and support staff to be undertaken to meet the
requirements of AICTE. '

Affitiation, tie up and net_Wdrking being taken up with some reputed
institutions in the mainland ‘for faculty and teaching-learning process
support; ' '

Latest technology to be adopted for expert and specialized lecturers
through video conferencing with resource institutes.

Initially intake could be up to 60 per discipline, with provisions for lateral
entry from the diploma programmes as per AICTE guidelines.

The above recommendation was submitted to Hon’ble High Court in 'complia'nce

to Hon'ble High court judg.ment/order dated 15.06.2006. The Hon'ble High Court

directed to implement the report vide order dated 05.08.2008 and A&N-

Administration . to ensure that the implementation is made within six months.

The SFC proposal for startihg of Engineering College was in line with the

recommendation of the Expert Committee (i.e. to upgrade the institute to offer.

degree courses) and set to MHRD with copy to Planning Commission and MHA. In
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response to-our SFC Prpposal, the P!anning’foknmission gave in-principle approval

for setting up of an Engineeriﬁg college.

' (b) The agenda note of SFC Pro’pbsai submitted by the Additional Secretary

MHRD has clearly mentioned that the name of the existing polytechnic is
proposed to be changed from Dr. B.R. Ambedkar Govt. Polytechnic to Dr. B.R.
Ambedkar Institute of Technology and-the existing diploma programmes shall co-

exist with the degree programmes. The SFC meeting held under the Chairmanship

of Secretary (HE), MHRD, GOl also approved the upgradation with co-existence of

“both degree and diploma programme. Consequent to the upgradatioh of -

Polytechnic to Engineering college offering multi disciplinary programmes, MHRD
sanctioﬁed o_n|y424 teaching" posts and-directed fhat existing non-teaching and
other support staffs should b¢ utili;ed for conducting IaQ practical and other
support ser\;ices. Accq(dingly, A&N.Ad.rAﬁifhri_stration took néce‘;ssary -a-ction to frame

the Recruitment Rule (RR) as per\t'hé laid down norms of 'éd;u.cational gualification

- prescribed by AICTE and sent requisition to UFA’SC‘for undertaking the selection of

Assistant Professor for D(. B.R. Ambedkar Institute of Technology. Sincé Dr.
Ambedkar lnstituté of Technology is an integrated institute offering multi.
disc‘iplinary dipkloma and dégree programmes. The selectionvprocess was
undertaken by UPSC for recruitment of Assista.nt Proféssbr for engineering

subjects as well as non-engineering subjects and the vacancy notice for Assistant

Professor for English subject is mentioned the incumbent Duties as follows:

“For Enginéering Subjects:
Conducting Theory / Practical classes for UG and Diploma
engineering students after framing lession plan. Continuous final

assessment / guiding students, in project / seminar / papér Pub/ication,
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continuing educa’gion & Placement Assisting in all other activities related to

' dep_artment / !nsfitute.’ HQ: Port Blair, Andaman and Nicobar Islands.

For Non-Engineering Subjects (Humanities and Science-English, Physics,

Chemisfry abd Maths):

Teaching both Qndergraduaté and graduate studenfs within their
fields of expértise ‘conduct se:;nfndrs and errsee the s(&dents lab wérks,
conduct festé and advise students, prepare Lessons, exercise arrangements,
curriculum delvelobmen't and Develb‘pﬁjent of resource @ateria/s b(inging in
innovation in ‘technician - education evaluation public .relatior'ls and
interactions w{th _opportun}ty.' cqunselh’ﬁg students  for continual
improvement assigning adﬁinistrafion ._of the linst-itute and in éxtension
services, publication of their works/research findings in academic journals /

| books and any other assignmen.tsbs he entrusted to. them by the superior.

HQ: Port Blair, Andaman and Nicobar Islands”

Thus duties for the post.of Assistant Professor Engineering subject h;'as been
mentioned related to programmes which are being offered by the Institute,
however while writing the'duties_forfAssistant Professor — Noin Engineering
(Humani‘;ies and Sc"iences - English, l;-’hysics, Chemistry and Miath’s) a
typographically érror' crept in and instead of mentioning UG and di'ploma it-was
menﬁoned as UG and Graduate.

-(c)' Further that, the Institute do not offer any programmes for graduate
students hence mentioning conductiontof classes fbr graduate students against

duties is illogical.



After completian of selection process, offer of appointment were issued to
the selected candidate recommended by UPSC for both Assistant Professor for
engineering subjects and Assistant Professor Non engineering subjects

(Humanities and Sciences). .-

(d})  Inthe offer of appointment of Assistant Professor engineering subjects, the
clause related to teaching degree and diploma was incorporated while for non
engineering subjects this clause was in-advertently missed out for appointment of

initial two faculty members for Mathematics and Phlysics.

The above -typograppical error went up-no'ficed by the authorities‘at Dr.BR
Ambedkar lnstituté of Técﬁnoldgy aﬁd it was ."o'nl'y discovered when the newly
appointed Assistant ' Professor in Ph.ysics and Mathematics showed their
reluctance to take classes of ‘di'p'lo_nﬂa s.u'bjects:,‘ since it was:iﬂeither mentioned in
the vacancy notice “published'\by the UPSC nor indicéted in the .of-fer' of

appointment.

(e) In order to rectify the above mistake the authorities of Dr B R Ambedkar
Institute of Technology took approval of appointing authority and incorporate a’
Clause No. 17 which reads as follows while issuing offer of appointment for the

post of Assistant Professdr (Maths and E:nglish):

“You will be 'required to conduct theory and practical classes in
relevant subject in different programmes offered by thfs Institute in both

Degree and Diploma course.” { Annexure — R- 10).
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The offer of appointment is issued to Dr Satish Kumar, Assistant Professor
{Chemistry) and Dr Prashant Shrivasatava, Assistant Professor (English) at Clause

- No. 17 and accepted thé_ offer of appointment.

(f) The Pondicherry inspection tegm while carrying out _i'nsp,ectfon méde
cértain observation stating thaf the degree and _diploma infrastrucfufe as well as
teaching staff has to be separate, however consequent to advisory issued by'~
MHRD thaf “the ,up-gr'adation Dr B Ambedkar Government Polytechnic to an.
e’rbtgir.}eering college and for starting of three engineering prograrﬁmes. The ﬁame
- of the polytechnic wés changed from Dr. B R Ambedkar Government Polytechnic
to Dr BR Ambedkar'lhsfi'tute of Tethﬁdlégy and the diplyc’)ma programmes shall
-co-exist‘ with the degree programmesl.' Thé ‘ébove approval is line with the existing'

norms of AICTE granting approvalto Technic’al.lnstitutes.” .

(g) Consequent to the above advisory MHRD has not been raising the issue of
separate infrastructure. As regards, f'a;cﬁlty recruited for degree "programmes
taking diploma classes, the authorities at Dr B R Ambedkar Institute of Technology

are giving the degree classes to all the Assistant Professor as first preference.

It has beeﬁ foﬁnd_ that the weekly teaching foad for Assistant Professor
(English, Physics and Chemistry are much less compared to the AICTEI norms in
- odd / even serﬁes;ter hence they are. being given subjects for diplbma and post
diploma students rather than engaging' guest lecturer which may attract audit

objection.
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{h) Thé As;istantv | Prdfe§si)r fou;- the humanities and sciencés made
rép.reser:l;cation to éhief Secretary, A& N Admn; requestﬁing to withdraw clause no.
17 from the offer of}jappointrhént. The matter Wa; exanﬁined by the A & N
Administratién and ';ery have communicated that ”reqt.jest‘ has not been .
considered by the competent authority as such you are di?ected td ac'i'here' with all
the terms and conditions of the o‘ffer of appointment and ,ﬁot to submit such kin‘d
of representations in future.” Annexure - R-13 |

(i)  The summary of the teaching load of Dr Prashant Shrivastava, Assistant

Professor (English) and Dr Satish Kumar, Assistant Professor (Chemistry) are as

under: o ~.
DETAILS OF SUBJECT ALLOCATION 2017-18
A ODD/EVEN‘IN'SUBJECT"— CHEMlSTRY;
(Dr. SATISH KUMAR SINGH)
Semester Minimum Teaching Additional TOTAL
Details Teaching Load / Week | Classes o
Load / for allotted
Odd Semester-| 16 Hrs 13.75 Hrs - 13.75 Hrs
Even | 16 Hrs 11 Hrs 3.66 Hrs 14.66 Hrs
Semester : ' '
' DETAILS OF SUBJECT ALLOCATION 2017-18
ODD/EVEN IN SUBJECT — ENGLISH
(Dr. PRASHANT SHRIVASTAVA)
Semester Minimum | Teaching Additional TOTAL
Details Teaching Load / Week | Classes
: Load / for _ allotted
Odd Semester | 16 Hrs 191 Hrs 6 Hrs 15.1 Hrs
Even . 16 Hrs 8 Hrs 7 Hrs 16 Hrs
Semester - | ’
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aa. Both the above faculty members were allotted teaching load in .

~diploma to reach the minimum teaching load specified as per AICTE guideli‘nes but

they have not being taken the classes despite repeated instruction which is

~ jeopardizing students interest. However at the end of the semester the classes

has been given to other teacher to complete the syllabus.

L
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(i) The respondents have further contended that AICTE vide its notification

dated 5" March 2010 Clause No 4 (page No. 35 of Gazette Notification) (pay scale

service condition and qualification for teachers and other academic technical

institution regulation 2010) stated that “Diploma Institution is also considered

equivalent to experience in degree level institutions at appropriate level and as

applicable. However, qualifications as above shall be mandatory. 4

8. Having pérused the terms of offer of appointnﬁe'nt extracted supra, and the

facts pleaded and materials on record, we discern that the.applicants’ grievances

are unsubstantiated and, therefore, their claim is untenable. Having accepted the

terms of offer with their eyes wide open they cannot be allowed to turn absolute
volta face to deny any such embedded terms or seek deletion of such clause from

the offer of appointment. They are estopped by their conduct to claim otherwise.

9. Accordingly the O.A. fails and is dismissed . No costs.

(Dr. Nandita Chatterjee) : (Bidi;sha'Ban‘e/rjée) .
Administrative Member , * Judicial Member
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