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1‘; { Service 'airougﬁ tﬁe Sg
I\/llnlstry of forar-hatlém ’"EjﬂBroadcastlng,
: Shastn Bha%van New Delfii 10001,

2. The Dtrector General ,
Dooradharshan Bhawan,
Maridi House,

Copernicus Marg, New Delhi-110 001

3. The Additional Director Generals -
All India Radio & Television,
South Zone, No.6 Swamy Slivanahda Salai,
- Chennai; ’

. 4. The Station Engineer,

. Doordarshan Maintenance Centre,
Port Blair-744 101,
Andaman & Nicobar Islands.

......Respondents

For the applicant : Mr. R. George, counse!
For the respondents : Mr. \..D.S. Balan, counsel




ORDER

Bidisha Banerjee, Judicial Member

2.

Heard both.

This 0.A. has been préferred by the applicants .i'n order to seek the

" following reliefs:-

5 .A

- speaking arder dcrted 1 7/49”1'0" 51

“q) Leave be granted to the applicants to move this original application
jointly under Rule 4(5){a) of the CAT(Procedure) Rules, 1987 as the cause of
oction and the nature of relief prayed.for is same having common interest in
nature.

b) A mandatory order directing the Respondent authorities to regularise
the service of the applicants while taking into consideration that the
applicants are performing and discharging the duties since their initial
appointment in a sensitive place;of. work in different part in these islands;

1 Mgt

¢) A mandatory order@‘)’"e“ctmg the J‘gespof;;dént authorities to fix the wages
of the applicants. undér the,Nf mmum )ﬂ/ages Ach. 1948 which is applicable
to the highly sk:!}ed‘ workefs, " ’\\ / / '}g Yy
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d) An order be" dtrecf’mgwro%

n ‘E%‘

aSJdéunash/cencél/reca!I or upset the

H To ssed yrespom?ent authorities;

e) An order darectmg t Respondent,zauthontfes to certify and transmit

the records reiatmg 20 the mstcmt proceedmg S0 that the conscionable
justice; CR ’ e _/
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f] Any other appropnate rehef or rel;efs /affYour Lordship may deem fit
and proper.” : ..
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At hearing, Id. counse! for apphcant would pray for liberty to file a

comprehensive representation to seek appropriate wages in view of the recent

ruIing of the Hon’ble Apex Court on 14.11.2018 in Sabha Shankar Dube vs. DFO,

': Civll Appeal N0.10956 of 2018 with other matters. Hon’ ble Apex Court therein,

":.'}whlle dnscussmg the implications of its earher decisions in State of U.P. Vs. Putt[lat

reported in (2006) SCC 337 and State of Punjab Vs. Jagijit Singh reported in

(2017)1 SCC 148, held as under:

“9. On a comprehensive consideration of the entire law on the
subject of parity of pay scales on the principle of equal pay for equal
work, this Court in Jagjit Singh(supra) held as follows:




- “58. In our considered view, it is fallacious to determine
artificial parameters to deny fruits of labour. An employee
engaged for the same work cannot be paid less than another
who performs the same duties and responsibilities. Certainly
not, in a welfare State. Such an action besides being
demeaning, strikes at the very foundation of human dignity.
Anyone, who is compelfed to work at a lesser wage does not do
so voluntarily. He does so to provide food and shelter to his
family, at the cost of his self-respect ond dignity, at the cost of
his self-worth, and at the cost of his integrity. For he -knows
that his dependants would suffer immensely, if he does not
accept the lesser wage. Any act of paying less wages as
compared to others similarly situate constitutes an act. of
exploitative enslavement, emerging out of a domineering
position. Undoubtedly, the action is oppressive, suppress:ve
and coercive, as it compels in vo!untary subjugatfon

,..,h';?“ "‘nsgf, -
10. The issue: tha‘tawas cgﬁ(gdered by*th;s Court in Jagjit Singh (supra)
is whether terr‘iborc:r)ﬂ"‘i‘:ernploﬁmyhé%sL (darly xwage employees, ad hoc

appomtees,.-m\emp!@yees ppomtédss on casua! basis, contractual -

empfoyees‘and hkew:se;k ré.r?zhrﬂed»to theymammum of the reguiar
pay scalesgon acc unf‘““ w erfo“%mg the same duties which are
, d:schargedsby tho&e,enguged"on regu?ar baszs agamst the sanctioned

posts. Aftér. cons:deﬁn’é ,se}vérar‘\}u g‘?nents moludmg the judgments of
this Court in Ttiak Ra;\(s“ﬁpm)aaﬁ% Samt»Smgh (supra), this Court held
that temporanyf d.e?nplfoyees are \ent:ﬂed tﬁ) draw wages at the
minimum of the pay sca!es w?ﬁch are applicable to the regu!ar
employees holdmg»the same post o ‘{,«'
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11. In view of the jﬁdgment in Jagjit Singh (supra), we are unable to
uphold the view of the High Court that the Appellants-herein are not
entitled to be paid the minimum of the pay sales. We are not called
upon to adjudicate on the rights of the Appellants relating to the
regularization of their services. We are concerned only with the
principle faid down by this Court initially in Putti Lal (supra) relating to

.- persons who are similarly situated to the Appellants and later

affirmed in’ Jagjit Singh (supra) that temporary employees are

- entitled to minimum of the pay scales as long as they continue in
service.

12. We express no apinion on the contention of the State Government
- that the Appellants are not entitled to the reliefs as they are not

working on Group ‘D’ posts and that some of them worked for short
periods in projects. '
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-13. For the aforementioned reasons, we allow these Appeals and set
aside the judgments of the High Court holding that the Appellants are
entitled to be paid the minimum of the pay scales applicable to
regular employees working on the same posts. The State of Uttar
Pradesh is directed to make payment of the minimum of pay scales to
the Appellants with effect from 1 December, 2018.”

4. In view of the decisions supra, we permit the applicantgto withdraw the

present OA to file a t:omprehensive representation to seek benefits of the said
judgment cited (supra) within a period of 6 weeks from the date of receipt of a
copy of this order.

5. In the event, such representation is preferred, the respondents shall duly
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consider the same in accordanze with the deusuon of Hon bie. Apex Court and
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pass an appropriate order wrtth‘%\fu rf pemoa*of 4 weeks
RO {,
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6. Ld. Counsel for respondents-ac In gbar that the applicant is bemg
':” \z« IR ; .
utnhsed on the basis 'of Court ] Bitder«argd t) ere |s’zno proposal to discontinue him,
,1{. ¢
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: therefore, there is no*needfto grant any mtertm protectlon pending disposal of

the representation. . ES VRV

7.  Accordingly, the OA would stand drsb”osed of No costs
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