"1 0.2, 351.00072.A&N.2016

CENTRAL ADMINISTRATIVE TRIBUNAL
*" KOLKATA BENCH, KOLKATA
(chcurr AT PORT BLAIR)

No. O.A. 351/00072/A&N/2016 S Date of order: 27.3.2019

Present ; Hon bIe Ms Manjula Das, Judicial Member
Hon’ble Dr Nandita Chatterjee -Administrative Member

1. Shri C. Hamza, A
S/o. Shri C. Marakkar, .
R/o. Delanipur vmage .
Port BIar, sristowrivisminy,, |
| South‘Andaman "
| ﬂg,arﬂ**})\ged aboat® 461§yé‘a‘rs%‘§ o
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ln Jawaharlal Nehru Rajkeeya Vldhyalaya
Port Blair till April, 2016.
744101,

4. Dr. Mukta Tyagi,
D/o Shri Sushil Kumar Tyagi,
Aged about 44 years,
R/o. RGT Road,
Port Blair, /
South Andaman,
Worked as Guest Lecturer (Hindi),
In Jawaharlal Nehru Rajkeeya Vidhyalaya,
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Port Blair till April 2018,.
744 101.. '

5. Shri Tito Paul
. S/o T.P.Paul
B 'Aged About 43 Years
R/o Dollygunj Village,
Port Blair
South Andaman
‘Worked As Guest Lecturer (Physucs)
. In Jawaharial Nehru Rajkeeya V'dhyalaya
' Port Blair Till Apnl 2016
744 103

§S/e Shri Harend
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+ 1. The Union of India * ° - |
Service through the Secretary, ‘

Mmlstry Of Human Resource DeVeiopment
New Delhu 110 001.

2. The Andaman and Nicobar Administration
Service through the Chief Secretary,
“Andaman and Nicobar Admlnlstratlon

Port Blair 744 101.
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3. The Chief Secretary S
Andaman and Nicobar Administration,
Secretanat Building,

Pon Blair 744 101.

4. {"h'e Secretary (Higher Education),
Andaman and Nicobar Administration,
Secretanat Building, : o
Port Blair 744 101. . e

5. The'Assistant Sectetary (Higher Education),
Andaman and- NlcobaF-Admmlstranon
Secretanat Buddt_ng. 2
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“(a) The appl:carﬁz&pray thls Hon'ble Tnbunaﬂl&hto-ﬁpermn the apphcants to flle the‘

instant joint application in term&df:the:Rule: 4(5)(a) 'of the Central Administrative Tribunal

“(Procedure) Rules, 1987, to file a single application as the cause of actnon and the
% . nature of relief prayed for and have common interest in the matter. :

(b) - An order do issue directing the respondent authorities restralning, them from:
proceeding with the recruitment process by engaging the Assistant Professor on contract
basis replacing the applicants till the disposal of this original application. -

(¢)  An order do issue directing the respondents not to disturb the _eervice; of the-
Guest Lecturer of the applicants in their respective subjects and allow them in the said-
post of Guest Lecturer till the regular employee is recruited through due process of law. -

(d) And to pass such further or other order(s) and/or dlrectlon(s) as to this Hon ble
Tribunal may deem fit and proper.” ,

R
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2. The: appllcants prayer for Jomt prosecutron in terms of Rule 4(5)(a) of
‘Central Admlnlstratrve Trlbunal (Procedure) Rules 1987, on grounds of
commonalrty of mterest and common cause of actron is allowed.

3. ‘f Heard Ld.-Counsel for both~ sides, exemined pleadings and documents on
record. |

4. The submrssrons of the apphcants as amculated through; .»*merr Ld

- Counsel is that the appllcants are all engaged as Guest Lecturers mgﬁpectlve

regular mc;umbents *ts}'the sald*gosts

7,‘&
vamﬁ———,—“

5. The respondents, on t}ﬁfother hand, haveexargued as follows:-

Lo

That as per the UGC regulatrons on minimum qualification for teachers &

oth'er academic staff in UniVersit_ies & Colleges and Measures: -for the

ma,irrtenan'ce of standards in higher education — 2010, -(communie&ied::wde.
UGC’s’ letter No. F. 3-1/2009' dated 30.6.2010) mandates the_ :f‘ollo‘wing_‘_
recruitment querificetien for Assisrant Profess'ors, Assoeiate Prof,e_ssQOrs' 'and,
Professors in Universities and Colleges=~ "3.3.0 - of its a‘n:nexure “The :minimum "

requirements of a good academic record 55% marks (or an equivalent gréde ina:

-

/
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'point 'sc':alewher'everfgrading System:‘*is*-?followed) at the mastér level and
f"quallfylng in the NET or arnr accredited test SLET, SET. shall remain for the g
appountment of AsS|stant Professors. Para 3 3.1 st|pulates NET/SLET/SET sha"

remaln the mlmmum ellg|blhty condmon for recruitment and appointment of

" A55|stant Professors m Unwersmes/ColIeges/lnstltuttons That, as there: were no

v .

candldates fulfllhng the cntena as per UGC norms for the post of 8

Ty @. L

“as and when requwed” basrs tille avaﬂabmtwofmw,eu qualmed cand

“’-“ﬂ‘ﬁx
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f'at thelr engagement as “feseurce p
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of Assistant Pg:é?essof? '”“s*per the quallflcatlo;,}“‘hsn*b‘*f?‘strib%ﬁi_- in the ._{.'otifed

5 § Fe Ty g NPT 3 &
5 ] '1‘ ; ﬂy % 5
_ Recrultment Rulesi“{ 5@* sy

T ‘-"L:'g;.‘ . ”ea A p e - -
6. The issj"(afe'_ to*be adjlidicate 45 Whether. the ;
. ’ ‘ ‘%jm&?& T%:ﬁ% 2. & - A : ik ,M‘g “;Il )

apphcantsrcan nghtfully cl Z‘tm o contmue to function as Gm‘gst Lecturers g:ven

j%# = '9’"‘5-;.—' mzfta ..... o u‘B’"

the requ:rements of: UG%"""“‘regulatlons mandatrﬁg mgvmmlmium quallﬁdatlon of
| teachers and other academlc staff in Universities and Colleges. -

7. Atthe outset, we refer to-the employment notice dated 19.5:20’1-6, Whi'ch.
‘had beeo issued to fill up the'post' of Assistant"Professors on contract -b‘a's‘is.';The_.
‘ seid notifgoation~categoricelly states that the engagement of contrac_t faculties: will

be purely in accordance with the approved énd notified rules in force:-

AcoOrdingly, the educational 'qualifioations have been prescribed as follows:- |

L
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. “2)  Educational Qualification for JNRM, MGGC a‘n’d ANCOL

" Candidates possessing good academic record with at least 55% marks or an equivalent
grade of B in the 7 'point scale with letter grades O, A, B,C,D,E and F at the Master's
Degree level from a recognized University or Institute.

'NOTE1:  The terms “Good Academic Record” means at least second class with
fifty percent marks in Graduation Degree. : ,
NOTEZ2: Thé exact discipline in which Master's Degree is required will be mdrcated
at the time of each recruitment. : .

(. Should have cleared the National Eligibility Test (NET) for Lect arg)
Professors - conducted by the UGC, CSIR or simifar test accredlted lsy
_like State Level Eligibility Test (SLET)/State Eligibility Test (SET). ‘

/ ssrstant
he UGC.

NOTE 1: NET/SLET/SET shall remain,the 1 mrmmum eligibility condltron e

and appomtment as AssrstantrProfessor Wn&
A M L s

: Provrded,;showever that® zcandldate% homare e hat b een’ &
Degree in acco‘f‘dance,wrth thel;UIf’nversuy érantsmélnmrsslon (Mitsjer um
Proceduresrfor award%ofgyph D. Degree) Regulation, 2@09 ahd candid
Master lDegree Programmes in such discipline for which NE'ﬁSh TIS
Bt ';m-«the minimurr
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 has been annexed at ‘R-1 of the reply of lhe respondent authorltles and the

regulations on Recrurtment and Quallﬁcatlon state as follows:-

“3.0.0 RECRUITMENT AND QUALIFICATIONS

3.1.0 The direct recruitment to the post of Assistant Professors, Associate. Professors .

and Professors in the Universities and Colleges shall be on the basis of merit through all

“ India advertisement and selections by the duly constituted Selection Committees as per -

L the provisions made under these Regulations to be incorporated under the

- Statutes/Ordinances of the concerned university. The composrtron of such committees
should be as prescribed by the UGC in these Regulations.

"

e
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© 320, The mlnlmy.m qualrfrcatrons requrred for the post of Assrstant Professors
Assocrate Professors, Professors, Principals, Assistant Directors of Physical Education

~and Sports, Deputy Director of Physical Education and Sports, Directors of Physical

- Education and Sports, Assistant. Librarians, Deputy Librarians, Librarians will be those
as prescribed by the UGC in these Regulatlons

3.3.0 . The minimum requirements of a good academic record, 55% marks (or an
- equivalent grade in a point scale wherever grading system is followed) at the master's
level and qualifying in the National Eligibility Test (NET), or an accredited test (State
Level Eligibility Test — SLET/SET) shall remarn for the appointment of Assrstant
: Professors ‘

3.3.1 NET/SLET/SET shall remain the minimum eligibility condition for rmmﬁ‘em and
apporntment of Assrstant Professors in Universities / CoIIeges / Instrtutrons

\ Provided however the candidates, who are or have been awa
Degree in accordance with the Unrversrty Grants Commission’ (Minimum;
Procedure for Award of Ph D"‘"Degree) Regu’fa‘trorth»ZOOQ shall be exa ;

appointment *_of" Assrstant% %Professoﬁf“ I eqquﬁent
Umversltres/Coileges{,,lnstrtutrons A ?“A“"é o e,

AL © 5
3.32 FI}IIIE“T/SL ' Slfﬁ' shall not be requ}rred for such Mas e gempgr imes in
disciplines forw ich NET/SLET/SETJé"c?'EFe‘dtteds,test is not con ybtbd =

- gﬁ,@“‘w L

34€0 A mifiimum of 56%+ma ks Hor &n equivalentey ade in a pgf erever.
gﬁrédrng system is follo\fired)%wrll *Qe r“‘equrredi at athe Mﬁster%s level for,v , 7 ited:ias

sﬂind rése reh"instifs tions and at’

E r%‘s'_,

;As‘sustags DIfECtofs, of Physr"

g abled)‘ ‘categories o rposé
¥ durfhg"’“drrect recruitment to:t€aching
equrvaient grade -in:
& reffixation of 5% to th
: wqualrfyu’f’rg marks withoutit

t ,é%%lrgrbrll
ornt‘%"scale wherever gradrng y
tegone§ m né;d above~a ipermissible, bagedron
ludmg an gracea;rnar procedures LT T
z,l!; 5

‘fé 50 A relaxatron of S%ymay Erp; vid o '545”5%440 50% of*the ‘marks to tf Ph D.. .
degree holders wh”b“ ha\reﬁko“btarned their Masters Degree prier to 1 eptembeff-1991.
}TL f ?g. k! F

3. Gzo Relevéntggrade Which is regarded as equwaieﬁt "of 55%;%_.

370 The Ph Ds Degree shalt +be_‘a mandatory rqualrfroatro&n*for tnappoimment of .
Professors ’and for promotron astl?rrofesso“rs W E )
“v”irf e i te"‘\

......

appomted as Assocrat"é‘Professor through drrect recrurtmént
i e E Wf&;wfww‘wfﬁ’*'

3.9.0. The period: of time taken by candidates to acquire M.Phil. andlor Ph.D, degree .
shall not be considered as teaching research experience to be clalmed for apﬁbmtment, ‘
to the teaching posrtron " :

- i

Dunng hearmg, 'Ld. Counsel" for the apphcant ‘would admrt that the
applrcants have not qualrfred in the NET/SLET/SET whrch is a mandatory"-.

- condition for. engagement as contractual Assistant Professors as per. _ﬁ

Employment Notice dated 19.5.2016. The UGC had mandated that NET/SLET/SET '

g
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: shall be the- mmlmum,,ellgrbrhty condlt:on for recrwtment / or appointment of

-

2
. Assrstant Professors in Umversrty/CoHeges/lnstrtutlons '

It is a settled pnncrple of law that prescrrbed quallflcatlons must, have same
rational nexus “with the requirement of .concerned service and should be
Cdnstitutidnally valid. As. laid down in Ba'nérasidae v. State of UP, AIR 1’956 SC

520 itis open to the apporntmg authority to lay down reqursrte qualrﬂoaﬁrons for ‘

. recrultment to Govemment service. Further in Commrssroner,,

Madras Madras Corpn Teachers Mandram;« 1@97 (2) SLR 4
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_Hon ble Apex Courwhad cétegog g Vs %te”d that apresc‘i‘tptron ot " tment
AN L = i '*

quahfscatlons peﬂalr%sgoﬁiﬁe domain of pollcy In Surmdeﬁ»Smg‘ '

7

requrred?and*t

of what thgﬁy

cogdmgly, it

‘smﬂ :

%Ac

not understood as to why th
%& "i’ “’qrs* ’ '%tlr ,ﬁ’&' =‘~; f" % ¥ 4 :_'_:. - ;
early as rri‘g¢1997 ZOOTK @2006 nd 2009 could not haVe achlred i t;‘:skills to
o | quahfy in NéT/SLET/SET respectively ! whrc :,,are essenr;;al)s pre- ,quISItes .in a
5’# - A ‘#.‘a_ 4 . ' . L
- teaching professron-asﬂgsocrated vyith hrgher educatron,, J
s s B e ﬁ#}‘ oo
Ld. Counsel for, thevﬁ%pphcant robustly urges that+ although the apphcants have
rwmxmrmﬂwﬁ

preferred representations at’ Annexure A-16 to the O.A. colly. they may be aceorded

liberty to prefer further_ comprehensive representations to the respondent authorities to
coneider their prayer in; relaxation of (weragelacademic qualifications. | -

We are not -inclined to intervene with {he Employment N"otice;

as the sarne_ has been issued ‘in the interest of quality edUc’ation, is not

' vires to any- statute or suffers from malafide. At the seme time, the

applicants are accorded liberty to prefer comprehen_sive representations to the

bt
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.frespondent authormes-:15 who may thereafter dispose of the same in accordance
with law within a penod of four weeks from the date of receipt. of such
representations and to communicate the -*'decision to the applicants forthwith
thereafter.
8. With these directions, the O.A. is disposed of. No costs.
(Dr. Nandita Cfiatterjee) :
- Administrative Member.
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