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THE HON'BLE DR. NANDITA CHATTERJEE, ADMINISTRATIVE MEMBER
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Ministry of Defence,
Department of Navy
Sena Bhawan-
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New Delhi-110 017

2. Commonder—in-Chief
' A& N Command
Port Blair 744 102.

3.  The Chief Staff Officer
. Eastern.Naval Command
Naval Base, Vishakapatam- 530014
Andhra Pradesh.

.. Respondents in both the OAs.
Advocate for applicant: Mr.K.Rao

Advocate for respondents: Mr.A.Prakash, p'ro'xy ,
: counsel for Mr.G.D.S:Balan

O R D ER (ORAL)

MANJULA DAS, MEMBER (J):

As-both the OAs are simﬂor in nature, they are heard

together and being disposed of by this common order.

2.. | '. 4 Both the OAs are the second 'rou-nd of Ii_ﬁgoﬂens._ I.n
the ﬁfst round ,Qf litigations, this Tribunal directed The_‘re‘s‘b‘ondents
to dispose ofbtyhe’-pending repre;en’roﬁons by spe‘okiné ordefs'
wiThih two months. In compliance of the orders of this Tr'i;bun'o_l
The respondems have issued T.he speoking'o’rdefs dated s dated

01.09. 20]6 rejec‘rmg the proyer of ‘rhe opphcon’fs to regularised

the od hoc service rendered praor to regulonso’non ChoHengmg
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the above order dated 01.09.2016, the applicants have
opprOoéhed this Tribunal vide the present OAs with a prayer 1o
direct the respondents to regularise the services of the applicant

as LDA prior to regulerisation.

3. ‘ Mr.K.Rao, [eolrned- counsel ”for the .'oppliccrn’r's"
* submitted that vide the impugned order dated 01.09.20.1.6, The-
respondents have rejvected the claim of the 'opplicoms relying .
on cérfqin decisions of the Hon'ble Supreme Cour’r.‘.Acc‘orttjing
o the learned counsef,d‘ in an identical case, namely,
OA.,SI/A&N/ZOOS, this court vide order dafed 15.04.2009
directed fhe respondents to lfix the sérﬁQriTy from the date of
IniTiol-;dppoirﬁ’rment. The writ petition filed by Th¢ depqﬁ‘men’r
- against the aforesaid érder' was dismissed by fhe Hon'ble High
Court, was—dismissee- .Leorﬁed “counsel further submitted in
another idenfical case bearing OA196/A&N/2009, rh_is Tribunal
vide 'lorder d-clfed 14.12.2009 direcied the respond'ehts' o
consider regularisation of the se-rvices of the applicants therein .
on casual basis prior to T'heir regularisation. The Writ Petition
No.1110/2010 filed by the respondents against the order of this

Tribunal was dismissed vide’ order dated 12.7.2011. The SLP

No.CC/14755/2012 preferred by the _'respor-w'de‘n"rs was  Qlso

.
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iQIsmissed by the Hon'blé Supreme Court. According fo the
!eornéd 'clounsel,-lfhe matter has o’r’roined'ﬁnolify and the
“respondents have complied with the giving senibriTy from the
date of initial op’blic;orﬁ, hoWever, in opplicorﬁs' cases, the
respondents have declinéd to reckon the casual service from
THeir iniﬂol dates of appointment, _fﬁerefore, learned prdys fér

intervention of this Tribunal. .

4, ) We have heord the learned c.ou\[.]_s'.ei for the
applicants and perused the QA dlong. with Tﬁl;—:‘"ifgoc-:umeh’rél
- oﬁhexed :‘T.hérein, We have perused the ord.efs'possed b} this
Tribunal in tﬁe earlier round of litigation ﬂled. by the present
applicant vide which Thé'respondenfs were direc’red to consider
the pendihg represehtcﬂoné- of the applicants by ’speoki_ng"
order. We have pérused the represeﬁhio’rions and fo‘L.md that
though %he leorned counsel f;ﬁf the applicants submitted that
'There.a are legal decisions in favour of the Oppliconﬁ but those

were not ventilated before the respondents in the  earlier

proceeding's‘

5. In view of the above, leamned counsel for the

" applicants prays that a fresh opportunity may be given to the

OA.351/00897/2018
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applicant to make comprehensive represen’rdﬂon before the
: .r;espgjndems_' faking. aid ‘of- the dec‘isiqn.s..-rheferréd to ‘obové. We

- have 'occepte'd Thé fair submission of the learned counsel for

" the applicants. Accordingly, we direct the applicants to submit

individual comprehénsiv'e representations, beere' the authority
relying on the juaicidl decisions including the H@lh‘ble' Ape%
Court as claimed to be in their favour within a period: of c;n.e
mohth fromlfhe ﬁdlote of the receipt of this order. Oh'*recei‘bt Of'.
’rhé same, the responden’rs shall considér the same in a judicious -
manner in the light of the decisions to be relied bykopplﬁiconjs'in
the representations WiThin‘@ period of two months ’rhér_eoffer.
Needless to mention here f(hoﬂt the deéision to be drri_ved at by

the re-spbnden‘fs shall be 'c"_ommunicoTed,. to the opplicerﬁs

forthwith.

6. | Both the OAs are disposed of as above. There shall be ;
no order as to cqs’rs.
(DR.NANDITA CHATTERJEE). ¢, . .  (MANJULADAS)

ADMINISTRATIVE MEVBER *' ., JUDICAIL MEMBER
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