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1 0.A. 351.00514.2019

CENTRAL ADMINISTRATIVE TRIBUNAL LE;E H
KOLKATA BENCH, KOLKATA ‘

No. O.A. 351/00514/2019 : Date of order: 5.4.2019
Present ; Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member
Shri G. Nagamaheshwar Rao,
Son of Late G.B. Shetty,
‘Aged aqbout 59 years, o
Permanently residing at 15/6, G.B. Pant Road,
Near Police Headquarters, -
Atlanta Point, South,Andaman
Pin — 744 103, and a,tjpréfsent casted at
lelamPanshad North & Mlddle“And%améan :
Mayabunder as an Executive Engmeerﬁ‘under theih
FHRDEAndaman & Niéobar '

?%;”'Admlmstratlon and he is holdlng:‘gthe charge of

“""‘”"mmaw
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& Employment
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_2 The Lreutenant‘Govemer
}Andaman & Nlcqbar Isiands

RajuNtwas B
“"'"‘*za-‘:Port Blair—744 101, o

ATy e pnaestt )T

ey bt
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Service through the Ch:ef Secretary,
~ Having its office at Secretariat Complex,
- Port Blair — 744 101.

" 4. The Chief Secretary, -
Andaman’& Nicobar Administration, :
Secretariat Complex, <
Port Blair — 744 101. N '

5. The Chief Englneer
- Andaman Public Works Department,
Port Blair — 744 101.
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The Adhyaksha, : :
Zilla Parishad,

North & Middle Andaman,
Mayabunder,

Pin — 744'204.

The.Chief Executive Officer,
Zilla Parishad, -

North & Middle Andaman,
Lucknow, '
Mayabunder,

Pin - 744 204.

The Deputy Commissioner-cuin=Efection Commlssmner»

In the offi cé“?ofi;thglaeputy Cen}mlssmner
Andaman and Nicobar Admlmstratlon
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Lucknow,HMay“’
" Pin 7445204*%i

. : ..;, ud?”*h*; }» ;!y% ‘%5}
ﬁ,, ﬂ' he off ice of Secretary (RD), p ; 4‘
A af « Andaﬁman and Nlcobar Admmlstration LY 4
"‘ " £ Zilla Pafishad, North-& “Middle Andarpén, Vi
. """:% Lucknowf Y ! O P ya ‘ﬁ{
'ﬁfiy,'s ~=<I\/laya|bunderk (b 3 Jﬁﬁ, -
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i, Shi | NaRiGopalrBas™"
ASSIStant Engineer (current duty charge)
SD- Rangat ZP, N&M ,
Andaman under the o
Office of Secretary (RD), '
Andaman & Nicobar Administration,
Zilla Parishad, North & Middle Andaman,
Lucknow,
Mayabunder, Pin — 744 204.
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For the Applicant 4 : Mr. P.C. Das, Cotinsel

For the Respondents : Mr. R. Halder, Counsel
Mr. P.K. Das, Counsel -

ORDER(Oral)

"Per Dr. Nandita Chatteriee, Administrative Member:

The applicant has approached the Tribunal in the instant Original
Application under Section 19 of the Administrative Tribunals Act, 1985 seeking
the following relief:- 1 & 3 .

~ ) ‘Rx,;( 4% %} ‘: it %. £ ‘,i..‘ ,,e! ES
“tay To quash and/or set’ asrde the |mpugned Offldf .rder No e

dated 29" March,

2, name of the applicant appeared at $ .2, By which your
. appllcant was dlrected to hand over, theggharge of Executive EnglneerIZ N&M and AE,
SD- Mayabunder and Dlgllpur”t%?one Shl’l V,zASubbaraj, EE, PRI, N&; MAD | and -Nani
Gopal Das, g4'“AE SD- Rangat“i"ZP N&M*Andaman*ﬂthe private resggndentsgherem and
dlrected~the appllcant to.rreport duty as an Executlve,,Englneer in the PRI SAD | at Port
Blair |mmed|ately wrthcﬁgt ser;gmg*the saldgitransfer fbrder»;to the appllcant’ by wolatlon of
the dlrectlon of offi ceﬁorder dated';9;9:‘02 2019 of? the.E!ectlon Commrssron of Indaa and
*’such%order has been |ssued§‘byﬁa%nco‘" lteﬁ't authoruty a“ﬁd wuthout knoWIedge of the

ritybe 2COM)

:2
S R

3 mwe“‘"“‘" e ey

¢ 4To quash and/or set.r:a%'ide"tti’“ pugned reheve or;#der No. 83 dated 29‘“ March
2019’*|ssued by the‘s;. hief Executlve ’Off cer t>;Zma Panshadmf North & Mldd!e Andaman

* Mayabunder which was,ussued of the basns of: the’ offrcerorder No. 10 dategf29™ March
2019~and without servmg"”the on’ﬁerrof transfer such réllef order has beenﬂnssued‘whlch
twas “also not served upon«tﬂggpres%t apphcanﬂt@aﬁndﬁwrthout approval of the competent
rauthonty and by vrolatlon “ofdt ot%:atlongdﬁedﬂﬁg 02?019“rc!s$ued by the ﬁEIectlon
Commrssronﬁof IndlarbemgvAnnexure*’A’9“‘of‘th|s ongmalgapplxcatlonrwhtch may;be liable
toibe quashed “qd/orqset a{sb;des in the eye of law. Jf‘:’w . & w« S f‘? '

B3 % ;. ;

(c) % To pass -fan appror;'mate order directing upon the respondent auth‘o“rhlty to allow
your a‘pplrcant to cohtinue, his dutlessto,,the,post fAsslstant Engmeer along with charge
of Executlve Englneer ofiZ|IIa parlshad North &, Mlddle?,Andaman at Mayander in terms
of the Offic ice order»No 663 datedf1f2r June 2017 4nd Offlce OrdereNo 179 dated 18"

- April, 2018for*the mterest of pUblIC and'for the’ rnterest of*Admlnlstra |on

2, “m

(d)° To declare thiat «the lmpugned "BFEF Of transfer Ne™ 10 dated 29" March 2019

being Annexure A-8 and the*relleve order No 83, dated’ 29 3.2019 being Annexure A-9 of

this original application is otherwuse bad in iaw and illegal 'which has been issued by

violation of the notlfrcatlon dated 09.02.2019 issued by the Election Commission of

India.”

2. Heard Ld. Counsel folr both sides, examined documents on record. The
matter is taken up at the admission stage.

3. The submissions of the applicant, as articulated through his Ld. Counsel, is A
that the applicant, while holding the post of Junior Engineer in APWD, Port Blair,
was promoted and transferred as Assistant Engineer at Mayabunder vide orders

dated 23.8.2016 and was thereafter directed to report for duty to Sub-Division,
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Diglipur of Zilla Parishad, North & Middle Andaman, Mayabunder. On 12.4.2017,
4 the applicant was directed to look after the charges of Executive Engineer, Chief

Accounts Officer and Officer-in-Charge (Administration) of Zilla Parishad, North &
Middle Andaman, Mayabunder. That, thereafter, notwithstanding the pendency of

the model code of conduct of the Election Commission of India, videlofﬁce order

dated 29.3.2019, the applicant was directed to hand over his charge of Executive -
Engineer /ZP, N&M Andaman and AE, SD- Mayabunder and Diglipur to another
incumbent and was directed to report for duty.has Executive Engineer at-Port

’ o

B Blarr As the order was issued, dlimnge thes ‘ﬁndéncy, ofrmodell code of conduct and

Elina Vi A

:‘@:ﬁ § 2 g:!é
as the same was ﬁtssued by an mcompetent aljithorltym the *aﬁgplicant ‘being

aggrieved_,_;.;has ggpno;ched tglgif :

Y %
Ld Counsel further';,cohtend th:
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authorities may be dlrected to*drspose of the same ifa tlme bound manner.

4, Ld. Counsel for the respondents does not object if such representation is
directed to be deoided in eocordance with law.

5. Acoordingly, with the corlsent of the parties and without entering into the
merits of the matter, we accord the applicant liberty to prefer a comprehensive
representation within two weeks from the date of receiot of a copy of this order.
'The competent authority, upon receipt of such representation, shall, within a .

further period of six weeks thereafter decide on the. representahon as per Iaw
. ] \ ) >

b
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and as per transfer policy in vogue and communicate the decision to the

applicént forthwith. Till such time that the representation is disposed of, the

applicant may be allowed to continue with his 'duties in his present place of

posting.
6. Accordingly, with these directions, the O.A. is disposedl_df. No costs.

(Bld:sha Baherjee)
Judlcla! Member

(Dr Nandita Cﬁatteqee)
Administrative Membe 5
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