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MCENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH, KOLKATA
t w

No. O.A. 351/00514/2019 Date of order: 5.4.2019

Hon’ble Ms. Bidlsha Banerjee, Judicial Member 
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Present

Shri G. Nagamaheshwar Rao,
Son of Late G.B. Shetty,
Aged about 59 years, .
Permanently residing at 15/6, G.B. Pant Road,
Near Police Headquarters,
Atlanta Point, South Andaman,

- fr\.
Zilla^drishld1, North & Middle^Anlarfian, ^ 
l^laysbunder as an Executive Engineep^d^der tfte 

of Secpjapffi»l^an & Nilbtlar 
^ Admini^fe ar^ h|is|oldi|tee charge \
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\Andarhah & Nicobar Islands';
Raj-Niwas, ;i

' ;Port Slair ^.744 101.

/'y \2. The Lieutehant.GAyernor, .r'4 / $
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3. The AndamW^Ntcobbt^fministration, 
Service through the Chief Secretary, 
Having its office at Secretariat Complex, 
Port Blair - 744 101.

4. The Chief Secretary,
Andaman's Nicobar Administration, 
Secretariat Complex,
Port Blair-744 101.

5. The Chief Engineer,
Andaman Public Works Department, 
Port Blair-744 101.
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6. The Adhyaksha,
Zilla Parishad,
North & Middle Andaman, 
Mayabunder,
Pin _ 744 204.

i

7. The.Chief Executive Officer, 
Zilla Parishad,'
North & Middle Andaman, 
Lucknow,
Mayabunder,
Pin - 744 204.

8. The Deputy Commissioner-cum-Election Commissioner

, Afdilba'n and Nicobar Adrhlhilkation, 
r^ZiIiaVarishad, North & Middle Andlma^,

^uckn^^T^ 'c"< Pm#41°4 I I ^ jr\ l i /
ft*' 9- , _

Md^a^dteoM^rainistr^lj, . ^ 1
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Shri NanrGopaT€)al^
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Assistant Engineer (current duty charge), 
SD-Rangat, ZP, N&M 
Andaman under the
Office of Secretary (RD),
Andaman & Nicobar Administration,
Zilla Parishad, North & Middle Andaman 
Lucknow,
Mayabunder, Pin - 744 204.

....Respondents
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For the Applicant Mr. P.C. Das, Counsel

For the Respondents Mr. R. Haider, Counsel 
Mr. P.K. Das, Counsel

ORDER (Oral)

Per Dr. Nandita Chatteriee. Administrative Member:

The applicant has approached the Tribunal in the instant Original 

Application under Section 19 of the Administrative Tribunals Act, 1985 seeking

“(a) To quas^andTor set-alide the impugned%ffic£.^^er#No.^^datecl 29m March, 
2019 wherein |tn^ nbr^e of the applicant appeared at .gefiaJ^No.^ by which your 
applicant was directed to hand qvewthegcharge.of Executive Ei®ieer/Z%.N&M and AE, 
SD- Mayateder and Diglip.urfPfe fih^^tibbaraj, EE, PRI, N&^MAD-I and-Nani 
Gop&l Das,%'E, SD- Ran0^ZP, t^&MlAndamanl^the, private responaentl|herein and 
directea5the applicant t^eport^utyjas jan Execiiv^gineer in thflPgl, sAg-l at Port 
Blair immecliately withpjt seyntoei.sajditransfebrdeathe applicf n^by violation of 
the direction of offi^^dsft|d-^K)2;2dl®'o^h^et^n Commiss-ibn.of India and 

fsuch|prder has belf; issu^^y\'Ai|d'njf)^erft autltority.afid without kho^ledge of the 
^competent authori^b^a^seiif^c^p|tl|tSo'tl5.0ty^ofTh^pplicant is%ffief Ei^ineer, 
$ Annexure1*A-8 Ibf this
I original application te ^ |

(b) .f1%To quash drfd/or spt^id^l^%'|'u'‘gn%d re1i|ye orcieV No. 83 dated49lh Inarch, 
20f9'fii§sued by th^lii^Ex^’cuti^eg^&r^ilfa^Parisliiady North & Middle, Andaman,

| Mayabunder which wfyssued off thl b|sil o%he%ice;ffder No. 10 dated^29lh March, 
1| 20'1jya'nd without servififihe qf§er|bf ^anSfer^suchJ|lief order has beeTJ«is§ue|(which 
|was also not served upoTifhefpreSent dppliqant %!^lwithout approval of the competent 
Authority anc^b^^tion9Ji||ued by thejElection 
Cpmmissionfbf In^ia^beiQgsAnnexure^^-drthis orig]nal#ppljcation>yvhich maylbe liable 
t%e q uashed .and/ohsefl^des in the eye of law. h- *

% \ *'/’+ x/ ''V ‘ / #
(c) \ To pass^'ap^approptiate order directing uporfthe nespbnd^nt authority to allow 
your applicantyo cb'ntinue;;his dbties=tp4lip»post^of AsSistan?};Engin,eer along with charge 
of Executive Engineer ofSTlIa-parishad,’ North &,MidiiltAndamsfFt at Mlyander in terms 
of the Office ordehNp. 663'dfatedrif2| :JUne,;2p^7'-and Office^Orde^b. 179 dated 18th 
April, 2018 fdMhe interest of public and'for the interest of^ASministr'ati" ‘

(d) To declare fhaMhe impugned;'6rdfef 6Ttransfer^or?r10 dated'29tri March, 2019
being Annexure A-8 andTfi^elie^r^,.^13^81^29.3.2019 being Annexure A-9 of 
this original application is otherwise'bad^in law and illegal which has been issued by 
violation of the notification dated 09.02.2019 issued by the Election Commission of 
India.”

the following relief:- rit*

\.

on.

Heard Ld. Counsel for both sides, examined documents on record. The2.

matter is taken up at the admission stage.

The submissions of the applicant, as articulated through his Ld, Counsel, is3.

that the applicant, while holding the post of Junior Engineer in APWD, Port Blair, 

was promoted and transferred as Assistant Engineer at Mayabunder vide orders 

dated 23.8.2016 and was thereafter directed to report for duty to Sub-Division,
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Diglipur of Zilla Parishad, North & Middle Andaman, Mayabunder. On 12.4.2017, 

the applicant was directed to look after the charges of Executive Engineer, Chief 

Accounts Officer and Officer-in-Charge (Administration) of Zilla Parishad, North & 

Middle Andaman, Mayabunder. That, thereafter, notwithstanding the pendency of 

the model code of conduct of the Election Commission of India, vide office order

dated 29.3.2019, the applicant was directed to hand over his charge of Executive

Engineer /ZP, N&M Andaman and AE, SD- Mayabunder and Diglipur to another

incumbent and was directed to report for duty as Executive Engineer at Port

Blair. As the order was issued, d^Nri^;tl|^p^n|ShG|,Q|mpdel^ode of conduct and 

as the same was Issued by an incompetent authority.?- the ^applicant 'being
\©

% %
%

such tiransfeNjrder, a Ahe o^e^l^^te^£md^elievi|g of the ap^icarif were 

“ h,s ao-1,te
\ W / i I \ \W' ^ $ ■has annexed the tr^jM ofdli^tiKnnfexuk^ird the^O A. and his relieving 

order a%Annexijfe ^-9,;to tWe^.A., the orders are nbw:w]Pn^s\nQwledge..
\ t//j? - ‘ ^\S- / /

Ld. 'Gouns^lTof^e applicant, therefore, gubfriits tha^the,^pplic#nt may be
\ . \ ' J". \ Jl-

accorded liberty to prefer a^comprehensive representation^§gainst such transfer

and relieving ordefMP the^competent respondent^authorities^nd the respondent 

authorities may be directed tbvdispgserof^heja.me'-:i'ri'a time bound manner.

Ld, Counsel for the respondents does not object if such representation is

k irI

£

j
i .

S K?‘

1

4.

directed to be decided in accordance with law.
i

5. Accordingly, with the consent of the parties and without entering into the 

merits of the matter, we accord the applicant liberty to prefer a comprehensive
;

representation within two weeks from the date of receipt of a copy of this order. 

The competent authority, upon receipt of such representation, shall, within a 

further period of six weeks thereafter decide on the representation, as per law

X-
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and as per transfer policy in vogue and communicate the decision to the 

applicant forthwith. Till such time that the representation is disposed of, the 

applicant may be allowed to continue with his duties in his present place of

posting.

Accordingly, with these directions, the O.A. is disposed of. No costs.6.
i

‘•‘Jv

*
(Dr. Nandita Chatterjee) % ^ I f f” * l^idisha Baierjee) 
Administrative Membefii%g % \ ^ ^ ^ f"'x Judi&ai Member
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