CENTRAL ADMINISTRATIVE TRIBUNAL

CALCUTTA BENCH
_ (CIRCUIT AT PORT BLAIR)
No.0.A.No. 351/82/2016 - Date of Order: 25.03.2019
MA 431/AN/2018
Ashok Kr.. & Ors i Apblicant(s)
- Ms. ANag.......... e e Advocate for applicant (s)
VERSUS .
Fisheries ........ et "."';i. X .......... Respoﬁd’ént@)
None " e g » Advocate for resﬁ—t;ﬁﬁent(s)
CORAM

Hon’ble Ms. ManjAula ljés, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

1. 'Whéther réﬁbrtelfs--“cjf local papers may. be allowed to see the
judgment? = L :

2. To be referred to the reporter or not? ~ o

3. . Whether it_neveﬂd§ to be circulated to other Benches of Tribunal? N |
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CENTRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH
- (CIRCUIT AT PORT BLAIR)

No. 0.A.No. 351/82/2016 Date’of Order: 25.03.2019
MA 431/AN/2018 | :

Present: Hon'ble Ms. Manjula Das, Judicial Member
Hon'ble Dr, Nandita Chatterjee, Administrative Member

1. SHRI ASHOK KUMAR

AGED ABOUT 52 YEARS,

$/0 LATE KNARAYAN,

R/OPHOENIX BAY, -

PORT BLAIR, WORKING AS FISHERMAN,

~A"~""--"DIRECTORATE OF FISHERIES, o

= ANDAMAN & NICOBAR ABMINISTRATION
PORT BLAIR. PIN-744102.
2.SHRIN.RAMAIAH

R/O ANARKALI PORT BLAI
WORKING AS FISHERMAN
. DIREC' "RATE OF FISHER]ES

ANDAMAN &"NICGBAR ADMINISTRATION
PORT BLAIR, PIN-744101.
* 3.SHRID.CHALAMAIAH
. AGED ABOUT 46 YEARS,
S/0 LATE D.DOMBURU
R/O NAYAGAON, PORT BLAIR
'WORKING AS FISHERMAN
'DIRECTORATE OF FISHERIES,
ANDAMAN & NICOBAR ADMINISTRATION
PORT BLAIR. PIN-744102. ’
4. SHRI M.DHARMA RAO
AGED ABOUT 40 YEARS,
S/0 LATE M. KAMARAJU,-
R/0 PANIGHAT, CHUNNABATTA,
BAMBOOFLAT, SOUTH ANDAMAN
WORKING AS FISHERMAN,



-
DIRECTORATE OF FISHERIES,
ANDAMAN & NiCOBAR ADMINISTRATION
PORT BLAIR. PIN-744103.

B

......... APPLICANTS
VS

1. THE UNION OF INDIA
THROUGH THE SECRETARY TO
THE GOVEMMENT OF INDIA,
MINISTRY OF HUMAN RESOURCE DEVELOPMENT
SHASTRI BHAWAN, NEW DELHI-110001,
2. THE LIEUTENANT GOVERNOR,
- ANDAMAN AND NICOBAR lSLANDS
. PORTBLAIR, PIN-744101.
3. THE CHIEF SECRETARY,
ANDAMAN & NICOBAR ADMINISTRATION
St '"RETAR[AT BUILD]NG
PORTMBLA[R PlN 744101
4. THE PRINCIPAL SECRETARY, |
]-'AN DAMAN ANDNICOBAR ADMINISTRATION,
SECRETARIAT BUILDING, .
PORT BLAIR, PIN-744101,
. 5:THE DIRECTOR,
.v\“DIECTG)RATE OF FISHERIES,
* . ANDAMAN AND NICOBAR ADMINISTRATION
PORT BLAIR, PIN-744102.
.. 6-THE DEPUTY DIRECTOR,
““DIECTORATE OF FISHERIES,
ANDAMAN AND NICOBAR ADMINISTRATION
PORT BLAIR, PIN-744102.

........ RESPONDENTS

For the Applicants: Ms. A.Nag
For the Respondents: ~  None

" ORDER (Oral)
Per: Ms. Manjula Das, Member (J}:
Being aggrieved with clause""('9] of the Recruitment Rule dated

31.08.2010, the applicant approached this Tribunal under Section 19 of

%
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the Administrative Tribunals Act, 1985 with the follow'ing reliefs:

2.

3.

also been filed.

4.

o

(:lvl; .

“a. Leave be granted to move the application jointly
under rule 4(5)(a) of the Central Administrative
Tribunal (Procedure) Rules, 1987.

b. An order/orders quashing clause 9 of the
recruitment rule dated 31.08.2010 for the post of
Assistant Fisheries Guard so far it relates to the
educational qualification of promotees is concerned.

c¢. An  order/orders/direction/directing  the
respondent authorities to fill up the post of Assistant
Fisheries Guard after prayer b of this application is
adjudicated. |

d.  An. -order/orders/direction/directing  the
respondent atthorities to appoint the candidates in
accordance with the corrected recruitment rule.

e. An order directing the respondent authorities to act

in-accordance with-law.
“f. An order to issue, dlrectmg the respondents to

produce the récords of the case before this Hon'ble
Tribunal so that conscious able justice may be done.

8 Such other or further order direction or directions,
' ;,deem f1t and proper in the

i@{gerest of ji

. Heard Ms. ANag;Ld. Counsel forthe applicant.

':%None is present for :{Bé’?ﬁ:Res-IiQnd‘e:‘nté in the Court. No reply has

The ba51c é‘ri.kev‘ancesmadev_b_y the applicants in their pleadings is

that they are working in the Department of Fisheries as Fisherman for

the last 21 years and were also dligible for promotion to the post of

Assistant Fisheries Guard much before 2001. However, they were not

appointed. In the meantime, the authorities framed Recruitment Rule on’

31.08.2010 to fill up -the post of Assistant Fisheries Guard where

different qualifications were. prescribed for appointment to the said’

post; To appoint a candidate to the post of Assistant Fisheries Guard on

direct recruitment, the Secondary School Examination (10% Standard)

T
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pass from a recognized board/university aﬁd Fisheries training from
Department gf Training Centre, Port Blair/Car Nicobar were requiréd.
As the applicants are not having tﬁe same qualification, they are
debarred from getting the benefit of promotion and, as such, éccording
to the applicants, the new Recruitment Rule dated 31.08.2010 is bad in
law and should be declared not sustainable so far as applicants’ cases
are concerned.

5. The co‘ntentigp«‘df"M?. Ngg}szglfngugse:“lﬂ,_th%agpeared on behalf'of
the applicants,':"is thatthe ;piplicant”s were a'i;pc.)'i?nte_d on different dates
as Fi‘she‘r-;man on being pig‘gﬁig'ipé_tedf inA IHegsg}gction process conducted
by the Res,'p'o‘hdent authontlesAt the ti‘m_,ef" when the applicants were

appointed to the post of Fisherman, the Recruitment Rule for the

promotiorial post of;Assistant F

rlesGuard postulates educational
qualification of 8% pass with fi“vé years regﬁla'r ;ervice and Fisheries
Traini:-gg from Departmental TralnlngCentre,port Blair/Car Nicobar.
Ld. Counsel furtherargued that the applitﬁaeri't's‘- are working in the
department as Fis‘heﬁnan for the last more than 20 years and they wefe
craving. for prbiﬁ‘otig.n as-there was 4...-su‘fﬁcien‘g~_;;o"ppor'tunity in the |
" Recruitment Rule and in fact many of their séniors have been promoted
to the post of Aséistaﬁt Fisheries Guard and one of them reached upto
the post of Sub-Inspector (Fisheries) and on 31.08.2010 the authorities
has issued new Recruitment Rule, Due to the framing of the new
Recruitment Rule dated 31.08.2010, which prescribed the educational
qualification as }Om'pass and Fisheries Training from Departmental

Training Centre, the applicants have become ineligible. The avenue of

i
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promotion of the applicants is Stopped by virtue of insertion of clause
(9) in the Recruitment Rule of 31.08.2010. The new addition of clause

(9) in the Recruitment Rule is discriminatory Tesulting closing of the °

gate for promotion of the applicants that too after a long year of service

~ of about 20 years and, as such, the action of the Respondent authorities

by inserting that clause cannot be sustained under the law and would be

set aside and quashed. |

6.  Having heard Ld. Counsel for thé ap,p‘licant and after perusing the

pleadiﬁgs bqfd’fg us,we noted that in exefcise of ,;Lp@wérs conferred by

the provjss to Artlcle 309oftheConst1tut10nof India', 'fead with Govt. of

Ihdia,_ Mini's§ry of HomeAffalrs ';Nf.o*;fif_ica(t,iecinl N‘O_",i’: 14/3/60-ANL dated |

11.04.1960 and in:: Il previous motifications in this

regard, the Lieutenant Governor (Administration), Andaman and

Niccfbar Istand, framéﬁ-‘;ﬁ;e "'n;sl‘fesfre‘gu{ati‘ng the method of recruitment

to the various categories of Group ‘C’ posts borne in the establishment

[ 3

of Fisheries D.epa‘l‘;_temeritb:f Andaman and Nicobar Ad-ministratibn vide
notification"%gaié'df._31.08:’2’0.10., Prior to that, in 1992, there was a
notification of the Andman & Nicobar Ad'm»iﬁistration, Secretariat dated
21.04.1992, which was f.x;émé‘at':iri:éxérci'szé of the power conferred by
proviso to Article 309 of the Conétitution of India where it has been
prescribed as under:
“9, oo Educational Qualification: 8% Std. pass.
XXX XXX XXX

12.. wrce. Promotion from the post of Fisherman with 5
years experience in the grade.”



L |
In the subsequent not,ificétion dated 31.08.2010 in clause (8) and

(9) it has been prescribed as under:

K

8. | Educational and other dualifications | Essential:- 1) - Secondary

required for direct recruits School Examination (10t
| std.) pass from a recognized
Board/ University
2) Fisheries Training from
Departmental Training
Centre,  Port Blair/Car
Nicobar

9. | Whether age and educational | Educational qualification-Yes
qualifications prescribed for direct | Age-No

recruitment will--apply in-the ¢ase of |, )
promotees 7, oo |

- The incorporation of‘the education gualification of 10% standard

pass c;reaté’d"ﬂh'indrangéé-efor the 'éppli{'ca-nts in gettifig promotion from the

grade of ‘Fi-sherrnan-,;-Hence, this:Q:A. has been filed by challenging clause

(8) and (9).of the Recruitment Rulé‘dated 31.08.2010.
7.  We further note'd-'th_a‘t- the present provisions of law, i.e.

Recrlﬁiiment Ruleof31@82010, which ‘was framed by exercising the

‘power conferred by thé"p,roviso to Article 309 of the Constitution of

India is enforceable under law, more so, the same is a Government

policy to accord séfhfetipn of the Rule vforfmethod,ﬁof‘récruitment in case

" of various categories of Group ‘C’ posts borne in the establishment of -

Fishefies Department of Andman ana Nicobar Administration. Further,
no cogent reason has been assigned or vires of the rule of 31.08.2010
has been challenged by the applicant. The basic principle of law time to
time framed by the G;)vernment is for streamlining the fair process of

recruitment, which in our view should not be interfered.
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/ 8.  Taking into the entire conspectus of the case, we hold that the

Rule dated 31-08.2010 framed for regulating the method olf recruitment,
‘as stated in the forgoing paragraphs, is not found fo be illegal and,
according to our view, the prayer made by the applicants for quashing
-ciaﬁse (9) of the Recruitment Rule dated 31.08.2010 for the post of
Assistant Fisheries Guard -so far the éduéational qualification for
prpmotion is concerned fails. |

As the case is devoid of - merit, fhé OA stands dismissed
accordingly. .GOnse,gugntly,‘ M.A.No. ‘431/AN/’2'018 is also disposed of.

e
PG R

: (Manjula_bas)
~ Judicial Member

No orderas to'costs.

( Nandita Chatterjee ) o
Administrative Member
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