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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA
(CIRCUIT SITTING AT PORT BLAIR)

No. O.A. 351/01615/2017 Date of order; 26.3.2019

Present

Hon’ble Ms. Manjula Das, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri S. Ravindran,

Aged about 57 years,

S/o. Late Sirumani,

R/o. Aberdeen Bazar,

Port Blair,

Working as Mechanical Fitter,

Electricity Department,

Rfés.ently posted at Executive Engineer,

~South Andaman Division,
- Neil Island. :

... Applicant
- VeRsus-

1. The Union of India, -
Through Ministry of Power,
Urja Bhavan, .
New Delhi — 110 001.

2. The Ministry of Finance,
Through its Secretary,
North Block,

. New Delhi—110 001.

3. The Andaman & Nicobar Administration, -
- Through the Chief Secretary,
Andaman and Nicobar Islands,
Port Blair. o

4. The Lieutenant Governor,
Raj Niwas,
Andaman and Nicobar Islands,
Port Blair.

5. The Chief Secretary,
Secretariat,
Andaman and Nicobar Islands,
Port Blair.

6. The Secretary (Power),
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Andaman & Nicobar Administration,
Port Blair.

7. The Superintending Engineer,
 Electricity Department,
Vidyut Bhavan,
Port Blair.

8. The Assistant Director (Administration),
Department of Electricity,
Andaman & Nicobar Administration,

Port Blair.
.. Respondents
For the Applicant ;. © Ms. A Nag, Counsel
For the Resbondents | X Mr. N.A. Khan, Counsel
ORDER (Oral)

Per Ms. Manjula Das. Judicial Member: . |

Being .aggrieved with the rejection é:fitth;é_beneﬁts é':f' the pay scale as has
been-grahted by the Hon'blé High- Court vide ‘WPCT No. 594 of 2012 vide order
dated 30.11.2012, the applic.:an.t”has approached this Tribunal with the following
relief:- . | |

“(@)  Anorder be passed quashing the order dated 28.7. 2015 issued by the Assistant
Director (Admln) of the Andaman & Nicobar Administration whereby the authorities heid
that the pay fixation of the applicant is correct. .

(b) An order be passed directing the respondent authorities to implement the
recommendation of the Assistant Director (Admn.) for the applicant whereby the
Assistant Director (Admn.) requested the Andaman & Nicobar Admiinistration to grant the
upgraded pay scale of Rs. 5000-150-8000/- with grade pay of Rs. 4200/- to the
Chargeman of the electricity department which was directed to be implemented for the
chargeman of this department by the Honourable High Court and by this Hon'ble Central
Administrative Tribunal.

(c) An order be passed directing the respondent authorities to consider the
representation of the applicant dated 1.12.2016.

(d) An order directing the respondent authorities to grant all consequential and
monetary benefits to the applicant after granting the financial up-gradation benefits i.e.
ACP and MACP in the following manner:-

1. First ACP w.e.f. 15.3.2005 in the scale of pay of Rs. 5000-150-8000.
2. Second MACP in the pay band of Rs. 9300-34800 with grade pay of Rs. 4600
w.ef 15.3.2013.

(e) An order directing the respondent authorities to act in accordance with law.

® An Order to issue directing the respondents to produce the records of the case
before this Hon'ble Tribunal so that conscious able justice may be done.
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(9) Such other or further order direction or directions, as your lordships deem fit and
proper in the interest of justice.”

2. Heard Ms. A. Nag, Ld. Counsel for the applicént and Mr. N.A. Khan, Ld.
Counsel for the official respondents.

3. The facts, in brief, as narrated by the applicant in the present case is that
the applicant is at present working as Mechanical Fitter in the Department of
Electricity, Andaman & Nicobar Administration. The applicant was initially
appointed as Fitter (Mechanical) as DRM on contract basis for a period of three
months vide order dated,48" ag_applicant continued on
temporary basis ga %ﬁ ;as;étlg@sf?r Mg vide order dated

Mghted by the Ld. Counsel for thk”&ica.that the first

9.3 JME in the scal R Bay of Rs.

lidh it in
8 Jice itsToser Eited
aits of recomen d . tion
e said Writ £ .\iftio 4, rom
the d‘_'é as and wha e '

the Eielicity Feplr

of MACP with Grade Py

4, The respondent authit PO . the statement made in the

O.A. and in the counter para 3(e) it has been stated as under:-

“(e) It is submitted that as per the Recruitment Rule for the post of Chargeman
(Mech.), the pay scale is Rs. PB-5200-20200 + Grade Pay Rs. 2800/- and promotion
amongst the Fitter (Mech.)/Switch Board cum Engine Operator (Mech) in the pay in PB-|
with Grade Pay Rs. 1900/- having 13 years regular service in the respective grade. The
applicant has been given all the financial upgradation as per ACP on completion of 12
years regular service w.e.f. 15.3.2005 in the scale of pay Rs. 9300-34800 + GP of Rs.
4200/-, therefore, the applicant is not entitled the relief as claimed by him.”

Now, the denial of the benefits as claimed by the applicant is that the

|

qualifying period of 13 years regular service in the respective grade.
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5. Mr. N.A. Khan, Ld. Counsel appearing on behalf of the official respondents
submitted that the applicant was not eligible for grant of the scale of pay as he
did not complete 13 years of regular service.

6. Now, the question arises if the applicant was not eligible for grant of 1%
ACP in the year of 2005, how the Department had granted the said benefits to
him.

7.  We have perused the ACP Scheme of 1999 introduced by the DOP&T vide

which the benefits of 15t and 29 fi nancnai upgrag!ations was to be granted on

completion of 12 as Wtell as 25 ge%rg of gequiﬁr sewlce reépectwely But there is

8. lnfthe present case;?‘gﬁwe%not‘e that §hegapﬁllcgm 2

.,;wm »»»»»

1st AQP in 20?05 then mw the 18*

Cou:?sel that the first %P ﬁ?ﬁ e\vgrw Y ; A
™ .,t @

enjowng@suqh benefits atg‘* V\éheﬁ réo §uéh deg ' ?:’%'had been taken by the

respondent authonty till. Qate*"iﬁgn%gt ;;i Jégcitum‘fhe s,tand of the respondents
to deny;the beneﬁts of éxtend“mg the pay scale of R,s 50@0 80001- as pef 5th Pay
Commlssmn as has b,een gram:ed by the Hon b!e ngh Court ta the appllcant is
not jUStifled * | " | | W ﬂ |

9. We further nat@ that once the apphcant was granteﬁ the benefits of 1%
financial upgradation under AGP,.the respondents™ cannot take a plea that the
applicant has not completed 12 years of working experience in the post.

10. The Hon'ble High Court has held that once the similarly situated
employees approached this Tribunal vide O.A. No. 182/AN/2010, the Hon'ble
High Court in WPCT No. 594 of 2012 vide its order dated 30.11.2012 set aside
the order of this Tribunal and passed an order by directing the respondents to

extend the benefits as per Fifth Central Pay Commission. As per Fifth Central

Pay Commission i.e. from 1.1.1996, the pay scale of Chargeman of Transport

OR
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Department is Rs. 5000-8000/- which is claimed by the litigants in O.A. No.
182/AN/2010 of the Electricity Department.

11. By taking into account the entire cohspectus of the case, we are of the
view that the applicant is entitled to the grant of the scale of Fifth Central Pay
Commission of Chargeman in case of Electricity Department, so extended by the
Hon’ble High Court. Accordingly, the said benefit shall be extended to the
applicant also w.e.f. 15.3.2005 along with all consequential benefits within a
period of four months from the date of the receipt of thls order.

12.  The O.A. stands 'élloyye,q. Nq~6‘rd3{a$:_:fd'C:gs;sa_._. g

-

T N T | e L. s o~ .

(Dr. Nandita Chatterjee) (Manjula Das)
Administrative Member Judicial Member

SP



