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CEN.TRAL ADMINISTRATIVE TRIBUNAL ~ ° |
* KOLKATA BENCH, KOLKATA ‘
- (CIRCUIT SITTING. AT PORT BLAIR)

No.OA. 186/AN/2015 '. Date of order: 24 03. .Lmq

Present : " Hon'ble Ms. Manjula Das, Judicial Member
| | Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri S. Appa Rao,
. Slo. Late’Adinarayan
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Per Dr. Nandita Chaxterieew Admlnlstrative Membqﬁrﬂ;‘wﬁ

Aggrleved at d|spar|ty in Grade -Pay between the posts of Sari Maker,
Tourism vis-a-vis - Sail Maker,- Shippmg, the applicant has approached the
Tribunal for fixation of his Grade Pay at Rs. 2800/- at par with that recéivable I;y
the Sail Makers in the Directorate of Shipping Services. | '

2. Heard bbth Ld. Counsel, e>.ammed pleadmgs sans rejoinder and
décuments on record Ld. Counsei for the: apphcant would cite the orders of the

Tribunal in O.A. No. 113/A&N/1994 dated 25.7.1997, in support of his cIaim.
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The applicant's submrssrons in. bnef -are that, the apphcant is a permanent

employee in the Department of Tourism who was appomted to the post of Sail
Maker on 24.3.1993, receiving at the time of filing of the. application,~ a monthly
- salary of.'Rs. 28,464/- including Grade Pay of Rs. 2000/-. The applicant has
referred to hls counterpart in the D:rectorate of Shrppmg, who, although not.
impleaded, was reportedly appointed on 27.4. 1996 and who is drawmg a

monthly salary to the extent of Rs. 35, 729/- with a Grade Pay of Rgn 86

the apphcant is recervmg a GradeeaPay’of’ nlwa-SHZOOOI- he had rep‘ d‘o.‘n
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(i) % The‘?ﬁdlffégence insGrade Pay
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T
800/- iswar bltraryg’ illegal ,

ﬁ,ﬁ&.’l& -@%g* ‘Nm g v ”P r -Gl
- have nétﬁreSpended posrtlvely toh hlS prayér dated ~1'3 7.2015.
“*‘735; e e e ;f‘ .

4. On the contrary, the”‘reSpondents havewarg’ued that the applicant was;
engaged as a Temporary Sail Maker as per the recruitment rules hotified on
28.12.1992 in which~:the qualification and experience prescribed for the.post'was'.
“pass” in Vlth standard and fair knowledge in Tailoring Work. Hence the
educational quahficatlon and professronal experience were kept ata mtmmum for
the post to which the applicant was appointed. The amended recruitment rules .

for the post of Sail Maker under the Directorate of Tourism was fOr‘maAIly nofified

on 18.3.2011, according to which, the educ'ationa!, requirements for direct

Wi
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recruitment was. “pas’s” in Secondatyu,s'ehdol examin’ation,from a recognized

board/institute, knowledge of«tatlorlng and profncnency in trade test. A pay scaie of
Rs. 5200-20200/- + Grade Pay of Rs. 1800/- was notlfled for this post. On the |
other hand, in March, 201 1, the recrwtment rules for Sail Maker in the Directorate
of Shipping was aiso }lbtified in the. pay?scale of Rs. 5200-20200/- - Grade Pay |

of Rs. 1900/- The sald post was to be filled up by promotion from. amongst
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job res onsnbllltlfi,theﬁapbllcant cannot claim paritvanthf‘ihe SHH Mak"f;,ivn" the
".;;‘-iﬂy Hy o8 . Hy E:
| Dlrectorateu%&f Shlpﬁmg*“ '
| b
5  The pn?nary rssue to beiz

R, "'Tm i . \_-‘ .
whether ‘the appllcant who*“‘fis;,,a Sall Maker in thewE)epartment of Tourism, can,

@355_’&% o “""5?‘«1'1 SRR

claim equal pay for equal” wcrk%,ws é-ws the Saul*Maker in the Directorate of

e

1 -

Shipping.
6. At the outset, we examine the recruitment rules notified on28. 12 1992 |
which prevailed at the tlme of the applicant's appomtment to the post. The post of..
Sail Maker, Directorate of IP & T, was classified as General Central Servuce_s; Gr.

‘D’ Non—Gazetted'(Ndn-Ministerial). No notifications have been furhished oﬁ the

¢
1,

responsibiliies of the Sail Maker in the said department, but the essential

qualifications are noted as Vith Standard pass with fair knowledge in tailoring

by
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WOrk_subjgéct to proficigncy in trade .tgfs_ﬁt.IQgZOﬁ notification is, however,. more - |

" detailed. The recruitmeht rules as well;.as duties and responsibiliiiés of Sall

Maker as per. Recruitment Rules, 2011 (as annexed as R-6 to thg reply)‘ére'
extracted as under:-

““ THE ANDAMAN AND NICOBAR EXTRAORDINARY GAZETTE, MARCH 18, 2011

SCHEDULE-H

Recruitment nile for the post of Sail Maker, Drrectorate of Tounsm, &m ah and
Nicobar Administration, Port Blair . . - -

1. Name of post ' i “'S"ai'l"‘Makéi'%%

2. | Number of post - . w"’“’ .M 1i01(one);(2011) b R

P E‘N é?cé? for. vanatuon Wependin@
- i oddd goil S 3w

3. | Classification”™ . 4% General Central Sepviges, Gr‘

: xﬁ" Gazetted Non-Mmcsﬂfer@i e

4. Pay Badnd and*“,_f

Scale#’ z@ -
6. | Whether selectlon .post_ il

6.
7.
eﬂg i il
lﬁttghc;%s/ond_e Eehtral i
v; fréam“%:me to i
Bciaks m&‘
aﬁ!!;be“ theﬁglpsmg date fof they
7 narties/apy hc,ations front |-
, 4 i yment Excﬁangé’?c ndid
8. EdUCatlonal’ .aand ,j;aother Essential: A ‘Vw%h
quallﬂcat«ons *ﬁ”eqwred fbr:u%dsrect (1) Must have pagsed e'&p c; ry ‘Sghiool
recruits. %@ o ,3** #u, | Examination, £Xth_Std. X, ?rom rec ized
k" Ty o "Board/inéﬁtut;on

()
ﬁl_
1

g. Whether age «hand educatuonal

Not apphcable ,,
qualifications prescrtbed for difect

‘z
o %'-\-‘- .

gy 4

' recruitment will apply l'ﬁsrthe case . ﬁf‘"““ . s
of promotees? - - %@w — “%‘“‘M
10.- | Period of probation, if any- ' 02 (qu) years

11. | Method of recruitment whether by | 100% by direct recruitment -
direct recruitment or by promotion, - :

transfer and percentage of the
vacancies to be filled by various
- | methods.

12. | in case of recruitment whether by | Not applicable
promotlonldeputat;on/transfer from e

which |

4promotron/deputation/transfer “to

be made o
13. |if a DPC exists, what is its | Group. ‘C’ DPC (for confirmation)

composition? consisting of :
_ . 1) Director (Tourism) -Chairman
2) Dy. Director (Tourism) -Member

A : 3) Asst. Secretary (Perl.) -Member
14 Circumstances in which UPSC is | Not applicable

by




Fho eTHOrTHE A B T ey

. _F N L 3';1‘. Lbn-;;f “"*?‘. k3
ot : LR AT L
e e W [P I S

! SRl A

5. 0.A. 186/AN/2015

to - be consulted in " making |eg .. s,
recruitment ¥ R

- LIS

N

NoOohs

©®

- He should -have basic knowledge Sstitehin Ing: cu’i‘tammt@ble cloth, apron; SE"

- He should be;@édy t% werkﬁngco’:{iordlnat*ion*WIthu

Job Description , Attached as Anﬁexure fo Schedule

' ANNEXURE TO SCHEDULE-I

p1;

Dutiés and Responsibilities of Sail Maker

He should always’ keep in mind that guest/tourist satlsfactlon is the matto.
He should be well behave and courteous while attending the tourist/guest. . :
He should facilitate the tourist/guest while checking m/checklng out them@ms and
extend other courtesy. :

IR

He should be able to repair the Sewmg Machlne ‘when notvdmproper cor"fd {011
He should have basic knowiedge*of%ho*ﬁé":ekgepmg;

,depart“ment Bithe
Front oﬁlcesﬁﬁeceptubnﬁmtchen Restaurant, Housekeép:ﬁg &te,
He should'attend’ taya?“wy ‘other'works as may be assigned by;tfie superit
Well behaverd ang.courteous.” _. @‘@

%‘F

08(E|ght) (2011)‘4* s

Nu’@ber‘of,fp’os: o ’}
5 g F (Subject to vanat:f‘n degg‘q e
S B ﬁé S, | l0ad) e . ‘g
03 - | Classification -, - g “*General*Central , Serwces Qfoup &N
| s T Lop | Gazetted, Ministerial .zs#’f"f .
04 . z i xP?yx Band. 'R ’"‘"5200 20200 lys*Grade Pay
- 1900+ ﬁ .
05 | Whether selectlon*‘»post or"*ﬁbw vaonmSelecta@n Wm“%"‘*
_ selection post ; %‘%««u iR
06 | Whether benefit of added yea"?‘v’afzz sNet»y,appllcablé’ P
" | service admissible’
07 | Age limit for direct recruits 18- 33 years for male
: -1 18-37 years for female
(Relaxable for Govt. Servants up to 5 years‘ ’
| in ‘accordance with the instructions/crdsrs
' issued by the Central Govt. from time to | .
. time)
NOTE: The crucial date for. determmlng the'
age age limit shall be the closing date for the |...
receipt - of  applications/names  from| . -
candidates/ Employment Exchange A&N '
' - Islands.
08 | Educational and- ~  other | Essential: . . _ _
© - | qualifications required for direct | (i), Pass Secondary School (Xth Std.)
recruits Examination from a recognized
‘ Board/Institution.

| (i) Should possess certificate of Tailoring |-
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from ‘a recognized lnstltute (ITH.
Desirable:

Two (02) years experlence in the Tallonng :
| work. -

Whether age and educational
qualification prescribed for direct
recruits will apply in the case of
promotes

No

10

composition

récruits aspiring to be Sail Ma‘kers in the Directorate of Shipping are’

more stringent than th

Tourism as because th

Directorate of '.Shippihg should,

Secondary School level,

its xGr@up ETo

1 Director of?Shlppung? P

Period of probation, if any 2 (Two) years (for direct recruit)

11 Method of recruitment whether by | Promotion, failing which by direct recruitment.
| direct recruitment or by promotion : ‘ '
lor by deputation (ISTC) and

percentage of the: posts to be filled
by various methods. . :

12 |In case of .recruitment by |From amongst the Mazdoors i
promotion/deputation(ISTC), scale in PB-1 with Grade Pay of R
grade from which promotlonl and.. 03myears regular service in
deputation to be made ’

13 |if a DPC emstsi. i Wh DPC (for

onf;rmatug n/pfemotion) coﬁs

‘Services R

puty Director (SS)‘

ose aspiring for the post of Sail Maker in the

recognized Institute (IT!) with a desirable qualification of two years

experience in tailoring work.

)

"L Y

at of the Sail Makers in the Department of

in addition to passing out at

pdssess a certificate of tailor‘in:g from
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(i) Fer’thos‘;é;aspiring 'for,‘_,]t__l_;le postof Sail 'l\./laker-thr'ough promotion."i;nr"l; E
the ’Dlrecterare. of Shipping'.‘ the feeder' cadre weuld be from
Mazdoors in the pay scale in PB-1 with Grade Pay of Rs. 1800/- wrth |
three years regular service in the grade who should quallfy in the
departm'ental trade test “ )
Undlsputedly, those wrth Grade Pay of Rs. 1800/- W1ll sefve as the

‘ feeder cadre to the post of Sail Maker in Drrectorate of Shipp g%mhlch has

*Of RS‘“‘52®@4420200/— with Gr

' been allowed the Pa S_Band

Shipping are much more stringent and demanding than that of a-job: o_f a Sail

Maker iri the Depa'rtment of Tourism.

Legally speaklng “Equal pay for equal work” means that p'ersons doing
identical work under the same employer are not to be treated" drfferently in
relatron to their pay and assumes the character of an enforceable‘ -:.G‘enstltutional

right. in this instanit matter, it is factually established that the nature and quality of

=
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m,.'

Jobs of Sail Makerﬂn Tourlsm Depertment and Sail Maker in Dlrectorate of
Shlppmg are not |dent|call. '

While re‘ferring to Kishori Mohénlal Bakshi v. Union of India, AIR 1962

SC 1139, the three Judges Bench |n Randhir Smgh v. Union of India, AIR.

1982 SC 879 held as foIIows - ' - o FE .'

“It is well known that there can be and there are different grades i
varying quallflcatlons for entry into a pamcular grade, the higher grade
promotional avenue for officers of the lower grade. The higher qual
‘higher grade, which may be either academic qualifications or experis )
length of service, reasonably ; sustam the cIassmcatlon of the officers mt gt ades with

doctrine not attractlng Af‘t 14 |f sought to b apphed to th’e
atter :%ﬂ;g]e ;%16% of Sall Mak_’.' i

provndeﬁ in; !theﬁ" Recrwt

£ l'n aﬁfﬁ*‘fMa’rkend

ya v. State-of
nnmb],er of equal p_ y ,fgrs'?'é“&uffa‘l

5&%

the D ;
% rl‘fy}r! “'é &)
@ 4 TN a2
bas@d on educatlona : :ﬁl

%! R

".“ Garhwal Ja“? Sansthan.

: was

w}z: :?}_ﬁ;‘ ¥ 3 13 ‘:

_x)

%m g" .
difference Iﬁ%d utles%end ;functlons*“*mm% W
:i

Hon' ble Apex C%urt obsel

% m ) i i H

(Suppl. ) SCC 257 thatﬂ%pnncrble»»wallanot"aﬁ’ﬁly when“*two groups of persons ‘

’ ':’fv“d-‘- s ; —#‘ '
% .

- are not performing the same klnd of WoTK a“hd as held in State of UP V. JP

Chauraslta, (1989) 1 SC_C_ 121, if there is difference in the quality 'of'WO'rk'M
performed. |
In Union of India v. Tarit Ranjan Das, (2003) 11 scc 658, the Hon’-ble _

‘Supreme Court ruled that equal pay cannot be claimed merely because of seme_. :

£

or similar designation in two separate services.
In- Federation of All India Customs & Central Excise Stenographers V.

| .Union of India, AIR 1988 SC 1291 the Hon’ble Court held as follows:-
c“a\/zw/ V | o '
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N £
The problem about equal pay cannot always be translated into' a mathematical

formu!a It has a#ational nexus with the object to be sought for, as reiterated before a .

certain amount of value Judgment of the administrative authorities who are charged with

fixing the pay scale has to be left with them and it cannot be interfered with by the Court’

unless it is demonstrated that either it is irrational or based on no ba5|s or arrived at
mala fide either in law or in fact.”

The burden to establish the right to equal pay is on the person claiming the:
same and, as held in State of Punjab v. Surﬂt Singh, 2009 (9) SCC §14, for the

applicability of the doctnne the Court will insist on strict pleadings an@ proof of

In the instant m’atter 4par ron“u
ﬁ{” N 4 W

S in Guest Housele

fe téﬁgk%f&}nd thadfboth in
,vf

ctlonai"%reﬁ ons es‘,_ the

Houses of the Admmlstr
%&‘ﬁ@:—‘

Bearérs of Raj leas/Secretanah Moreover thewdutie of the former. bemg more

~ onerous and addmonal in nature, the pnncnple was made applicable to the Cooks

| _of the Guest Houses/Carcuat Houses.

In the mstant matter it has been factually estabhshed that the” essenttal

qualifications in the ‘-Dlrect,orate- of Shippmg are more rigorous, the duties are

more demanding'and the quality of duties differ from the duties of Sail.‘. Maker in

Tourism.

.
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grade and the grade accorded to the- post of Sail Maker Shrpprng thereby

 satisfying the ratlo tn Randhrr Singh (supra)

| 7. Hence consrderlng the entire. conspectus both from points of facts or law,

'we feel that the apphcant has not been able to satlsfy his claim for equal pay vis-

a-vns that of a Sail Maker m the Directorate of Shipping.

 (Dr. Nandita Chatterjee).
Administrative Member

SP

8. Accordingly, the O.A. is dismissed on merit. There will be ,gﬁféterson

costs.

Further a reasopable ctassmcatlon has been made between the feéder



