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200. Koppada Nagamanendra Rao
201. Degala Siva Rama Krishna
202. Kodavati Veera Babu

203. Vaddi Vijaya Bhaskara Rao
204. Kolli Rama Krishna
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243, Nune Narasimhulu
244, Ginjala Buchi Babu
245. Matcha Govinda Rajulu
246. Allampalli Hari Prasad
247. Karri Surya Chandram
248. Palapala Raju
249, Kollu Veera Venkata Satyanarayana
250. Karri Hari Krishna
251. Mattaparthi Sreenivasa Rao
252. Kaki Srinivas
253. Pampana Nooka Raju
254. Kola Param Jyothi
255. M.V.V.Satyanarayana
256. Adadadi Sathish
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259. Surimilli Ravi Babu
260. Karri Rama Bhadri Rao
261. Aradadi Padma Rambabu
262. Palepu Veera Babu
263. Sangadi Srinivasu
264. Mudunuri Murali Krishna Varma
265. Sangadi Anjaneyulu
266. Bunga Ayyappa
267. Gorrela Verra Babu
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269. Pantadi Pochayya
270. Ponnadi Rama Krishna .. Applicants in OA 1500/2014
271. Voggu Srinivasa Rao
272. Chinta Dharma Rao .. Applicants in OA 366/2015
By Advocate M/s.M.Ravi
Vs.

1. The Secretary to Government,
Government of Puducherry,
Local Administration & Public Works Department,
(Public Works Wing),
Secretariat, Puducherry.

2. The Chief Engineer,
Public Works Department,
Puducherry.
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3. The Engineering Assistant to
Chief Engineer,
Public Works Department,
Puducherry.
4. The Executive Engineer,
Public Works Department,
Yanam. .. Respondents in all the OAs
5. Union of India, rep by
Chief Secretary to Government,
Personnel & Administrative Reforms (Personnel Wing)
Department, Government of Puducherry,
Puducherry.
6. The Joint Secretary to Government(Works),
Government of Puducherry,
Chief Secretariat (Works),
Puducherry. .. Respondents in OA 1500/2014 & 366/2015
By Adovacte Mr.R.Syed Mustafa
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ORDER
[Pronounced by Hon'ble Mr.P.Madhavan, Member(J)]

The above OAs were filed seeking the following relief:-

OA 134/2012:

“to call for the records relating to the order in O.M.No.1-
1/PW/CE/EC4/2009-10 dated 19.10.2011 of the third
respondent, quash the same in so far as it related to Yanam
Region and issue consequential directions to the respondents to
revert back to the original system of preparing a State-wide
seniority list of Full time casual labourers for the purpose of
appointment to the post of Mazdoor instead of Region-wise
Seniority list and then to call for the objections with regard to
the placing in the said list within a limited time frame and pass
such further or other orders as this Tribunal deems fit and thus
render justice”

OA 1500/2014:

“to call for the records on the file of the respondents in
Order No.141/PW-1/A2/2013 dated 20.8.2014 issued by the
second respondent and quash the same and consequently direct
the respondents to regularly absorb the full time casual laborers
in Local Administration and Public Works Department,
Puducherry only in the order of seniority with reference to the
respective dates of initial engagement as full time casual
labourer on a state wide seniority basis and to accordingly
regularize the services of all of the applicants by absorbing them
as Multi Tasking Staff or in any other suitable regular posts in
the order of such seniority and to grant them all consequential
benefits and pass such further or other orders as deemed fit and
thus render justice.”

OA 366/2015:

“to direct the respondents to include the applicants in
Yanam Region herein in the list of Full time Casual Labourers

dated 20.8.2014 1issued in pursuance of G.0.Ms.No.22,
Personnel and Administrative Reforms (Personnel Wing)
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Department, Puducherry dated 27.2.2009 to grant them all

consequential benefits and pass such further or other orders as

deemed fit and thus render justice.”
2. Since the relief sought and the issues raised therein are of a similar nature,
these OAs are taken up together and disposed of by this common order.
3. The above OAs were filed by by Casual Labourers who are working under
various departments of the Government of Puducherry from the year 2005 onwards.
According to the applicants, the Government as per G.0.Ms.24, Local Administration
and Public Works Department (Public Works Wing) dated 20.6.2005 has sanctioned
for the posts of 600 Casual Labourers in the various Divisions of the Public Works
Department(PWD) in Puducherry, Karaikal, Mahe and Yanam to meet the increased
work of the department. In pursuance of the above order, the Government had also
sanctioned 150 posts for Yanam area. Out of 664 posts sanctioned the actual number
of posts was restricted to 600. The applicants herein are similarly placed persons and
have been appointed as Full Time Casual Labourers as early as in the year 2005 and
has been continuously working in the sanctioned posts uninterruptedly and has
become eligible for regularization.
4. In 2009, the department of Personnel and Administrative Reforms (Personnel
Wing) had brought a Scheme “The Government of Puducherry Casual Laborers
(Engagement and Regularization) Scheme 2009” as per G.0.Ms.No.22 dated

27.2.2009. The scheme is applicable as a one time measure to all Casual Labourers

working in the Government Department of Puducherry and as per clause 11 of the
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said Government order a list of Full Time and Part Time Casual Labourers has to be
prepared and after calling for objections it has to be finalised with the approval of the
Government. Wherever absorption is provided as a method of recruitment in the
Recruitment Rules, the vacancies existing in the relevant posts as on the date of
notification of the scheme shall be filled up by absorption of eligible Full Time
Casual Labourers from the list prepared by the department. As per clause 14 of the
Scheme, depending upon the requirement not more than 25% of vacancies arising in
future in Group 'D' posts will be filled up by absorption of Full Time Casual
Labourers available in the list. After the beginning of the scheme, the applicants
were expecting absorption and regularization as per the scheme. The applicants are
fully qualified for getting the benefit of the scheme. The Government of Puducherry
had prepared a draft list of Full Time Casual Labourers under engagement in the
PWD irrespective of the source of engagement on the date of notification of the
scheme and the Chief Engineer, PWD, Puducherry, as per proceedings dated 30.6.09
directed all Executive Engineers to obtain objection, if any, to the list prepared.
According to the applicants, the draft list was finalised thereafter and the name of the
applicants except the name of the applicant in 366/15 were included in the list of
Casual Labourers prepared by the department. The draft list is produced as Annexures
Al-A4.

5. In the meanwhile, suddenly without giving any notice to the applicants, the
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department had changed the seniority list of casual labourers and issued a fresh list of
casual labourers based on various regions of Puducherry, Yanam, Mahe and Karaikal.
According to the applicants, the respondents have no authority to change the draft list
prepared by the department as per the scheme notified and this has changed the
expectations of the applicants herein. Instead of preparing a single list of casual
labourers, the respondents have drawn 4 lists from separate regions and this has
affected the rights of the applicants. It is also against the policy and against the
provisions of law. It is also against Article 14 and 16 of the Constitution of India.
So, the applicants pray for quashing the list of casual labourers prepared region-wise
on 19.10.11 by the 3™ respondent and to restore the original State-wise list for the
purpose of implementing the scheme.

6. The respondents entered appearance and filed a reply denying the allegations in
the applications. They have admitted that the respondents have at first published
State-wise list of casual labourers for the purpose of appointment and objections were
filed against the said list by casual labourers engaged on compassionate grounds and
after considering the objections and in consultation with the Department of Personnel
and Administrative Reforms (Grievances Cell), Puducherry, it was unanimously
decided that the date of engagement will be the criteria for reckoning the seniority of
the Full Time Casual Labourers engaged on various occasions in PWD irrespective of

their source of engagement. Further, considering the nature of work involved and the
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complications and difficulties that would arise in regularizing the services in the
outlying regions of Karaikal, Mahe and Yanam, it was decided to prepare a region-
wise seniority list separately for Puducherry, Karaikal, Mahe and Yanam region,
Considering the posts sanctioned for each region. The Government had issued
separate seniority list for Puducherry, Karaikal, Mahe and Yanam region as per OM
No.1-1/PW/CE/EC4/2009-2010 dated 19.10.2011. About 558 Casual Labourers
engaged in various divisions of Puducherry region are put in Puducherry list and 97
Casual Labourers engaged in Karaikal region was put in seniority list of Karaikal
region and 28 Casual Labourers engaged in Mahe region was placed in the seniority
list of that region. About 158 Casual Labourers engaged in Yanam region are placed
in the seniority list of that region also. So, there is no merit in the application filed by
the applicant.

7. We have heard both sides and perused the pleadings. The Government of
Puducherry had prepared scheme by name ‘“Puducherry Casual Laborers
(Engagement and Regularization) Scheme 2009 as per G.0.Ms.22 dated 27.2.99.
The scheme came into effect with effect from the date of its publication. It was made
applicable to all casual labourers, except those charged to specific works or schemes
working in departments of the Government of Puducherry of their attached sub-
ordinate offices subject to their eligibility as per the provisions of the scheme.”

Casual Labourers who are under engagement for a period not less than 8 hours a day
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shall be termed as “full time” casual labourers and those who are engaged less than 8
hours are termed as “part-time” casual labourers. As per clause (11) the respondents
have to prepare a list of full time and part time casual labourers, irrespective of the
source of engagement on the date of this notification from among Sanitary Assistant,
Sanitary Helper and Watchman etc. A similar list has to be prepared regarding part
time casual labourers. It shall be published and opportunity should be given for
objections and after 15 days a final list will have to be approved.

8. As per the above provision, the PWD had published a draft list of full time
casual labourers on 30.6.09. An opportunity was also given to the persons to file
their objections if any to the list. The same is produced as Annexure A2. The list
contained 781 numbers of casual labourers engaged in the Union Territory of
Puducherry. The scheme was upheld by the Hon'ble High Court as per order in WP
18615/05, 596/06, 1034/14784 & 24640/09 dated 22.12.2010. Thereafter the PWD
had issued a fresh OM dated 19.10.11 preparing a fresh draft list of casual labourers
region-wise for Yanam region showing 155 persons. The applicants challenges this
list as it has changed the seniority list of casual labourers already prepared earlier.
The respondents admitted the State-wise list published on 30.6.09. The reason for
changing the State-wise list to region-wise list was the objections of labourers
engaged on compassionate grounds. The matter was considered on ministerial level

and the government decided to prepare the list region-wise ie., for Puducherry,
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Karaikal, Mahe and Yanam regions. Accordingly, a fresh list of casual labourers was
published on 19.10.11. According to the respondents counsel, there is no merit in the
application.

0. The counsel for the applicants mainly rely on the decision of the Hon'ble
Supreme Court in Radhey Shyam Singh & Others v. Union of India (1997) 1 SCC
60 wherein it was held that zone-wise selection is discriminatory and it is against the
principles enunciated in Article 14 and 16 of the Constitution. According to the
applicants, there is no proper reason stated as to why a zone-wise list was drawn up.
The scheme introduced does not provide for absorption zone-wise and as per
clause(11) of the Scheme the government is expected to prepare a list of Full Time
casual labourers, irrespective from what source they come. There is no clear
statement as to what was the objections raised and what is the reason for selection of
region-wise within the Union Territory.

10. During the argument also, the counsel for the respondents had failed to put
forward a cogent reason for changing State-wise list to Region-wise list. This has
affected the rights of the applicants adversely. The Hon'ble Supreme Court in
“Radhey Shyam” case (referred supra) held that selection list giving importance to
regions within the State is not legally sustainable as it discriminates others. Here the
respondents had prepared the select list region-wise depriving other similarly placed

persons their opportunity to get absorbed. Hence the seniority list published treating
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the Union Territory into separate regions and giving preference to persons of those
regions is bad in law and cannot be sustained.

11.  We find merit in the contentions raised by the applicants. We accordingly set
aside Order No.141/PW-1/A2/2013 dated 20.8.14 (OAs 1500/14 & 366/15) and
Order No. No.1-1/PW/CE/EC4/2009-10 dated 19.10.2011 (OA 134/2012). The
respondents are hereby directed to prepare a State-wise list of Part Time/Full Time
Casual Labourers available as on the date of publication of notification of “The
Government of Puducherry Casual Laborers (Engagement and Regularization)
Scheme 2009” as per clause (3), (4) and (11) after giving opportunity for objections
regarding their place in the list within a period of three months from the date of
receipt of a copy of this order.

12. OA is disposed off accordingly. No costs.

(T.Jacob) (P.Madhavan)
Member(A) Member(J)
12.02.2019

/G/



