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CENTRAL ADMINISTRATIVE TRIBUNAL
. KOLKATABENCH, KOLKATA

No. O.A. 350/00269/2015 | Date of order : 19.2.2019

Present ; Hon'ble Ms. Bidisha Banerjee, Judicial Member
" Hon'bie Dr. Nandita Chatterjee, Administrative Member
: ) oo _

Bulbul Sengupta,
Aged about 50 years,
Unemployed,

Wife of Late Tapash Sengupta,
Who worked as:Khalashi- Helper
Ticket: NG, 596 under z

*EMU.Car %{mﬁ? b 'ﬁyg 5" g“’ ﬁ‘% s |

#34, G”amen Reach Road,
, bikata f%&og;s T
, "&\% r“a" oy w‘ﬁ;'e?&'&c
%%3 The DlVISlOﬂgl R’gnlway Manager,
%§%uthE%stern Railwa “‘..,x-f“"
Khéragpt}i; Division, ,
Kharagpur, #ssemmes
~ District : West Midnapore,
Pin = 721301.

[} SRy

RS

- 3. The Senior Divisionai Electrical Engineér (TRS),
2 South Eastern Raﬂway,

Tikiapara,

District Howrah Pm 711 101.

4. The Assistant Divisional Engineer (TRS),
_ , South Eastern Railway,

A _ Tikiapara,

v - " District -~ Howrah,

W'/
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Pin -~ 711 101.
M .. Respondents
For the Applicant : Mr. B. Chatterjee, C'ounsel
For the Respondents Ms. G. Roy, Counsel

ORDE R (Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

- r.j‘- :

The apphcant has " ﬁ{&h&dﬁi%@aﬁ *sec nd stage fitigation,

pnmanly seekmg gﬁﬁt ¢ f‘compassaonate allowance aggi ﬂe fo wmg relief in

<y

parttcula(.w

“(a) order dogisste, -—' “' , bofidefits t ea ‘the suspen§ n_petiod from
*"30 1@ 3 to 07.097£1999" Bech StiHedh ". mﬁ’%’f! thé pplicant assf;fgu@ for the
§pug$ =of quallfyiﬁ vise, oF B :
% An order doSEHeTarecing. ¢
8&014 issuea>‘by heeBENDH
Easte Rallway.

*

SETORE ‘,,he 1mpugn§d.prde§dated
Eng |/er (TRSYT thapara %outh

w i
"3"a grant her ;Eagbpas&onate
rofe01.01.1985 top?‘bmgf@g}e
e of grant

@

der ds qualifywng” rvnceforthepu
(& An 5%? dnrectmg-' e respond# ts 4o’ sanctton compéss;onate
allbwanceém fa%ur he a phcant in terms of the"kaulw y Baé'?d s gnrcula veing RBE
ovember, 2008 along wnt a’fmarrear!g gl erest ag*well as the

% (c) An order d

%allbwa‘?ice taking intoabcg :
thé¥gate of revocation ofig spensiof
%of compassionat allowancé*""i

No%164 o
: cofg*equentla{;jené}

(e) %&y order. and/or. gfther orde
and proper, %\'&u {*‘Z{ii

ey

ror ordersgg t& Hon’ble T nbunal ray deem fit
t’; '\%

q‘

2. Heard both Ld. Coun L,exammed pleadlpgs*and documents on record.

. 3 ““The case of the appficant, as submitted through her Ld. Counsel, is that

her spouse, an ex-employee of the respondent authorities, had been removed
frprn sér\(ice on grounds of unauthorized absence in 2004. The said ex-employee |
' gxpired ‘on 25.4.2009, and, thereafter, the applicant preferred a representation
praying for cdmpassionate allowance in terms of Rule 65(1) of Railway Service

(Pension) Rules, 1993 read with RBE No. 164 of 2008. The respondent

WL
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authorities, not having responded favourably to such representation, the
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applicant has approached this Tribunal with the instant Original Application.

4, Ld. Counsei for the respondents argues that, in response to the Tribunal's
order dated 17.6.2014 in earlier O.A. No. 350/00720/2014, preferred by the
applicant, the respondents had indeed passed a speaking order and the

applicant's prayer for compassionate aliowance was rejected on grounds as

quoted hereunder:-

“‘Reg.. Implementatlon of Hon,
No. 350/0070 df~201‘4"

f % Pl . i : %%-1
On g g'through the Phra,3 G '. {I 2008, it thatfhe,said RBE No,

F164/2008 is |ssu23${n‘l 12005 (S. E{dﬁiy Ez.-S No.
¥ 13812005) keepin e ! the approg‘r)gte a&thorsty

befo revnew/conisiﬂesatiamm 5 ié‘nce. 4 §
i o o
Further at‘ Raraed RBEM) g12065Mit 1S™eatedatically statedwthat jefore
sar%gmng _compagsionatedBligitagdce B i s “absdtutely neressary for thedcompetent
i autiority  intending Ytop#: ion 4 ,j‘ 2888i0hats Fanse to a persdny on fvhom
punlsﬁgxent of removi .’ f ; ,' y it - t% a person ha?:t‘ﬁ'ende:ed not

as Sengupta has been
_ Agjx "'to determsng the net
|9’g ﬂ a ces, if sanctioned,

M Héwas ap oinf‘éda T Khaia F'%OW(C HY/SRC

g, He %o%rgegufanzé s“,EKhai sa“‘on 06,485 op

"BEE/TRSFERKR at EMU Carshed/TP ‘ '

(i)  He®was pia?é’&""ander.;daeme op#W.e.f. 30.10.93 against a
crimina®eag registered by RPF postedl Uluberia vide No. 2(5)93 di.
24.5.93 u:ﬁ?ﬁ“Secuonms(awﬁﬁﬁp) Act, 66 and forwarded to
SDJIM/Uluberia on 30.10.93 for which he was in Police Custody for more
than 48 hours although subsequently released on Banl by the Hon'ble
High Court / Calcutta.

(iv) The arder of deemed suspension was revoked on 07.07.99.

) He was transferred and posted at KGP vide posting order No.
RS/TPKR/316/1563 dt. 08.07.99.

(vi} _ He was removed from Rly. Service on 30.9.2004.

(viy  The Criminal Case registered by RPF Post at Uluberia is still under triai in
the Hon'ble ACJM Court/Uluberia.

(vii)  On revocation of deemed suspension, he did not resume duty even {Cr .
day after the date of deemed suspension till the date of removal. Thue i
period from 30.10.93 to 30.09.2004 has been treated as Non-qualfyiu:.
service as per rules in force.

{ix) During the period of actual service rendered by Late Tapas Senc:.."

from 01.01.85 to 29.10.93, he was on absent/extra ordinary leave wit..~

medical certificate for 199 days which is considered as non-quailiyi..
services as per rules and the rest period is treated as qualifying servic: =

%iégjudged ;ﬁﬁﬁ
qialifying g S
St .3

fro 1 which (t ﬁb

!
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From the above, it is clear that Net qualifying services of Late Tapas
Sengupta is fess than 10 years which becomes a Prime bar to consider
the sanction of compassionate aliowance in form of pension and family

pension as well as caused unnecessiated to examine / go through the
criteria, terms and ¢onditions laid down at Para 3 of RBE No. 164/2008
for grant of compassionate allowance.”

And hence, as the ex-employee, namely, the spouse of the applicang had
accumulated qualifying service of 9 years 7 months and 15 days and such
qualifying service, having fallen short of the mandatory requirement of 10 years,

the applicant was not entitied.to compass:onate allewance

5. During hearmg, %@Enﬂfor thegpphﬁtf }n i;es efore us an order
ﬁurt in Prem-

of the Hon’ bie ApeaCe
& anr. c;-:w! Ak No. 958 i

the ratig) Of;%h judgménts ' o I I ‘. '. : ’ld have t;een ta en inio
accoifnt.qn;ﬁ'z? the re _j

Nath-Bali.ys. Regtstra@:gh urt of Delhi

B ly urges tya%ﬁn Yhe light of

apphcantﬁéR right to

qment ofg’iﬁ'e HE 'bie

: Wy
fieive find that the reSpondem has

ﬁglégwf’gﬁs*gens;on 9 yearsﬂ'and 26

{ hfynng service of the
gunt the 6Er|od ofs spensmn

COmpassz'Eate allowk Ace,

Apex Coﬁm;is extracteg' asa7E]

O N/
%34 Now commg to t 8. fag
‘fixed the appellant nSiof
years) In og T W rds :
appellantf r dgterml int 1 ‘pensmn dld not take it
from 06.02 19%9 Q 01.03,999.

,as

35. 'gagiawng regicd to the totality of the facts.a cwcums’taﬁcesdnchﬁare taken note
of supray, we are of the v&ewuthat the’p"‘ea= Mad of suspe? ion shoulﬂ( havesbeen taken into
ta

account ls)’y;}the réspondents f@r';a?ter%mnmg thé!"" appeltant f}e«(seon,a d we accordingly
do so." ’ '

6. Both parties a'gree that"' pmden@eﬁd:rected to review the

- prayer of the applicant in the ig T orthe*Hon ble Apex Court's order in Prem
'_Na_th Bali (supra).

. 7 'He,nce, without entering into the merits of the matter and, with the consent

of the parties, we direct the respondent No. 3, namely, the Senior Divisional
Electrical Engineer (TRS), South Eastern Railway, Tikiapara to review the
decision arrived at on 6.8.2014 in the context of the applicant's prayer for

compassionate atlowance in the light of judgmént in Prem Nath Bali (supri) o
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to issue a reasoned and speaking order in asserdance with law within a period of
six weeks of the receipt of copy of this order. Decision arrived at should be
conveyed immeaiately to the applicant concerned and in case of favourable

decision/'the entitements of the applicant should be released within a further

| period of eight weeks thereafter, as per rules.

8. With these directions, the O.A. is disposed of. No costs.
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