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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

'OA 350/1788/2015 Heard on: 04.04.2019

Date of Order: |\ 04- L9

Coram :Hon'ble Ms. Bidisha Banerjee, Judicial Member

Hon'ble Dr. Nandita Chatterjee, Administrative Member
1. Smt. Mamata Mahaldar, -
Widow of Bidhan, Ch. Mahaldar.

2. Biptab Mahaldar,
Elder son of B.C. Mahaldar.

3. Sm Smghdha Ghesh
_ Marned daughter of B.C. Mahaldar

4 Arnab Mahaidar
' 'son,of Bldhan Ch Mahaldar

’ - Versus- B

1.'”'Umon of. Indta .
Service through the Seoretary,
Ministry of Communication &
information Technology,
Department of Telecommunications,
Sanchar Bhavan, 20, Ashoka Road,
New Delhi — 110 001.

2. The Director (H.R),
BSNL, Bharat Sanchar Bhawan,
Janpath,
New Delhi ~ 110 001

~ 3. The Chief General Marager(CTD),
- Bharat Sanchar Nigam Ltd.,
34, B.B.D. Bag, Telephone. Bhawan
Kolkata — 700 001. :




For the Applicant(s)
For the Respondent(s)ﬁ MslfM Bhattacharya Counsei
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4. Deputy General Manager,
HR & Administration,
Calcutta Telephones, BSNL,
Telephone Bhawan,

Kotkata — 700 001.

5. Assistant General Manager
(Personnel-| Section),
4™ Floor, Bharat Sanchar Bhawan,
Jan Path, :
New Delhi — 110 001.

6. The Senior Accounts Officer
(Cash)/Accounts Officer(Cash),
Bharat Sanchar Nigam Ltd.,
CTD, DE-Block, Salt Lake,
Kolkata — 700 064.
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"r»."‘“Mr B R Das andsMr K K Ghosh Counsel
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Per Dr. Nandita Chatteqee Admrn|§_tratlve rMember
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lnstant OA. has been ﬂled seekmg the fdil@wmg relief:

“8. (1) Rescmd reca/l and/or W:thdraw the order A1 so as
to allowthe petitioner. second*t:me bound upgradation in
the revised IDA--pay.-scale of Rs. 29,100-34,500/~ with
effect from 01.10.2009. :

()  Rescind, recall, withdraw and/or cancel and/or
modify the order being Annexure-A2 insofar as it directs a
fresh DPC/screen/ng committee to be formed fo re-
examine the fitness for upgradation from E2 to-£4 as per

-status as on 25.11.2009.

- (iiiy  Consider second time-bound IDA scale upgradation

w.e.f. 01.10.2009 in according to BSNL Corporate
guidelines dated 20.09.2012 (Annexure-A11) and on the
basis of performance review undertaken by the
appropriate screening committee prior to 01.10.2009.

ey
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(iv) Refix the last pay on the basis of the pay scale as
reforred o M (1} QDOVE Srich rOCOIIIND WS Prrsrosinbiis

benefits on the basis of such pay.

(v) Pay all the arrears on account of reliefs (i) to (iv)
above, forthwith with suitable interests thereupon.

(vi) Certifying and transmit the entire records and
papers pertaining to the applicant’s case so that after the
causes shown thereof conscionable justice may be done
unto the applicant by way of grant of rellefs as prayed for
in (i) and (v), above. ~

(vii) Costs.”

2. The original applicant, who was an. employee with the Respondent-

. ’; 'r-xi i ‘A\
authorities, passed away dunng pendency 18f {th O A and his legal heirs
J R &
/ﬁ fde@ orders dated 21.02.2017 in
“n-;. -“"‘" ;s
t-of No Maslzms t;rhe legal heirs of the
Ty S 1 o ;;
deceased employee*have c%n [oliylebie) b:;?s"ﬁej’thls O.A g
1 > “g | /g ”‘,'%%‘% i b é
3. Heard bothtLd Cognsel _-,e%am% dﬁ*g_] dmgs qnd documents on
% e A st
5 ¢ 2, _‘?'h,: *M \5 "x ;
record. o N, ff_ fv‘ Y g
‘ 4, "x/ REA ’”’"-‘-M,.-mﬂ"' 5 i

4.  The submssnon; of the ;f);;ltcants aje that{the orlgmal appllcant who
wae the ex-employee of the Re;h;;;;nf’ aJ:horlty, had retlred from the
service of the Respondent authorities as a Sub-Divisional Engmeer w.e.f.
31.10.2012 in the pay ecale of Rs. 24,000-50,500/-, being promoted in the
said category w.e.f. 11.08.2000, while in DOT. After absorption in BSNL, he
was allowed IDA pay scale effective from 01.10.2000 and was allowed first
Time Bound Promotion w.e.f. October, 2004.

The ex-employee, however, was not act:orded his second Time

Bound Promotional- Scale, namely Rs. 29,100-54,500/-, as " per his

entitlement w.e.f, 01.10.2009 as because he was invdlved in a-disciplinary
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proceeding, which was initiated by way of a charge sheet dated 05.05.2010

resulting in a major penalty imposed on him on 26.10.2012.
According to the applicants, during the 5 years’ review period prior to

‘01.10.2009, the ex-employee was free from vigilance angle, and hence,

righthlIy he would not be denied his second Time Bound Promotion by the.

DPC convened for this purpose. |

That, the ex-employee had earlier approached the Tribunél:in OA.

377/2014, in compliance with whose orders, the concerned Respondent'

authority issued an order dated 04.07.2014, directing the concerned

"X%'ﬁ ;hl }ﬂ. i
Screening Committee to re-examlne his* fltness for second Time Bound

Mﬂ ﬁmﬁm%$ & *s«%‘

Upgradation. The Sc.«n emng Gommlt eg }fhowever,»rfdugjd him ‘unfit’ for the
j .i't‘: ﬁﬁ«,:\::\% { £ f e}?ég e
upgradation and vhence thenaex&e glelje) ee,wé“émg aggmeved and being

Sation had apﬁ?«oached the Tribunal
; {,., p/ RN 03 5
L e
and, upon his explry, the}%}f‘?sﬁ%iﬁ &gzggfg%;eﬁfkt‘er b);{ his legal heirs.
*""m ="

N
The appllcants ha\’/fe* advanced the joilo.,;“hg grounds |nter alia, in
’-q; _— ”1‘/#' __-3 ‘:'."‘ "e"() .«"f )
* "-';-"}m—;»,‘:._ AR e g‘*'. o
support of their cIaim- *«\‘* L TR
. . "-‘.‘% N m‘“‘,e‘ {‘“3"

(a) That, the order of the Screenmg Con.n‘m:ttee dated 17.10.2014 is
cryptic in nature.

(b}That, although he was cleared ffom vigilance point of view and no
_disciplinary prbceeding was initiated or contemplated against him
during the period under review with reference to his sebona Time
Bound Upgradation, rejection of his claim is a malafide act of the
Respondent authority. - |

(c)That, his Second Timé Bound Upgradation should have been

guided by Office Memorandum dated 29 iSepterﬁb,er,‘ 2012
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(Annexure-A/11 to the O.A.), which lays down the guidelines for

consideration of period of performance review for grant of time

bound IDA scale.

S. Respohdents, on the other hand, have controverted the claim of the
applicant hy arguing that the criteria for upgradation to next higher IDA
were as follows:-
(a) completion of 5 years of service for the gralnt of IDA scale.
~ (b) decision of the prescribed Screening Ccmmittee on the basis of
performance ratmg L Ofi 1 ,‘,ACRs “~gubject to  necessary

. f<’*‘ .,ae’-_,‘ ,

drscnpl|nary/v|g|lance@1earanceﬁand S i3
: - '\

‘_=;,‘urrency durrng the material

Sy
(c) That, no pumshment sh‘;lmi_

*a rz«*‘«w""‘ ':; ‘2
A7 ]
period of revrew- e L
»', {::;;;'ﬂ ﬁt"f%";& * ::::- :E
That, in the case of thg x,ernployee he was ?roceeded against
LR .

1 ]
under Rule 36 of BSN%#C”EA Rules, '*006 %andw\és puriished for his gross

. 7 SR
t« f,r*,f *~¢ a—*" \:"a‘- .éa‘

misconduct during the S’enod AugusthOOO September 2009 with penalty

RN «“ﬂ
of reduction of pay by one" stage”“down~frc’f RS’ 42 350/- to 41,110/- in the

sty RO

pay scale of Rs. 24,900-50,500/-, and that, a review DPC while re-

examining his case referred tc the relevant guidelines"‘ja_nd decided hot to
recommend his upgradation. Further, in consequence tc the speaki‘ng order
issued by the Respondent authorities in compliance to directions in the
O.A. 377/14, vide which the ex-employee had approached the Tribunatl in
first stage litigation, the Screening Committee, which met on 29.09.2014,

also found him unfit for the said upgradation. According to the
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.Respondents, the ex-employee’s prayer, as pursued by his legal heirs,

hence deserves to be dismissed ab initio.

6.

~

The main point of determination to adjudicate the instant matter is

whether the ex-employee, who was the original applicanf in the O.A. until

£
l/ his demise, was entitled Second Time Bound Promotional Scale w.e.f.

01.10.2000.

6.1

~

At the outset, we refer to the reasoned decision in the case of ex-

employee, which was issued in compliance to the Tribunal's order dated

06.05.2014 in O.A.No. 377/2014: The observatlons of the Respondent

nﬁa"z%g‘f “i‘_r

- authority issuing the said order*ére extracted as below

V i i
“No. SAT-GQ/EPP/Co 'r‘t,Case Reasonﬁeéd Ordér::
04.07.2014 ; ;:; - %\

Reasoned dec:s:on;rln’“the ca Se
Ex. SDE/Pg /STD in® oﬂ“ /\i,o ;

Followings are-the\d'i)servat:ons W,,,,r AN ;,»

«-‘”}'&ﬁ» ‘;“i&, “’f 'f; ’i &\t

‘yhﬁ;ﬂtf ‘d% 4('?5“1 .%, ; ‘w&:ﬁg ’Fm?%a .@1 ,ﬁ .

% ;Dated at Kol-1 the
Fe A
il ﬁ %
ot '%'

e

b3
;..
:‘e
e,
s

Y 'g “‘WQ»&
L

o [ s
\ j'

1) As per para 1(b)4 ‘& 1(c)2 of BSNL EPP Circular no. 400-

61/2004-Pers.T dtd. 18/01/2007 quahfymg service only enable the
executive for considération™ of upgradation to next higher IDA
scale. Completion of such period alone shall not entitle any
executive for automatic up gradation to the next higher IDA scale.
And the fitness for IDA pay scale up gradation to the next higher
IDA scale of the eligible executive is judged by prescribed
screening committee on the basis of performance rating of ACRs,
subject to necessary dtsmphnary/wg;fance clearance and no
punishment is current. - > T

The competent authority of BSNL constituted DPC to consider
the fitness of eligible candidates for upgradation from E3 to E4
(2" time bound up gradation). The DPC meeting was conducted
on 25/11/2009 for the applicant along with other eligible
executives. However, the applicant's name was not
recommended by the DPC/Screening Committee since there was
no vigilance clearance from the Vigilance Department of the

BSNL and the competent authority accepted the

recommendation.

— N o - e
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~

In the subsequent DPC held on 30/11/2010 for eligible
candrrates uptd SHVDILOPO, S EAIOS Was Mrd wbrhRkRasE

However DPC did not recommend his case observing that there
was no change of vigilance status. Competent authority accepted
the recommendation.

Subsequently BSNL Corporate office issued-guidelines regarding
consideration of the period of performance review under EPP
vide its memo no. 400-164/2012-Pers-1 dated 20/09/2012. In this
guideline BSNL Corporate office inter alia asked field units to
review past cases under the EPP effective from 01/10/2004 in
accordance with this guidelines. In this guideline it was clarified
that only the period of performance review leading to the due
date of upgradation may be assessed for vigilance clearance.

A DPC re-examined the case of Sri Bidhan: Chandra Mahaldar in
the light of above referred guidelines on 13/02/2013. The
committee did not recommend his upgradation as the period of
misconduct of the offlcerg,hes w:thm the period of performance

reviewed for E@Pﬁpromo?fon HE 7 "\%

»R«

The app/:cant wasﬁproceeded agarnsf;,urz:der rule 36 of BSNL
CDA. rules . 2%&@6% w,,de;mem&randum,uNo Vig/2008/86 dated
5/5/20105 ;ssued:..,b“wthe;. GMETD. mpd the applicant was

pumshed for; gr‘oss'l ?“seégr;ﬂzct bmmlttéd by him during the
penod“from ugust;wza@@

2660 w@{é»Seﬁté’mber %2009 with the following
order no. Vlg/2008/86”27é§ted»26/10/2012 ! g

}iﬂq«w &

“...the pay €oi” Sl \Bidhai® Chania | Mahaladar (Staff
No. 103707M,Hr No*197800730) SDOP/Lake fown, Calcutta
Telephones be»reduced'-fo*a‘ low ﬁstage by bne stage in the time
scale“*"of pay,,mf Rs’ 24900/- to Rs 50%(;0 w;th immediate effect till -
ret!rement T is. 7urtherwdtrected thathhn Bidhan Chandra
Mahaldar SlOP/Lake* towri® Calcutta Aelephones will not eamn

mcrement of pay dunng the. penod of such Teduction and on

)

postponing the future lncrement of his pay This order will take
effect immediately.....” .

However it is observed that as per Memo. No.
F.No.22034/4/2012-Estt.(D) dated 2™ November, 2012 issued by
Ministry of Personnel, Public grievances and Pensions (DOPT)
that vigilance clearance for promotion may be denied only in the
following three circumstances:-

/. Government servant under suspension;

il. Government servant in respect of whom a charge sheet
has been issued and the disciplinary proceedings are
pending; and

. Government servants in respect of whom prosecutfon
for a criminal charge is pending.

In case of Shri Bidhan Chandra Mahalder initial vigilance clearance -
was withheld by vigilance department on the plea that one
disciplinary case is being contemplated against him vide its letter no.

/ N ~

o == L e iio e Lowmmar e = .‘—u—_—;__ — 4 . -'f_‘"'
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VIG/CIS/GO/10, dated 19/11/2009. However charge sheet was
issued to Shri Mahalder only on 08/08/2010 long, after the 15 DPC
on 25/11/2009. As per para 2c(lll) of memo no. 11012/11/2007-

Estt(A) 14/12/2007 issued by DoPT vigilance clearance shall not be
‘withheld unless orders for instituting disciplinary proceeding against
the officer have been issued by the Disciplinary Authority provided
-that the charge sheet is served within three months from the date of
passing such order.

So in my opinion the vigilance clearance was wrongly held up by
vigilfance department and the DPC could not recommend his case.

Also DGM, Vigilance has opined in the file referring BSNL C.O. order

no. CVO/BSNL/001/06 dated 12.09.2006 that VC as on 19. 11 2009
might not be with held.
Hence in my opinion fresh DPC / screening committee be formed to
re-examine the fitness of Shri Mahaldar's upgradation fromE3 to E4
scale as per the status as on 25/11/2009 considéring the vrg:lance
clearance has been received within 15 days time from the issue of
this order. Also if competent authority approves his upgradation from
E3 to E4 scale his all censequentlal benef/ts to be calculated and
implemented by concerned-umts? F ;
The case is dfsp@sed of _— “*»:

1-'"’?‘ 2k \..." g 3 S d /_

.:'\ %

’ ,(K K Sapra)

From the abovg;reason%dfdec1310 "{6lléwmg arg mjerred:

f%h Pl é’;&}‘\ /
(a)That, the c|rcu|af dgt“éfl 18.01 39,07 which prgV|des the guidelines

& / ‘}}"*

for consnderatlon \ﬁﬁgrédat!on tef"’ﬁex(r hlgher IDA scale lays

%, "“-»n S e AV r"’”

Mede
=~.,ﬁ.

'down that completion of th&" relevant penod alone shall not entitle
any executive for automatic upgradation-in nexf higher IDA scale,
and that, fithess for IDA pay scale upgradation to next higher IDA
Scale is to be judged by prescribed Screening Committee on the
basis of‘ performance rating of ACR subject to necessary
disciplinary/vigilance clearance, and that no punishment should be

in currency during the material period of time.
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V . (b)That, the ex-employee’s eligibility for next higher IDA Scale was

taken up for consideration in DPC meeting conducted on |

25.11.2009. Pending vigilance clearance, however, the ex-

employee’'s claim was not recommended by the said

DPC/Screening Committee. That, a subsequent:DPC meeting was

held on 30.11.2010, but, even therein, as there was no change of -

7

vigilance status, no recommendation was made in favour of the
ex-employee.

(c)Vide memo dated 20.09:2012; .the Respondent authorities had
o o o

wl"«w‘k

asked the fleld umtst’tté‘ review thekbasttcases under EPP effect
’s."‘ T

R,
from 01.10; 2004 an%«tﬁg%wd?‘llpesvclarlfled*that only the period of

; rt: m."“ w{,,,j_ ‘,,«f '
performanc&rev:ev%deaglb?n%"'ﬁfoﬁt e,tdu&date?é‘f upgradation may be

/

Vi)

~ Lo el - ‘%
assesseda for;vrgilahgg,} g@qﬁwxx \f .ﬁ: :
L hYEIIARN -;L‘i"f

The appllcant hast élso relied, on ‘theﬁa oresald cm:t:lar (Annexed as A/11 to

&
P, i

AT " s ", et 5 ‘ﬁ,vv""h,.é' 11, «?
| the 0.A.) to argue that exémpl’é& g:!gnicets‘tatus _Jtad to. be confined to
\ i SN &
" e f \ .

o o
o . e e
- ey R

only the period relating to, h“lstperffi" Thance te) ,.iciz\l\,_/é.,-;aes~

(d)That, the DPC further r ‘“-ekammea the case of the ex-employee on

&

the basis of guidelines dated 20.09.2012 but failed to recommend
his upgradation as the period of his alleged misconduct lay within

the period of performance review for EPP promotion.

It is noted here, however, that the first DPC that considered the éx-

employee's scope for upgradation, was held on 25.11.2008, much before

the issue of guidelines dated 20.09.2012.
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f (e) That, the ex-employee was issued a charge memorandum dated
fj 05.05.2010 and ultimately, he was penahzed vude orders dated

/ : - 26.10.2012 by reduction to a lower stage in the.pay scale. .

(f) The concerned Respondent authority, issuing the reasoned order,

namely, the Chief General Manager, Kolkata Telephones, referred

to the DoP&T Memo dated 02.11.2012, whereby vigilance

clearance for promotion may be denied only in following three

cases:

i

(ii)

(i)

When the Gowt. servant is under suspension.

When Jthex@evt servan’t_‘féln;respect of whom, a charge

SN

fil\-,r;Govt. ’se'r_v_}'a'n, A {rl;'respect of who , prosecution of
b A g :

T g "e / —
erifAinal charge;are frame:ﬁ
- .(,\Q'rr rg;:‘w f

# i

f; RN i '.Q,, )’ : |

S \ A
In the above ‘cor ge t, as, the chargefsheetf« was issued to the ex-

R e e ,r
uix Iy

employee on 05.05. 201@ Iong aften theiﬂrst lI;O*held on 25.11.2009, the

‘;‘1 u’""—--«.mwi"" sl _,;?‘

respondent authority concluded that-the Vi wgnlance clearance ought not to

have been withheld by the Respondent authorities while considering his

matter in the DPC dated 25.11.2009.

(g) Hence, the Chief General Manager, Kolkata Telephones decided

>

“to form a Screening Committee to re-examine the fitness of ex-

employee and to allow him upgradation with consequential

benefits on the basis of the recommendation of that Committee.

e
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6.2 It is important to note that the competent Resbondent authority,

while conveying his reasoned decision, admitted, that the vigitance
~ clearance was incorrectly withheld on 25.11.2009 when the DPC had first
"met to consider the case of the ex-employee for his séoond Time Bound
.Upgradatlon It was not tr;e Respondent’'s case that the ex—employees
performance review was adverse, that he was under suspenSIon “that he -
was undergoing any punishment at the material point of time or that any

disciplinary proceedings had been contemplated/initiated against him as on

25.11.2009.

6.3 The Respondents »partl

consequent to the @rde?af ?2 »
1“(” .
as the period of hls&mlscondu%tw%

£

L
'& ‘Q—._

B et

.ﬂ\ Y,
actually held guilty of m:sconduct Bt :the*matemal pesnt of time, hamely, prior

i ‘.;é"

to the DPC meeting held on 25 112009

It is a settled principle of law, as held in Union of India Vs. Gyan
Chand Chattar, (2009) 12 SCC 78, that, before initiating any disciplinary
prdceedings, the employer must be prima facie satisfied that the employee
has committed some misconduct. If the acts arﬁount‘,to misconduct under
regulation which were in/ force, disciplinary prqceedibgs will reguire to be
initiated so as to estabiish that such conduct is actualiy'l-xa misconduct.

Disciplinary pfoceedings éannot be initiated oniy oﬁ thé’ basis of

suspicion as held in Zunjarao Bhikaji Nagarkar Vs. Union of India,

e —— A - e e ¥4 s T T P, Cam e - —




~
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(1999) 7 SCC 409. There must be a reasonable basis and the diseiplinary

procéedings are initiated by issuance of a charge sheet.

In Delhi Development Authority Vs. H.C.Khurana, (1993) 3 SCC

196, the Hon'ble Apex Court answered the question, namely, at what stage

it can be said that a decision has been taken to initiate a disciplinary

proceeding. The Hon'ble Court, in reply, has clarified as under:

/

“9.  The question now, is: What is the stage, when n‘ can be sald that ‘a
decision has been taken to initiate disciplinary proceedings'? We have no
doubt that the decision to initiate disciplinary proceedings cannot be
subsequent to the issuance of the charge-sheet, since issue of the charge-
sheet is a consequence of the decision to initiate disciplinary proceedmgs
Framing the charge-sheet, is the first step taken for holding the enquiry
into the allegations, on the decision taken to initiate disciplinary
proceedings. The charge-sheet is framed on the basis of the allegations
made against the government servant; the charge-sheet is then served on
him to enable him to give his explanation; if the explanation is satisfactory,
the proceedings are closed, otherwise, an enquiry is held into the charges-
, if the charges are not proved, the proceedings are closed and the
government servant exonerated; but if the charges are proved, the penalty
follows. Thus, the service of the charge-sheet on the government servant
follows the decision to initiate disciplinary proceedmgs and it does not
precede or co:nCIde with that decision. 4 /" ot

S, F .«f‘ L
b { ";‘t} v*f e ‘,}ﬂ" %E ;:‘."3 ﬁ‘f
"1; . Reg M‘{ . x. J,

\_ % Pt
While clarifying as. above HHerHon’ ble Apex#Court while referring to

ot
e
‘1- M‘* a2 2 ?

the views: held in Union of Indla Vs-KV. Jank:raman 1991(4) SCC 109,
further ruled that issue of charge sheet by its dispatch indicates beyond
doubt that the decision to initiate disciplinary proceeding was taken.

In Union of India Vs. Kewai Kumar, 1993 AIR 1585, the Hon'ble
Apex Court concluded that whether the decision to initiate discipliﬁary
proceeding had been taken or steps for criminal prosecution initiated before
the date on which the DPC made the selection would depend on the facts
of the case.

M/ | . | o
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In C.O.Arumugam and Ors. Va State of Tamil Nadu and oihes,
1991 Supp (2) SCC 199, the Hon'ble Apex Court has opser\)ed as follows:

‘it is necessary to state that every civil servant has a
right to have his case considered for promotion according to
his turn and jt is a guarantee flowing from Article
14 and 16(1) of the Constitution. The consideration- of
promotion could be postponed only on reasonable grounds.
To avoid arbitrariness, it would be better to follow certain
uniform principle. The promotion of persons against whom
charge has been framed in the disciplinary proceedings or
charge-sheet has been filed in criminal case may be deferred
till the proceedings are concluded. They must, however, be
considered for promotion if they are exonerated or acquitted
from the charges. If found suitable, they shall then be given
the promotion with retrospective effect from the date on which

. their juniors were promoted.”. :

. WQRI&F‘:,‘.

LTIl 34
3{51'*? ¥

7.  Drawing upon thesratlo in Arun,‘wggm (s: pra),g |n the instant matter,
1 f.fg, P %

J‘ %___’""” hif""'—":%_.,,'.j
on reasonable gr@urﬂgs namely{f‘_f'
dlsmplmary proceedmgs or '\Af?het
} _’"‘“’ Y :{ é 1 3 f"“‘» .g‘
case. in the mstant mattemadmtttedly, her‘*charge sheet in disciplinary
‘%'m '*% jjf “\. U \U‘ *
proceedings was |ssd o,nliz on QQ*GS 201@\andf l}@dlsputedly, no cnmmal
««.\4 l‘*r;; ’- .r"- g-

fali N
s s e 23

Respondents. This was the status on 29.11.2009 when the ex-employee :

was considered in the first DPC.
Hence, on the date of the first DPC, namegly, 25.11.2009, the
following status is noted with reference to the ex-employee:
() That, no charge sheet had been issued to the ex-employee
till 25.11.20089. |
M;
-

7 [
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(i)  There is nothing on record or in the Re.spolqden;s’ averments
to prove that any disciplinary prééeedihg; - were
contemplated against the ex-employee.

(i)  No criminal case had been registered;'against the ex-
employee.

(iv) There was absolutely no gfound for witﬁholding vigitance
report against the ex-employee in the absence of any of the
above. |

(v) Even if, ;he tsconduct ‘was, allegedly commltted by the ex-

C AniSty
employee b’**,. eeh 2000- ﬁ@Q’kthere was no order of the

)
~

s..
a

C g R h"r\
' Dlsmpllnary Author § on‘7 25, 11 2009 Wthh established
f}" '3"&,:(“:..: %. .:.'g f ‘),ff' ;‘g‘;‘;\gﬁ'
é& i, %‘sﬂk%%ﬁ o2

‘;gt'w«m vu-;:ru 4 “: LS T lfv‘
b e - %
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erroneously withholding his wgllance'*”report. This fact has also been

admitted by the then CGM, Kolkata Telephones, in is'suinug his reasoned

order. '_The CGM, Kolkata Telephones, however,-could;have confirmed the

findings of the DPC without any reference to another S:(:reeni‘hg coOmmittee
if the DPC datéd 25.11.2008 had recommended the ex-employee for
upgradation on the basis of his performance review and confirmation of
tenure. The action of the Chief General Manager, Kolkata Telephones, in

sending the matter back to another Screening Committee was not called for

and the first DPC's findings should have been ‘A confirmed by the .
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-upgraded pay scale.
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Responde_mt authority while arriving at a reasoned deoiéion. Accordingly,

we hold that the ex-employee was eligible to be considered for his second

Time Bound Upgradation w.e.f. 01.10.2009 in the first DPC meeting dated

25.11.2009 itself and that the penalty imposed on him on 26.10.2012 for

reducﬁon to one stage lower ought to have been with reference to his
9. The O.A s, therefore, allowed with the above observations. The
Respondent authorities are directed to refix the pay scale of the ex-

employee from 01.10.2009 after makmg adjustment for the penalty

’ 'EAHJE " "
imposed on him with- th? cohsequent r%ductlon as ordered by the
o e “E
Disciplinary Authorlty and tg;rhe‘gﬁft{erg, fe%é‘!oulategthe ypensionary benefits

T

P TS
/ '(% o, ;\;{%*E‘ f")’ ‘": §
accordingly. The arrears arlsmg o fs’uchﬁrefuxatl ¥ sh fould be disbursed

o
w::nm-m N
N ) ,'{ by

, ’ 'V-!“W":r-‘ux‘wnu

ii;

20

to the applicants in terms o ﬁthelr' ":ﬁtlﬂa ment ™ o
U ey, f‘wﬁ"}ga‘i Foom
The entire exerccse should'fb I«'bémpleted wnthm"s:xteen weeks from
’ - *«,« "w.““s iz ;’;« :‘f .
the date of this order .;‘Lff,af\(\ > "'4» ~/ f o
,; % # - . ‘“., f )
The O.A. is dlsposedxof 58 qaIIowed There"(iwll be no orders as to
M"“»-‘n.;:m s ..;w*“"f
CostS. R g qupepg e A3 e
(Dr. Nandita Chatterjee) (Bidisha Barierjee)
Member (A) 5Member (J)

RK/PS




