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Hon'ble Ms. Manjula Das, Judicial Member
Hon'ble Dr. Nandita Chatterjee Administrative Member
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For the Applicant(s) : “Mr, A‘Chakrach

For the Respondent(s): Mr. AKGUha
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH

Date of Order: Al 319«)918

Shri Mriduranjan,
Roll No. 41114528,
Son of Late Ram Bachchan Prasad Singh;
Aged about 34 years,
Residing at Shishuranjan,
Karyananad Nagar, Near Bidyut Colony,
Purani Bazar, Lakhisaraj (Bihar),
Pin — 811311,
... Applicant.

Versus

1. Union of the India
Through the- General Manager,
Eastern Ratlway‘z t 'a !
Kolkata‘f'{700001 p@

2. zThe Chaj ngg AL
F R'é‘llway"Recr'l “e )
q56CR‘£s"V76n e : ':
fkolkata .0@612 -., =

i q . Tg o
3.(The AsmStant Pe ohp IOfﬁcer...,, ]
1 Recru;tme,gt;zRalway?Recruatment Cell,
56¢C}.R A,;venue T N
Kol 700001, .@\y
¥ Réspondents.

ORDER

~ Per Dr. Nandita Chatterjee. Administrative Member:

"8.(a)

: Aggrieved with the rejection of his candidature for the post of Group-
D in response to Employment Notice No. 0106, the applicant has

approached the Tribunal paying for the following relief:

(b) An order do issue directing the respondents to
recommend the name of the applicant for his appointment in
Group-D post in the Eastern Railway.

Action of the respondents by not including the name
of the applicant in the list of eligible candidates is not tenable
in the eye of law and therefore the decision may be quashed.
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produce the verification report of candidates before the
Hon'ble Tribunal so that conscuonable Justlce may be
administered.”

/ (c) An order do issue directing the respondents to

2. Heard Ld. Counsel for both parties. Perused pleadings and
d.ocuments on record..l

3. fhe case of the applicant, as submitted by the Ld. Counsel, is that
the applicant had applied in response to Employment:Notice No. 0106
inviting applications for formation of panel for filling up various categories of
Group-D posts. The applicant appeared in the Written and Physical
Efficiency Tesfs respectively and, although the applicant was purportedly

successful in such tests i’hts;‘car%dldgfuref‘ és"*re'ec’ted on the alleged
> o )

3.

Wit n by the candidate.

ground that para 6 of "EE,e apphcahon fon

The appllcant therearf?er obtaane \;mfor

"/

4 e i
b2

"?51?-‘5;‘7

c |

Act, 2005, which ref aled tw‘}gah\cé}g" of rejEEtion was that he did
| )
not-write in hls OMR"sheet the{para =r phwhich was”gl\;en in paragraph 3
t p ;
(thre’) of the queshon/b;‘Bklg@\ and tha ,)t’é arlier* cause of rejection
- \

mentioned erroneouslyum‘*off\ce’”order\;da?éd O»fZ 2008 was regretted.
\\ ~—

Thereafter, a. series of lltlgatlonsvfoliowed W|th candidates, |nclud|ng the

present apphcant, having filed different O.As. before the CAT, Kolkata

Bench challenging the action of Respondents in rejecting their candidature

| arjd,-"ifinally, with reference to directions of Hon'ble High Court of Calcutta in

W.P.C.TI_"No. 45/2009, the Tribunal passed an order dated 09‘04.2010 in
O.A. 706/2009 and other O.As. in which the Tribunal had held that -the
rejection of candidature of applicants was unreasonablé and arbitrary and
quashed such rejection ofder. As the Tribunal had observed

that the rejection of candidature of applicant is not sustainable, the
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candidature of the applicant cannot be rejected on the seif same grounds
and, accordingly, the abplicant had approached t-he' Tribunal for relief.

The applicani, inter alia, has advanced the following grounds in

support of his claim:

(a) That, when the Tribunal had already observed while disposing of
the case of the applicant and others, that the rejection of the
candidatu're of the applicant is not sustainable, the candidature of
the applicant cannot be rejected on the self same grounds.

(b) That, there was no allegation of impersonation against him.

4, Per contra, Respondents have. argued as follows:

That the Respondent. vauthontlesthad ﬁssued an Employment Notice

Lo Y

E.N.No. 0106 and a prwnsmnalxpart! ? '?el,}conastlng of 3820 candldates
*'33"* W\ie

was publlshed by*RRC ER

S‘L et

3
s ?and the Tribunal
P

) \%.if / ﬂ f
disposed of the isaid O.A. “*pr 7(3&2 09 on 20: Oif 2009 with certain
Y o e il
directions on the Respé‘;;ggaauthontles Be1ng%\§grleved with the orders
*‘. %"’*---.... 4
of the Tnbuna! a group@j mpanelled candldatestaapproached the Hon'ble
-»,% e nre ™™ - fﬁ

High Court of Calcutta by flllng"WPC:FwNo“"278/2009 which was disposed

of by quashing the order of CAT, Kolkata dated 20.08.2009 and directing

the CAT, Kolkata to rehear the matter after writ petitioners were arrayed as

~ parties. O.A. 706/2009 along with other O.As. and M.As. were finally

:disposed-' of by the: Tribunal by an order dated 09.04.2010 in which the
rejection ofd‘ers i-n indi\}idual cases stood quashed and the candidature of
applica'nt candidates were directed to be reconsidered from the stage from
where it was stopped. The Respondents were also accorded’ liberty to
sérutinize on their own the rejection of 2.6 lakh candidates (as ad-mitted by

the Respondent authorities) and, thereafter, upon completidn of scrutiny, if

-

03@8 ¥2909 elng aggm‘aved some of the -
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any or some of the candidates or any other rejected candidates were found

to be coming within the zone of consideration according to merit vis-a-vis

the empanelled candidates in the provisional panel, then their names were

directed to be interpolated in the provisional iist at appropriate places. The
Réspondent authorities, in obedience to the CAT, Kolkata order dated
09.04.2010, thereafter, published a provisional modified interpoiated panel
of 5512 candidayes strictly according to merit and, as the applicant of the
instant O.A. had failed to reproduce on the OMR sheet, as per instructions,
the paragraph of page no. 3 of the question booklet delivered to him at the
time of examination, his caﬁdidature was cancelléd when detected at a

later stage The communj cal nﬂﬁ at %ﬁr‘a ¢% m “application form was not
Q . @ R :

written by the cand1date éwas }dlscme'vered tb\ﬁe an erroneous
Ve WS

. émk
communication, wh as. WJtﬁ“du wnizant4he,
inicaton, unie 3 " ;,W;:} | kg
oS 02:07:2009, thes cbrrect reason for
T #‘ffj‘!'z \%\ x!; -
COHNNY = .
athr_eﬁgbelng “your jid not write the

o

it

x
paragraph wh|ch vi?as @ll/\‘/'e |r¢igage 3(three) o‘f @ueétton Bookiet in the

e e e
) . B o
OMR Sheet” BN i ﬂ/ s

™,
v,

That, |t was clearly notedﬁnﬁtheaNatlflcatlon No. 0106 that admission

to- be examination centre is provisional as the applications are fully

‘scrutinized later on and, in case a candidate does not fulfil the entire

-raquirements prescribed in the Employment Notice, his/her candidature is
liable to be rejected even at a later stage, when the deficiency is noticed.
Mere iasue of call letter for appaaring in written examination by RRC-ER,
does not confer any right for a.ny subsequent stage of recruitment process
or placing his/her name in the panel. According to the Respondents, as the
applicant, in the instant O.A., had not reproduced the paragraph given in

page 3 (three) of question booklet of OMR sheet, his candidature was
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; rejected and the reason of rejection being based on valid grounds, the

instant O.A. is liable to be rejected.

~

5. The point of determination in instant O.A. is whether the rejection
of the candidature of the applicant was invalid.

6. At the outset, we refer to the orders of the Tribunal in O.A. No.
706/2009 and other O.As. and M.As. as issued on 09.04.2010,'which has
been relied upon by both the applicant and Respondent authorities. The
operative part of the drder is reproduced below:

“30. In view of the above position as admitted by the railway
respondents, and keeping in view the observations of the Hon'ble
Supreme Court in Bicco Lawrié._ggse (supra), we are of the view

- .that the rejection of the Q@didatdfes\of the applicants herein is
unreasonable arbitrany: Lhtr céﬁn%tlfp‘e Supported and hence such
rejection or,dérs@ir‘)‘ ir%gual cased’ (§ta§d.quashed and their

I

candidaturﬁg'*‘bé; reconSic é_ré’d?%?n the stage it was stopped. In
order to provide e(ft‘fé/ *@bﬁ ém’t to a//—‘:(hase simitarly placed

{ah,opae

candidatés who migy honkavéleomelpeforesul, we further direct

that the fréfﬁj‘?uitmézﬁt«‘f@[?sha.ﬁ@gg&e ppropjia%e notice within a
month f/@b@%ﬁme dSte GASIOIaeT giking ore month's time from
 the date;o{ Such nofice”td fiéﬁ’to Stibmit répresentations against
such cariceliation (those' who ha\@%ﬁeady made representation in
. response\to earlierholitaieed notapply against) and consider

the same accérd}pblyjfn the light omﬁqbt}‘sey'ations made above.

The respon"?deﬁ'ts "s‘hal_L also-have the'libérty'to scrutinize on their
own the rejectionsof 2%61akhsicandidates as admitted by them.
After completiof?*ot&rutiny,...iﬂ—anf or“Some of the applicants or
any other rejected cahdidates~are found to be coming within the
zone of consideration according to merits vis-a-vis tte empanelled
candidates .in the provisional panel, then their names. may be
interpolated in the provisional list at appropriate places and
thereby excluding equal number of candidates in the existing
provisional panel from the bottom. Entire exercise be concluded
and revised panel published within six months from the date of
this order and till then the existing provisional panel shall not be
operated or if any appointment order has been issued, the same
may be kept in abeyance.”

Upon examination of the above opszrational paragraph of the order,
the following are inferred:

(a) Rejection of the candidature of the applicants in various O.As. so

considered by the Tribunal vide its order dated 09.04.2010 was

ik~
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found to be unreasonable and arbitrary and hence such rejection

orders in individual cases stood quashed.

(b)That the candidatures of such individual applicants were to be

considered from the stage at which it was stopped.

(c)To provide equal opportunity to all similarly placed candidates,

(d) Such repge&s%?f’atlo "'-to;

(e) Respondent authorst;es&n
i

follows:

were not to apply Sfre“s'hﬁ Str af; \’\,

who may not have approached the Tribunal. The Recruitment Cell
was directed to iesue appropriate nétice within a month from the
date of the oeder of the Tribunal giving one month'’s further time to
such candidates to submit representations against such

cance!iatlon and those who had made such representatlons earlier

N

'oe »conS|dered\ hy the Respondent
. e st ({? i
authorities. A
SiSouave the. Ilberty to scrutinize the

AZAN S-S

_case of Q(G:)Iakh rejected :andlgiates and =after completion of

Ils-

4

scrutmy, |f "some,of he appllcant og rgnybot‘her rejected candidates
\\ ’ \\'-aaw‘/ /
are. found to be.gc leg'Wliliirl/%e of¢consideration accordlng

to ment vis-a-vis thé™empanelled”candidates in the provisional
panel, then their names may be interpofated in the provisional list
at appropriate places thereby excluding equal number of

candidates in the existing provisional panel from the bottom and

'that the entire exercise was to be completed within six months

from the date of the order.

The highlighted inferences as deciphered from the above are as

That the individual rejections having been quashed, the

(
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candidature of the applicant were to be considered from the
stage it was stopped.

(i) The Respondents had liberty to scrutinize the cause of
rejectidn of 2.6 lakh rejected candidates.

(iii) If any such fejected candidates come within the zone of
consideration, according to merit, vis-a-vis the empanelled
candidates, their names to be interpolated suitably in the
provisionai list. |

It is noted herein that emphasis of the order of the ;Fribunal was on

merit and that while individual reject|ons were quashed by the Tribunal, the
i Gtea,

+ Tribunal provided liberty to th:é Fi spond ts?;torreconsmer the candidature
l‘:} y h‘{‘}
of each of the applucant?solelg; ‘ound of ng:he #lt The Respondents

aﬂ# .
nai pIo V', slonal panel was

'a ™

have confnrmed in .,thelr affld

‘A—..,

| ; o
prepared strictly in accord%n;e ha:’ve further§admitted that the

XLY’S %

kﬁ S
earlier cause of rejectlon s, iy

ol
a 3»% " *”W}
reference dated 10 12*%@’ I?,\namey that para 06} in @ppllcatlon form not

*?KR s.\ \\-_.., Mzﬂ \_:\\ f“
written by the applicanh was,_ Iater*wﬂhdi'awn wdyeﬂa further communication
Ny

\~

N i

dated 02.07.2009 and the actualwcause@f"f“e]gct;on of the candidate was
noted as follows:
| “You did not write the paragraph which was given in page
3(three) of Question Booklet in the OMR Sheet.” (Annexure -A/1 and
A/2 to the O.A)) .
It has been admitted by the applicant and confirmed by the
| Respondents that the applicant was given an opportunity to appear in the
RR Office on 20.07.2009 for inspection of documents for rejection of his
candidature against Employment Notice No. 0106 of 2008 for recruitment in

Group-D post and that, he after having personally inspected the OMR

sheet on 20.07.2009, had submitted a written statement dated 20.07.2009

T e s v G NN e, W = W i SO e s n . e e

ELY
Nem,
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with his signature and thumb impression (Annexure-A/S to the O.A).
Annexure-A/5 to the O.A. also contained written statement of the applicant
as submitted after inspection of his OMR sheet. Such copies as annexed
as A/5 as the’O.A. being illegible, fhe Respondent authorities had been
directed subsequently. by the Tribunal to furnish the copy of the original
OMR sheet of the applicant as well as the .copy of the statement of the
applicant dated 20.07.2009. On 12.10.2018 the Respondents had furnished
the following documents: | |

1. Photo copy of OMR Sheet.

2. Copies of two letters of Sri Mriduranjan dated 20/07/2009

3. Copy of letter of CPO_(Admn.) & PI to Mriduranjan.

4, Letter of AGM/E Rly & Agpellate Authority to Mriduranjan
dated 12/01~/2@10 ! Y

) A
o e & ’\
AT AN
At the outset the copy-'of the pis@an{ s OMR ‘sheet is examined.
: «r"ﬁ’
4».;. b?—ua., _‘» et ke s '5
The marked pomon,n WthhwlS»t .§‘* al '§*§§Mof=rejectlen of the applicant is
%vf " ; 'v;a-\;?"“\:;uh 1 ﬁ ;
e"‘f’fﬁo{} g\ « N 4 d
perused in detail. T'gle 1nstructlon7we e asefollews o}
- Q"i}-"@; '-2»' MM’ ;
“In your own”“i?,ﬁﬁmﬁg *handwr,ltmgx"reprodwce the paragraph

given in the’Pagé‘-%Ef the Questleﬁ Boo‘kletam the line below.”
S \ 7 \‘x"“—-—w—-w/
'.n,T \x\ V?‘ 4.1?&: \-;ﬁ.‘,,, f . .

The applicant in hlS own handwntmg-has.‘wntten as follows:

,'“ln your own running handwrltmg reproduce the paragraph
given in the Page-3 of the Question Booklet in the below.”

The actual directions were that there was a paragraph noted in page

"3 ‘rof the question booklet and candidates were directed to reproduce the
coptents of the said paragraph 3 in the space below in.the OMR sheet but
the applicant had reproduced the question itself in the OMR sheet and not
reproduced the para 3 in his own handwriting in response to the directions

. in the answer sheet.

ke

B
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The Respondents have furnished an English transiation of the above

statement, which is reproduced blow:-

“Dy. Chief Personnel Officer(Rectt.)
Railway Recruitment Cell

Eastern Railway

Kolkata

Sub: Regarding perusal of OMR Sheet personally.

| beg to state that in reference to the letter of CPO(A) &
PIO’s letter No.-RRC/ER/RTI/17/2009 dated 02/07/2009, | want
to peruse my OMR Sheet for which information has been given
to Asst. Personnel Officer to day morning.

| was shown the OMR Sheet. In the instruction given in
OMR Sheet, it was mentioned to re-produce the paragraph
given in the page-3 of the Question Booklets. | wrote “in your
own running handwntmggge-produce the paragraph given in the

- page-3 of the: Quest|on Booklet‘w’mfthe ‘below”. | did not write the

paragraph.- in ('pages omeuestnongf;B\@klet for which | am
oy

res onS|bIe v _

e m% ) Ywur{s faithfully,
! Fo z-mﬁ-t”‘;:: - & .__:"1!
Ay %;M R (MRFDURANJAN)
e Y ASTINONY RoliNo.-41114528
’1{‘” % "'*F;'ij e Date: 20/07/2009
\‘\1 | l,/"(;?%} T /5,;))"\ Tlme 02:50

k ”J'* % \_/(>i Q:\> f

NN e N :

.M”‘«\\f‘%;??’f%"-‘-fi .;ﬁﬁ?“- _ / /

From the above, it transplres:thatwthe“"gppllcant has clearly admitted

e, ,-’.u

I s v g e AR

~ that he was not able» to correctly reproduce the paragraph given in page 3

of the question booklet in his own running handwriting and that he is

- responsible for the said lapse.

. 7. As the applicant had made a mistake in answering in the OMR

sheet, he had little scope of being inciuded in the zone of consideration on

the basis of merit. The candidate has advanced the ground that when the

Tribunal had observed that the rejection of the candidature of the applicant

was not sustainable then on the self same grounds candidature of the

applicant cannot be rejected. 1t is seen that the original ground adduced by

bt

ft;-ﬁ
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the Respondent authorities in the rejection of his candidature was
withdrawn and the actual cause of rejection was thereafter conveyed on
02.07.2009. It is nowhere averred by the applicant that the actual cause of

rejection had been challenged by the applicant in the O.As. which were

disposed of by the Tribunal on 09.04.2010. In the absence of such-

averments, we cannot conclude ‘-that the rejection of the candidature was
on the self same ground.

The actual reason for rejection of the applicant’s candidature contains
no allegation of impersonation either.

The Tribunal, while disposing of the O.As. on 09.04.2010, had

- 4
directed and given hberty&toz "thgtReép ndents to scrutinize each

N
/ Rdim |ttedly,3~*the applicant had not

i f

representatlon and reject\on $@na ;e‘lt

ﬁot been able to

‘{...,,,,x

Faprett

convnncmgly jUStIfy that de’é‘pne;su che
[ ’?% k.‘ e,

- B ,, ‘\ f?‘ 5
on merit for empanelment in the pro r§i *at} ««: : 4

/\\ﬂu < a""m“'*-

oy .
It :s a settled prmcnple ofu,law that a candldate,does not have any legal

rlght to be appointed. In\term; t;jZnT;e 116, he ,ghas the right only to be
considered therefor and such Hc;‘;lgc‘i.enr;t1on T; ordinarily required to be
made in.terms of existing rules. It has not been established that the
Respondents have violated any rules in course of the recfuitment process.

As held in the case of K.H.Siraj Vs. High Court of Kerala, (2006) 6
SCC '395, p’ersohs, who were not eligible candidates cannot question the
legality or otherwiée of the select list.

It has Dbeen further held in B.R.Bapuji (Dr) Vs. Dr.
~ N.Sivaramamurthy, Registrar, Telugu University, (1994) Il LLJ 650 (AP)
that the Court will not assess the reiétive merit of the candidates
interviewed by the séfection committee. This ratio has been reiterated in

bt
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Vijay Syal Vs. State of Punjab, (2003) 9 SCC 401, in that marks given by

interview committee are not subject to ijudicial review unless malafide or
arbitrariness are alleged. In S.L.Soni Vs. State of M.P., 1995 Supp (3)
SCC 156, it has been‘ held that, while exercising the power of judicial
review, the court will not evaluate the comparative merits or suitability of
candidates.

8. The applicant/candidate has advmitted that he has filled part of the
OMR sheet inaecurately. Such ihaccuraey does not strengthen his claim to
be considered on merit as the Respondent authorities have Sfandardized

OMR sheets and Question Papers Hence, correct response is to be

sty
reco.rded in OMR sheet in sejjcpé ée""t tﬁ’e?gggstlon paper and this is an
fc — &%
absolute necessity as per th ysteméfoe therefore, cannot
d f ' S
N {7 Y
find any infirmity in the actlg’, She taqu rlt‘;es in rejecting the
: @w ; ey 1
[ R— - .,; bl :
'appllcc\nt S candrdature on ’éa;ccg untofnac cur e wrmng |En the OMR sheet.
Y 4 f%‘\v\{““\ &
We are also of the**oonsrdere .«‘(Il thatgthe Trlbu'h‘aN had not quashed
\ /{:‘: %%W f

'x
mdrvrdual rejectrons:,on‘(\ment‘*but had given )a/% rt’y f"all the appllcants in

N
the various O.As. to berrecensrdered@freshfg’nfthe*“ asis of merit and if the

,

-
T k““‘h -.—Mﬁl

applicant has not quallfled “On--meFits- rthereaﬂer his claim for being

considered for empanelment does not arise.

‘Hence, in the background of our findings on facts as well as law, we

“are of the considered view that this application does not succeed on merit

and is dismissed accordingly. There will be no orders as to costs.

. 7" T . \& -
(Dr. Nandita Chatterjee) (Manjula Das)
Member (A) - Member (J)
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