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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

Date of ordor: [l *b%> &9

No. O.A. 350/01218/2016

Hon’ble Ms. Bidisha Banerjee, Judicial Member

Present
Hon'ble Dr. Nandita Chatterjee, Administrative Member
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Aggrieved at receipt of memorandum of charges after
superannuation, the applicant has approached the Tribunal praying for
the following relief:-

“Chargesheet vide memorandum No. 11018/9/2013-SSS dated 20.2.2013
(through Deputy Director General, NSSO (FOD), Regional Office, Kolkata,
C.G.O. Complex, 2~ Floor, E-Wing, Sector-1, Block DF, Salt lake, Kolkata 700
064 dispatched to the applicant at-his residential address on 14.5.2015, vide
No. 11018/2/JG/2015WBS/10 szgned by Shri V:K. Dubey, Deputy Director
and Head of Office, R.O’, Kolkata and zecelved;aby h1m ‘on, 20 5.2015 cannot be

sustained in the eyex Sfﬂlaw ind the same mair be quashed s
o, ‘t} w

2. Heard both ffd Counsel e};‘%rmned pleadm
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_eedrepost track%’r of the de”?spatgh of
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the memorandurn of ,h=%grges 20), ,5?"*?%- L 3
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3. Th"w apphcant s s"?brmsszbn 13 31' 'ﬁulated through hlS Ld.
f“‘ """ e - -5@“& 3 .'_ - - gﬁ.mm% ('

Counsel is that thes;a“pphéant wa sfaasmhstlcal Ofﬁcer in the

't.i‘l _{‘ .9":’ %‘, :3? 'i,'f“ R ;ﬁén
Nat1ona1*’«Sample#Sﬁrvey ”@fﬁce (Field Operatlons Dly‘lsmns) andfthat the

:»T ‘\r. Hr% m&uhm"’ﬂ . ?” : Sf "‘ 3
apphcant superannuatedf on'~28 2 2015 That, 1the respondent authorities
7: "z.A ‘1 s ’ 4 1 * # "“ & ..f

-

had proposed to" ‘hold ane .enquiry agamst the apphcgé_untﬁ*under Rule 14 of

=
s T

W@'{!
the Central Civil Serv1ce' (Clasmﬁcatxon, Control’a.nd Appeal) Rules, 1965

h "

but the chargesheet dated 20.2.2015 was dispatched on 14.5.2015 and

served upon the applicant only on 21.5.20185.

As the applicant had superannuated before the issue and service
of the chargesheéet on him, being aggrieved, applicant has approached
the Tribunal challenging the validity of the cha:gesheet as the same was
issued without obtaining Presidential sanction as is mandatory in case of -

superannuated employees. L._‘/C
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The applicant has advanced the following grounds in support of his

claim:-
g‘7 (a) That, the departmental proceedings were clearly not instituted

e

! while the applicant was in service, but only after his retirement.

(b) As the chargesheet was issued to him after his retirement without
obtaining Presidential sanction, the said chargesheet cannot be
sustained in the eyes of law and deserves to be dismissed.

(c) That, documents Nos 2, & and 6 -m list "of: relied upon documents

AN Foy g
were not prov1ded,:to!¥the apphcant although 2 prehmma.ry enquiry

. i 3 ——&é’;ﬂk x ! Q,
_ 4"5 1\{ f %z; ,ﬁ* E
f;‘;;% 1 j ? ) w’;
P4 4 d 4(,'. Hi il
4. “zThe respondentg ,{heféfslms of the";;phcant by
e éﬁﬁ» P ARG '- A g ?:m"“
voc1fero%§3y argm ligel m‘a;‘”; : mproce“é;chngs were mkdeed
Hi e ; P
< ap%il‘cant ]

apphcants matter%ve de'f;:ei ik earﬁ"“"&nsxstmg of umor

Stattstlcal Ofﬁcers headed by the apphcant w‘ho r',was‘chenﬁ'the Sr.

"l (f r », J
I * ﬂs’h A
Supenntendmg’g&o.:ﬁcer (SSO)ENSSOT_.(F@D),~SRO Howrah i’conducted
n 1’ ": s 1'.{ j

sample surveys m Septemb‘er-()ctober, &2@11 durmg the#68th Round of
P

Socio-Economic Survey It “Was~decided=td coggﬂuct“ﬁeld verifications of
three of such .samples sJI:;reyed 53 the’. said team. The said field
verification report revealed that the quality of data collected under the
overall supervision of the applicant in the samples collected at Bally MC

were poor in quality and, prima facie, the data so collected appeared to

be fictitious, consequent to which, all the three samples were re-

surveyed. M .

j‘/
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That, thereafter, a show-cause notice dated 22.5.2014 was issued

/' to all the three employees, including the applicant, and that, the

applicant denied the charges vide his written reply thereupon, and, not

being satisfied with the written reply to the show cause notice, the

" competent respondent authorities issued chargesheets to all three

members of the team, including the applicant.

According to the respondents, as the show cause notice was issued

on 22.5.2014 and, as the memorandum of charges was issued thereon

L L e g
on 20.2.2015, and, th q,a‘.‘s ‘the apphcant %'égszlhsrsemce, at the material

‘ﬁ; % v £ '}15‘ &(‘»,
point of t1me ‘ﬁthe d1sc1plmanyﬁ%1;}g§»sed1ngs hﬁi*x st"‘";%ed before
AT o W "
superannuatlon’ of the apphca.nt !}.jl‘he respondepts have alsd argued that,
& -":42% 1 "':-'g. %& - I" . Fa & N ) ?"
after receipt“*‘of the chargesheet tl}e d’gp'hcé‘nrt ha%requested t;% é_;éertajn
“,r ] d”&“ q'f‘;:(:’- )

' 4:. "‘Ax
documengggwhlch was thereaft%’ 3ﬁ.1
5 1&, SEPRTEE

Jtr.'*

g“ﬁ:%sged tofh"im but the charged ofﬁcer

3

reframeg}srom mspek%?%lgﬂthe”docurﬁe'ﬁts durmg the';grehmmary,,heaﬁmg
«'4‘»’: y ' B 5

S. a The v-;gnam 1ssue:h to# be adj

3 “Rex Y W
Apphcatlon is whether e” dlsczphngry_.‘aproceedmgs were msmuted
'1 ‘/"" { —n’ﬁ" ~$' @Eﬁﬂ" / Wﬂk j“"'-i.. i"
agamst the apphcantwwhen&he was in service g P \'\ i;'
‘:- ‘. : ."f & %*-r' ‘t&}“i .3
H‘_ ":. - ..F" -?‘ .’%{: ,a} * ,“:i;,‘.\‘;’e f_cf 'g
6.1. At the outset ‘tHe show"{:ause nonce’datgd 208, 2014, 1ssued to the
1,7. "‘\»‘l {_'"‘ . " &5 ‘ “L( {3 f
applicant as well asH sthe replyrbfwthe apphce:'nt ther"g‘.ofare examined in
w‘”su ..r"( *
detail. The show-cause notlce mtepa.ha-efé'extracted stated as follows:-
T GG, “"*me«mdw 4:*"
¢ Government of India

.Ministry of Statistics & Programme Implementation
National Sample Survey Office
{Field Operations Division)

Regional Office WB (South)
CGO Complex, E-Wing,
DF-Block, Salt Lake,
Kolkata - 700 064.

No. 15/PS?DDG(RO)/Kol./2011-12/58 Date: May 22, 2014

MEMORANDUM
Subject: Lack of honesty and sincerity in supervision on the part of Shri
Jayanta Ganguly, Supenntendmg Officer , SRO Howrah, rcsulted in poor date
quality - regarding.

/
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Based on the super scrutiny '8t filled in schedules of SRO Howrah,
necessary direction was issued by the Regional Office, NSSO (FOD) Kolkata to
undertake non-concurrence inspection/filed verification of thfee samples
(sample serial number 22839, 20881 & 14378) of 68t Round Bodis-Eodndric
Survey completed during September-October 2011 by the team eonaists of Bhn

Haranath Bhattacharya, ASO [now promoted as SO and posted at SRO
Barhampur] and Shri Sudipta Chatterjee, ASO working under the overall
supervision of Shri Jayanta Ganguly, SO, NSSO (FOD), SRO, Howrah.

The field verification report revealed that the quality of date collected by
the concerned ASOs under the overall supervision of Shri Jayanta Ganguly, SO,
NSSO (FOD}, SRO Howrah in sample srl. No. 22881 (Bally MC), 14378 (village -
Shibgachi) and 22839 (Bally MC) were poor in quality and there is also a prima
facie that the data so collected were fictitious. Shri Jayanta Ganguly, SO has
failed to perform his duty as supervisor due to lack of sincerity and honesty. All
these three samples were subsequently re-surveyed.

5 4 F.a “.i

The type"of i‘nﬁétakes observed in the ﬁlled il sc édules mdlcated that no
scrutmy haveffbeen done by S ';i,; guly, SO which u{a,ﬁa pa.rt his assigned
duty, ?Gross"n:ustakes were %@g‘;‘bs‘%‘f"“/e&‘ fim.the super-scrutin; nx’bte drawn by
theuscrutlnw cell of RO Kolkatat, ’I‘h qualltgr??? data largely depends upon the
honesby, smcenty, of vet‘f%ss of § uperv:s:on t,;a. pears frém the Verification
report d subsequ ‘ntly ne—sﬁrvey 'of & 15 e threet amples ofn'ﬁ’és 6@ th Round
,Soc1o(E_~gonom1c Survey,&thatms n‘%JEy),an A I@Ganguly,ggso did notgpsgormed his
’duty!satlsfactonl" s super,\uspr,_. 1e~%a351§fed to }um as well"as there was
5 w22 " NG 3 \'e. ;
performmg sy duty as*®

. servant.
n"m i
#mow Shri Jayantlgg(&é'ﬁ# :

recéipt of this nfemorand ¥

w..m'a %‘z.ﬁwm&w

infwithin sevenv-('?) days of
i ":-should notxbé initiated

LS

ey

fn agaﬂi‘gt him for su"‘ch lﬁ‘hscs' 5 1
{’i ziu.y_“i,

f'»:;;l ) ook s (VK. Dubey)}

% el L ‘&w.gDeputy Dlreétor

p SRS " ek B Head of @fﬁce

-:::ehﬁ 5{ N 4 ‘ﬁ; ‘
The, res];o é’;ef‘rof t"he apphcant to the m,sald show céuse ﬁnotlce is
11& k’q R o @ , A ,5*;“ gi';’?
:,‘.':_5‘;_- c" “g'

“®

,;-45{3 2014

To : e ,
The Deputy Dlrcctoraxa.nd Head of Gige:™" wﬁ“'ﬁ"w
NSSO (FOD), Kolkata R0 T

i T

Subject: Reply to O.M. No. 15/PS/DDG®)/Kol./2011-12 dated 22.5.2014
Sir,

I am shocked and surprised to receive a confidential memorandum No.
15/PS/DDG{RO}/Kol./2011-12, dated 22.5.2014 received by me on 27.5.2014)
in which my honesty and sincerity in SE field supervision work has been
questioned by your good self. This is first time in my 34 years of blameless
service record that ! receive such type of memorandum which has shattered my
spirit of work, as well as my reputation in my office to my colleagues.

Sir, without prejudice to future submission on my part regarding your above
referred memorandum, it is clearly viewed that during non-concurrent
inspection/field verification of all the 3 FSUs (sample serial no. 22839, 22881
and 14378) of 68t Round Socio Economic Survey, I was not associated in any
stage, and as a result it is very difficult for me to comment on the lapses, as

bt

~
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mentioned by you, after a gap of three, years. Moreover, [ was completely in dark
regarding the super scrutiny of the 3 ‘samples. | have neither been provided any
feedback report of the super scrutmy, nor any report of nén coticurrent
inspection. Above all I was completely in dark about re-survey of the 3 samples.

Based on your above mentioned memorandum, I have the honour to submit the
following for your kind perusal.

Firstly, Sample Serial No. 22881 (Bally MC), was inspected by me on
24.10.2011 and 6 sample households were inspected by me (concurrent and
: back check}. Your memorandum clearly stipulates that I visited the field on the
1 scheduled Inspection date and out of my 6 inspected households 4 households
'. have been found to be satisfactory by your good self. But I strongly inform you
1 that all the 6 households were existent and present on the date of my
' inspection. Vacating the FSU by two sample households within this
intermediate period (i.e. from the date of original inspection to the date of non-
concurrent inspection/re- survey] may kindly be explored by your good self.

Secondly, for Sample Sen al ﬁ village - Slbgachhx} you have clearly

viewed that out of_10; 8§ ’.‘,ples.:h'l sehofd% spected by me 8 sample

i households-were foﬁnd;,satlsfactory and 2 house 31&3 were‘non existent. Once

again it is ‘being; con%idently expressed that I mspecggd“all 16" fhouseholds who
were very mucib}}‘u xistent and preglent,:(;)g).1 tqhe date of my m”"ﬁectwnt

: !m,;%& G R, o 5

Sir, - you \%‘ﬂl deﬁmtely,sagr thh e tiat fﬁé’%&ad of showmg}2 n0n -existent

househgéds'tl could hav eastly sh ow;h &hod@ehgid%as inspecfed ones, ,for there
‘ 1§ 'no !non’n fixed by %ﬁce for filiu?nb r @i saziple? i‘useholdszfgibe 1ns"£ected

# Fi 3 i &)

»Fmallyp,wfor Sampﬁ%} S::?:gfl%No ‘-.228%92’\ 3 J "M fark could recéﬁ“ the entire

A‘FS;MES cons1stf1ng of‘quax?g’i‘s;%héﬁ ”%ex'é'gem I3 € posszb‘ihfgi thal some

households mayﬁbe found‘m%ﬁ =Xit fen %v(due o, vaca’ung the quarger's by’ “them)

R, ST

Bution ﬁe‘?zagwn Tex express. that all the~house'holds

35) xS%n?ﬁo@%ﬂategaf my inspection.

atiw the th A%sj(m a team) wefe workmg in

W s%o%upem wﬁg/ﬁ”nspect their $&18 work for

, age oficat yassig F'the detailed séheduler)s

Y S

FATEC

rEcheg

#rid

S S

In %l'ns regardlha ; rnen o"'
some‘*S E. FSU for Q‘” %0#9 da."v,'

: A\:’,@ agﬂafter{-%my»'mspechon }deft the FSUs ithhout
keepmg notes regardm_g e sched %& 1 1nspectedf“1ns’tead 3 only kept a note
regardmgg themumber schedules 1nspected y 81§1ed on the schedules
! and*scruhmzed‘all thés hedules (having the p ‘{O%;I of t.he “day ) a.ftegsome days
when, the dornﬁﬁ[eied schedules were brought«% me. Iy Jotild jssurd’ayou that in
- future'l must, sign on the s‘z.ﬁ'é'aulesdmﬁspected qn the spof of méﬂ)ect;on after
b scmﬁni%gug theischedtles. w5 W,,,fj& £ e ﬁ,g,
. i o, ' 0 el N A, e f
I scrutmlzed allh,.the schedules of the 3 sarnples very sincerely. In this
regard 1 have the honour"to.:,l,et L. you. Know: “that ull,afdate no major scrutmy
clarification has been%req‘gged by me for SE wor, dﬁ’”rmg my 34 years of service,
I had been working as a Strutinizer-of:SEt¢thedules (in the 27 level scrutiny
cell) of SRO Howrah for a long time by the order of DDG RO Kolkata. I was
posted in the zonal office, for two years (2002 to 2007) as SO, in SE Scheme,
where | was to super scrutinize so many S.E. Schedules of our different offices
under Eastern Zone.

| DGR W sy .17 | S S,

I do hope and believe that you will judiciously consider my above
submission and relieve me from the mental agony that I am facing for none of
my lapses, at the fag-end of my service.

Yours faithfully,
(Jayanta Ganguly)

Superintending Officer
NSSO (FOD), SRO Howrah”
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The respondents, in their reply‘,"have averred that, as the show-

cause notice had been issued on 22.5.2014 to the applicant, it is evident
that disciplinary proceedings have started before his retirement, Ramely,
on 28.2.2015. The applicant has robustly controverted this contention in
~ his rejoinder that it cannot be held that the disciplihary proceedings had
started with the issuance of the show-cause notice. This stand of the
applicant is correct. Disciplinary proceedings can be construed to be
initated only with issuance of a chargesheet.. As held in UCO Bank v.

(T 'a.'g}" e
K

= & gk
5426 %QZB’T@@S%&C [b.‘sﬁi',{fﬁh on’blesApex Court ruled

that,

‘:."' 5

otlc wa§ 1ssued”to~z~the ernployee wllen*xhe was in
service; ﬁ_nd charge Sh.g 'glven' when rfhe retlredyf{om servicé®it canmot be said
tjhat d%sczplmary pr?ceedlngs were deemed to me pepndmg aganéfshlm’when he

“«

ret;redz?!g B Ny ., . : i ' £ 5 ”ir,,m r\d"
s :, fwc”h' ges datedr"éo 22015
— ,i—,ﬂ '.‘ga g ‘H%‘ Qfﬁ - ;ﬁ
(Annexure _A 1 to th A ),,mcl’dih‘ tl
and statement of 1mpi1taf10n s% * ANt .exures I &,»;,II the list
5‘5 Ba. . p . Ry 'i._.“,,..ut“.f pil

of d})cejnts rehed '

l"

" Article of“"Charge at

W“m..

BT

Anne:mre I as* well %éi”s@u tHe i tﬁAnnexure IV The
3 E!{ & ”~"'.- it ?‘3‘ ;,F" _‘;o“" '“’\ﬁ ’r
memorandum of’ eharges Qited 20 2.2015is reproduc;?q“bﬁlow ;"
L ,g_f h ,mof“ «:ﬁ " f_,a" ‘e;,;ﬁ"
by ey L
" “mNo 1101‘89’9’/2013 88§ - A@zf-‘
Y, Glovernment of India T
Mxmstry of Statistics.and, Programme Implémentatwn
"'!‘v?,‘:;}. .*dﬁﬁx’v”

g :-.a-z,.m. .

pﬂw

S O Sardar Patel Bhawan

Sansad Marg, New Delhi
Dated 20t February, 2015

MEMORANDUM

The competent authority proposed to hold an inquiry against Shri
Jayanta Ganguly, Statistical Investigator Grade 1, SRO, Howrah under Rule 14
of the Central Civil Service (Classification, Control and Appeal) Rules, 1965.
The substance of the imputation of misconduct for maintaining absolute
integrity/devotion to duty and cheating the Government with ulterior motive in
respect of which the inquiry is proposed to be held is set out in the enclosed
statement of articles of charge (Annexure-I}). A statement of the imputations of
misconduct or misbehavior in support of article of charge is enclosed
(Annexure-1I}. A list of documents by which, and a list of witnesses by whom, .

o

— - - .. rERe L
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;I};e&?{’t)xcles of charge is proposed to be sustamed are also enclosed (Annexiiré

2. Shri Jayanta Ganguly, Statistical Investigator Grade 1 is directed to
submit a written statement of his defence within 10 days of the receipt of this
memorandum and also to state whether he desires to be heard in person.

3. He is informed that an mqmry will be held in respect of the article of
charge if the charged officer denies the charge, he should, therefore specifically
admit or deny article of charge.

4, Shri Jayanta Ganguly, Statistical Investigator Grade I is further informed
that if he does not submit his written statement of defence on or before the date
specified in para 2 above, or does not appear in person before the inquiring
authority or otherwise fails or refuses to comply with the provisions of Rule 14
of the CCS (CCA) Rules, 1965, or the orders/directions issued in pursuance of
the said rule, the authority may hold the inquiry against him ex-parte.

5. Attention of Shri. Jayanta ;Gan‘guly:, Stanstmal JInvestigator Grade I is
invited to Rule 20 of, the C%tralu-@ml Semces;(conduct) Rules, 1964, under
which no government "‘servant shall bnng or~ gttempt to bnng any political or
outside mﬂuence to Bear upon any superlor authonty £0 further his interest in
respect’ of matters pertammg_l t0;his.service under” the ngovemment if any
representatlon is received of3hi BEIAIT f

from;kanother person in respect of any
matter dealt with in these:;,prm:vcdlhgsfn w111~’oe _presumed thét, Shri Jayanta
Ganguly is ‘aware O‘gg@é{ﬁ‘Ch ajrep eséntation’ an da"that it has*be een made at his
msta.nce e%nd actlonawﬂl De, t Aen%‘agmnst h’hun ff v161'at10n of Rule" 20 ofuthe ccs
.COnducf] Rules 1964%% % R LG F A S FA

ae"‘“‘;ﬂ“ﬁssues Mgt);h the‘appr ”"al*” 3o

” L3 (K. SarasWathfr)
nder Secx:etary to the be}ov,t of India
—‘}e

o bk .;
TO 1 ’Pu__wuaﬁ B i
Shri Jayanta Ganguly s ;;\
Statistical Investigator’ Grade,l ; - . L e 4
NSSO (FOD), Sub«Reglonal @fﬁce Howrah P &
Through] eputy Duector’General NSSO (FOD), Sub?‘Regumal Ofﬁce, Kolkat‘é C.G.O.
Complex, ignd Floor E ng, Sector 1, Block DF, Salt Lake Kollfata 6: Jg.'
T‘A ‘3 ;“ & Ty _m"_,,.::-"" ’ 3 i ’

Copy for fnformatton to:, . Py 4 .

1. Director (Vngnlance), NSSO( Q )qugts‘,,lﬂ‘gw Dethi.”? "';,, R r*

V"“-u
A

':..

el ‘1'- *;‘.-r,“ 07'{3
BT .

(a) That, the competent authonty pr0posed to hold an inquiry under
Rule 14 of the CCS (CCA) Rules, 1965 against the applicant.

(b) That; the substance and motive of misconduct for failing to
maintain absolute integrity /devotion to duty and for cheating the
government with ulterior motive in respect of which the enquiry
was proposed to be held was detailed in Annexure I of the enclosed

statement of Articles of Charges.
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(c) That, the statement of lmputation of mlsconduct in support of the

Article of Charge was enclpsed as-Annexure 11 and that the list of

documents relied upon and the list of witnesses by whom the
articles of charge were proposed to be sustained were annexed as

Annexures III and IV respectively.

(d) That the applicant-/ CO was directed to submit his written

statement of his defence within 10 d_ays of the receipt of the

failing which the enquuyimaya.beaheld ag%mst h1m exparte and that

,,,, E} ~-§ 1 IF {) 1.
his attentlox;:x}vas drawn to Rule 20 of the -,CCrS.,;(Conduct) Rules,

B

; 'é_el '
a.ld mem%randum was’ addressed to

o3 3
EA-a ,.',

0)

&
SR Iy
) @z-;
g g
g

(e )It is noteworth;gglq{ere”‘that%tﬁge

2 B

'q‘nu? '.4
peked post ftracker to

V‘W“ M?'Ngr F#. ";5’5 .,%{‘?ﬁ% i i bt
substantlate as to when_the said gnemorandum o‘-{,

, ...._,r W

s % !
7E apphcant/ charged#o cial concerned through

‘:5 TRz '&*sjﬁa #, i ?‘ b & ‘.‘";
| et kg i % .m} y"f?ﬁ:"
the ﬁeld office. Thé peed pés@x’trackepg:eveals thatfthe item contammg
b 'um’m 5& ] f‘ T e
q iq' 'v,m h ‘g_. fp
the memoranﬁumy of charges and its enclosuﬁres were dehvered to the
i ;» £ ) " Y £ .ri' &
& . Pl . ‘g
addressee -on 23 7 2015,; ThlSwhaS ,not geen controverted~" either by
'Js. ."‘t‘_ ;’ " "'K. A ‘n

'?‘q.._

“a, Mond

wrfc- S, .
)

applicant was engaged, was absolutély capable of and respons:ble for
delivering the memorandum of charges to the applicant on any one of the

following dates:-

23.2.20 15 (Monday}
24.2.20 15 | (’I‘uesday).
25.2.2015 {(Wednesday)
26.2.2015  (Thursday)
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27.2.2015 (Friday)

The applicant_ superannuated- only on 28.2.2018 and there were
five intervening Werking days during which the Field Office should have
delivered the memor_‘andum of charges to the applicant /chargéd official.
Instead, it appears from the reply furnished by the Fieid Office that, for
some inexplicable reasons, the field office waited till 3.3.2015 (the next
Tuesday and immediately after tﬁe superannuation of the
applicant/charged official) to refer the matter back to the Ministry for

ST :
g: -
clarity as to how to serveﬁtheecha.rge»meni{orandum to’ the superannuated

LAY -

L4
ondents have#* attie.crlbed '‘the delay

prevente

S = g
apphcantﬂlmmedlately ﬁ’f)"'c?n SETHES ¢23 2.2015: rfrom the

T, Wir,, .,..., ,
Mmlstry The field o ﬁce ha$s faﬂedti"to-..‘ dvar I ',,_e_onvmcmg‘argun}ents

ry R ; 5

for the delgy i j 5 j

"""" %@tr ,5%’ ? j{
6.4. In responsg: %;heﬁstratg’grcall}}) , elhyed“ referencekmade by the Field

u “ i, - "; }
7-\ !ﬂl ’

Office tb the a{/[mlstry ethé?Mmlstry respondetsl wuh re?erence toﬁ'DOP&,T

-=" r-)- ) ".

O.M. date& 18 2*2015 that réx &ds.asunder=” -
. ‘i P‘ ,ﬂ 1 i Ji'n ‘ﬂ .“3%
5, N - . . e
) B, FLNp 012/37 2015-Estt, A% v
""""‘z‘:a..¢ *"‘- " Government oi_;[ndla e

N Mlnlstrymoﬁl_,ersonnel, Public Gnevances & Pensions
) Department of Personnelr& Trammg

S yag e

North Block, New Delhi
Dated February 18, 2015

OFFICEMEMORANDUM

Subject: Importance of following the due process in disciplinary
proceedings - regarding.

This Department has been emphasizing the necessity of conforming with
the procedures prescribed in the Central Civil Services (Classification, Control &
Appealj Rules, 1965 [CCS (CCA} Rules, 1965] while dealing with the disciplinary -
proceedings conducted in Ministries/Departments. Many a times the Hon'ble

 Administrative Tribunals and Courts have held the proceedings non-est for
non-conformity of the procedure, without even going into the merits of the case.

—




f ‘Hatidbook for Inquuy Ofﬁcer s Dise wp‘
f usélras a refergﬁce»gl.‘uﬁf: i s%&‘ch méfﬁérs ~
f-f under ‘Publegﬁons/RepoﬂSm ? ‘3 2
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This issue was highlighted recently in the Judgment of the Hon'’ble Supreme
Court in the B, V. Gopinath case in SLP No. 6348/2011.

2. Procedural lapses have also been noticed in a fow cases Feferred to this
Department for advice. Two areas where procedural lapses ave Pragusitl
noticed are (i} not following the procedure prescribed in Rule 14(18) of CC
(CCA) Rules, 1965 while conductmg the disciplinary inquiry; and (ii) not
following the procedures laid down in Rule 9 of CCS (Pension) Rules, 1972 in
the case of proceedings against retired Government servants.

3. Rule 14{18) of CCS (CCA) Rules, 1965, provides that, “the inquiring
authority may, after the Government servant, closes his case, and shall, if the
Government servant has not examined himself, generally question him on the
circumstances appearing against him I the evidence for the purpose of enabling
the Government servant to explain any circumstances appearing in the
evidence against him.” This is a formal action required to be taken by the
inquiry officer before closing the inquiry. It has been seen that many a times
this is not formally recorded and the inquiry gets vitiated. It is imperative that
the inquiry is conducted strictly in-accordance with the procedures prescribed.
4. Attention 1s also invited to Rule 9 of thé Central Civil Serv1ces (Pensmn)
while the Government servant was i semce,twhether before his/her retirement
or during his re employment shall, after his; / her" ﬁnal renrement be deemed to
be proceechngs,sunder the rule and shall be contmued and concluded by the
authonty wh1ch ﬁcommenced them, ug‘wt.he same manner"‘ﬁs if the Government
servant h”adycontinued 1nc;“§gmce‘?u 1s Rile also Stlpulates that where the
departmental proceedméﬁ?ls mstltutedﬂ byﬁ%ﬁauthonty subordmate to the
President, that autho, Aty shall ‘subrmt a report*ﬁ'gcordmg ifs ﬁndmgs to the
l?remdent’ G ik, % ? f‘ f ,,:"f“ fﬁ* %, 7

5. A’ll M1mstr1es /- Eepartmentsqare,feques’ted 10° please bringsté the attennon
‘of all Conccmeiﬁﬁf necesmty,tof conformmg i5 the ‘procedures p escrﬂged for

g conductmg dep enta'l'pmcegs%“?‘ e ‘th e m bt §
§ 6.~ in this fepard, atteRHOREAS E_alﬁ'@:&%tggﬂ 0] the ISTMpublitation

.Authon es, 2013’, which can be
'mHandbook may+be accesscd
J‘ Jepartment’se-+# web51te
.- t!‘

.;“‘.E, i

http / / persrnin.nic, 1?1‘1'/ DOPT asp

RS

. E: e
j~,' %* h :‘F m"'-.':gw‘;;:‘ﬁ éﬁ

~ “ o, (JA. Valdyanatha.n)
"n “’*f,,.. Dlrector "(E)

»3‘ Telefax 23093179”

:l, h') l‘ g 5- it 'h-’:‘ ® v ;-‘J
In the sa1d O M, DOP&;T context 'of Rule,,@“of the’ ‘ecs (Pension)
= ﬁ,g

Rules, 1972, has clanﬁed it the**departmentaL,,,proceedmgs has been

N i
e ,.,‘r WS
g e ot A A7

instituted while the Governmen ‘servant was in service, the same shall
be deemed to be ‘proceedings under the Rule and shall be continued and
concluded lby the authority whi-ch- commenced them, in the same manner
as if the Government servant had continued his service. This was duly
conveyed by the concerned Ministry. to the Field Office vide their

communication dated 23.4.2015.

hots -




of departmental proceedings”.

It is necessary therefore, to examine the implications of the word

“institute” according to lexicons.

Concise Oxford English Dictionary, defines ‘institute’ as to ‘set in
motion or establish’,
In Black’s Law Dictionary (Ninth Edition) the word ‘institution’

means ‘The commencement of somethmg, such as a civil or criminal

action ’

tm
-.b,.m’

as one of the synonyms

6.6.; . Fr%z the abo‘v
i 1Eﬁwxm
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.;r.,ﬂ

various., _]lelClal
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e\ rital proceealngs can be sg{aﬁted to
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pronouncements as to whe
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Dlsmphnary proceedmgs -are_ initiated by 1ssuance Sf a chargesheet
u- % AP
E‘
736 relied upon by the applrcantm’*the Hon’blew’

i,
g
e,

Apex Court held as

':r';‘.i‘."?’r

o o cm I
Y Uy AT S

follows:-

“10. This plain meaning of the expression used in clause (ii) of para 2 of O.M.
dated January 12, 1988, also promotes the object of the provision. The
expression refers merely to the decision of the authority, and knowledge of the
government servant, thereof, does not form a part of that decision. The change
made in clause (ii) of para 2 in O.M. dated September 14, 1992, merely clarifies
this position by using the expression ‘chargesheet has been issued’ to indicate
that service of charge-sheet is not necessary; and issue of the charge-sheet by
its dispatch indicates beyond doubt that the decision to initiate disciplinary
proceedings was taken. In our opinion, Jankiraman takes the same view, and it
is not possible to read that decision otherwise, in the manner suggested by
learned counsel for the respondent.

(e,

—
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i

it

14.  Tssue’ of the charge-sheet in the context of a decision taken to initiate
the disciplinary proceedings must mean, as it does, the framing of the charge-
sheet and taking of the necessary action to dispatch the charge-sheet to the
employee to inform him of the charges framed against him requiring his
explanation; and not also the further fact of service of the charge-sheet on the
employee. It is sc, because knowledge to the employee of the charges framed
against him, on the basis of the decision taken to initiate disciplinary
proceedings, does not form a part of the decision making process of the
authorities to initiate the disciplinary proceedings, even if framing the charges
forms a part of that process in certain situations.....

15. The meaning of the word ‘issued’, on which considerable stress was laid
by learned counsel for the respondent, has to be gathered from the context in
which it is used. Meanings of, the word issue’. .given in the Shorter Oxford
English Dxctlonary include: to glve*'émta to;.to send forth, or allow to pass out; to
let out; ... to give or send out! a’hthontanvely..or o’fﬁcxally,&to send forth or deal
out forrnally or. pubhcly, ito" emlt put into c1réu1a 'on The* wzssue of a charge-
sheet, therefore"\means its dispatch to the govemmehbmervant, and this act is

""" the purpose, ,by:}framlng the charge-
sheet’ and%fs.lrl{spatchmg it to,the gov
fthe 3 wérd ‘issue’® was us‘ed in the

complete the mo oment steps are, take
ervant, the further fact,of its actual
service on? the goVerr rnent Serva.nt ?.not

per el
éing a necess‘ary part of its
requlrement This isfthe sense;m Whlch»‘x'

expressx%”n charge-shee?‘*has ‘&lrehdy been-lissued to; _e employ€€e’s in para 17 of
.the décxsmn in Janiu T, g *

i ﬂw

i ,{
€

¢ H ,_nce, in Khurana“"(supleg
"z i
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R
1ssue ofwcharge shefgét by JtS

tspe"ftE

o A"."m&" BN
| TN
declslon to z1n1t1ate d1sc1 lufd :procee&}.ngs was

d cl_m statef"

Sharma 2002 scc {L&S) 183 in which the Hon,:bié Apexu Court’*held as
3 kS o ‘n' \. AHv' % = ﬁ.‘ F

o
=

o,
ey et
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be held to have been 1n1t1ated on the day the charge -sheet has been prepa.red
and signed by the competent authority. In the present case, the charge-sheet
had been prepared on 5.5.1983 inasmuch as it was appended to the order
dated .5.5.1983 whereby. the respondent was required to submit his written
statement of defence to the charges. It can, therefore, be said that disciplinary
proceedings had been initiated against the respondent on 5.5.1983.”

In the instant case, in the O.A. before us, the Memorandum of
Charges along With the annexures has been undisputedly been initiated
against the applicant on 20.2.2015 because it was on that day that the.
competent authority, after his conscious decision to initiate disciplinary

M‘

_—
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proceedings, had issued the memorandum of charges to the applicant /

e p,..f ' charged officer.

5 /S It is also undisputed that the applicant/charged officer was on
?:J o . . !

;’:ﬁi ‘ service on 20.2.2015, the date on which the said Memorandum of
on .

Charges was put into dispatch through the speed post as evidenced by
the Speed Post Tracker.
Ld. Counsel for the applicant has also relied on Union of India &

~ others v. Dinanath Shantaram Karekar & ors. Civil Appeal No.

Pl

"f».

1477 of 1993. Karekat;i hoWever,"‘_ ls,.mto ﬁcome “to the aid of the
) R = & 1,'1“ ! ""u
’1@ RN
apphcant as’ it W%s demded in the context of th€1 tpetltloner/charged

‘G!ww,gw -@Wr ﬁ,_ﬁfﬁ& “?; Gadn *l‘ (‘ “L
officer wherelngthe registeréed” coyer: Ii;vaé‘ re i ed to the senden, w1th the
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delwered. Rather the speed

post tracker estathhw«..’ d 1% e Do o PKH 21’2015 a Monday and
Yo = o f‘*‘rw«,._v #
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31 .of ﬁi&Vlgllance ?ﬁianual
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- (page 267 Chapter %X.Vfwnh the title ‘Actmn n cases 1rf which

;"

6. 7 A's 1t has been eé"tabhshed ;
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durmg the semce* oT the app,hca.n
‘f ‘z—
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departmental proceedmgs hadwbeemmltlated before ffretlrei‘hent’} will
-s %‘"" }‘ e

X e,
= apply. The contents “of, para 2. f;«" 3 tes as. fol ows:-

w2
it

-—;-. o

“2.1 If departmental proceedmgs —had-ﬂbeen mmated agamst a Government
servant under the C.C#A: Rules while he was in. ser¥ice, including reemployment,
the proceedings will be deemed’*to*Fbe"*proceedmgs under Rule 9 of the CCS
(Pension) ‘Rules, 1972 and will be continued and concluded by the authority by
which the proceedings were commenced in the same manner as if the
Government servant had continued in service.”

The said provisions have been reiterated by DOP&T in their Office
Memorandum dated 18.2.2015 and confirmed by the respondent
Ministry in their communication dated 23.4.2015.

6.8. The departmental proceedings against the applicant had been kept

in abeyance till the next date of hearing by Tribunal’s order dated

bt
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22.8.2016. As the interim order ’ was 'continued, the departmental
proceedings also continued to retmain staysd. Such IRtEFMW oidkd, standa
vacated with the passing of this order and the respondents are at liberty
to continue with the departmental proceedings from the stage at which
they were kept in abeyance and to conclude the sameA within a period of
four months from the date of receipt of a copy of this order. The applicant
will cooperate in the proceedings. |

The respondents shall however, refer to the applicant’s prayer for

& ey B T e
furnishing him the listed d‘oc‘ ﬁ;gnts; v and, 1f.not.supphed earlier, arrange

a#"

T

to supply him thh“documents relied upon, and .acfdmonal documents, if
T “

M i N }'
prayed for dec1ded as relevant fgr the purposerof the enqmry

. ’ "'d ‘4 'é‘ } i f .:}h#' v =
i -In case the departm‘ental‘ proceedmgs are not= concluded
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(Dr. Nandita Chatterjee) (Bidisha Bénerjee)
Administrative Member Judicial Member
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