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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

Date of order: 15.1.2019No. O.A. 350/01020/2016

Hon’ble Ms. Bldisha Banerjee, Judicial Member 
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Present

Pradip Kumar Sen,
Son of Late Dhirendra Nath Sen, 
Working For Gain as L.D. Clerk, 
Port Health Organisation,
Ministry of Health & Family Welfare 
Government of India,
Having Its Office at.Marine House, 
P^stsp^^'ilePlInp Hastir,^, .

* - 700022 &
A, ^Residing at 3 No. Chandigarh,

Ward Nc^jMalterogram BazaifS? » 
Pos^fflce^ police slpon - Madhyamgiam^ 

7|0foi /■'% \
BisiiGt ^No%h|24fPa1^adasm . *

M 1xrGsmsH
f ^ffic£a%|Pn Bhawan,

^|e Directorate Genei[arotHea|th Services^ 
^S^inistry of Health & Fa’hailfWelfbre, ^ ^

Sbvernment of Indijr^ ^ " / 
.Havinglfs^Office^at Nirman Bhawa'n 
NsilBW-SelHL-. i 10OOlA ^

^ ^ ^ ^

3. "TheJJirector (Admjoistraiion &#V^ilance)
^Di^ectorS^fi&al of H^altlflervices, 

^iimst^oL.bleaJth^Family Welfare 
Government Of India.
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Having its Office at Nirman Bhawan, 
New Delhi - 110 001.

4. The Deputy Director Administration (AC) 
Directorate General of Health Services, 
Ministry of Health & Family Welfare, 
Government Of India,
Having its Office at Nirman Bhawan, 
Ndw Delhi - 110 001.

5. The Port Health Officer,
Port Health Organisation,
Ministry of Health & Family Welfare
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Government Of India,
Having Its Office at Marine House,
Post Office & Police Station - Hastings 
Kolkata-700022.

Respondents

Mr. S.K. Das, CounselFor the Applicant

Mr. B.B. Chatterjee, CounselFor the Respondents

ORDER (Oran

Per Dr. Nandita Chatterjee. Administrative Member:

The applicant has approached the^TribunaPfon. release of third MACP
. ■. _ tnlSt*"' "benefits within a specific .benidd of time along withiint^fest accrued thereon.

Ti- ' 3^ -
2. Heard,bo^Jounse,^^^ments o^ord.^

The'^pNdlH*'5 ca^l^Ate| b|hyL^nsel, isjAhl^plicant 

has pjlfe^a numb|l>4^^U^^gi| of 3^P%enefi‘s 

(anne;xed,ilTA-5 and ||8^th^^i|^||f^s^deriflifhorities, howeve|have

£

3.

M-f-.» «»^ itim
Ld. ^ouralel would p'r^^fi^ (Clrnpe^ding

supe^nnuationofthe^h^/ / | | — |
4. ■ Id. CounsgH^^^dspolfl^^4i^#e^frpQjFits]o^|h'aUhe applicant was

tmemorarfdCim dftb30^9.2O15 for his derogatory apl^ec|:!ess comments
\ /

against cenain olficials of the respondent^aO'thorit^ In fes^otise^he applicant
replied on e.lO.MlS^egretting his inability to offer any-4xplana{fon as he failed

••fc. ••

to recall the incident whieh.had hap'ptne’d^af'early asjn^2009. The said response 

having been found to be unacceptable, the screening committee members 

agreed that, till the disposal of administrative matter in connection with the issue 

of such memorandum, grant of MACP with respect to the applicant should be

$

I;issued a%

. kept pending. The applicant was given an opportunity vide memorandum dated 

12th January, 2016, to explain as to why disciplinary action will not be taken

against him under CCS (Conduct) Rules, 1964. In response, on 27.1.2016, the

applicant defended himself stating that he was only pointing out the

H



V' c 3 O.A. 1020 OF 2016

irregularities/corruption/fake/bogus claim on Government funds in the context of 

irregularities in conveyance allowance. The respondent authorities did not accept 

his defence and thereafter the applicant prayed for exoneration apologising for 

his earlier remarks. Again, on 18.5.2016, as MACP was not granted to him, the

applicant revoked his earlier letter on withdrawal of complaints.

A show-cause notice dated 21.6.2016 followed and the respondent

authorities withheld his MACP till the administrative matter against the applicant

was disposed of.
ar ;;

It transpires from recdnds^as Wfjaal dtfrin^ t^anrig^tjhat, despite the fact5.

that the matter wdrLe ^directed to be dealt with ^d'n^istjativfe.^.' against the 
applicant as eafp^on 1the-fiponde^ts have not 

proceeded arty^further o^^urt^o|nqn-|e^elpt^pr^^er explanation ^om the 

applicant an^also be^use^the tti^ttdrlbidailneiigsiSEjudt^d in the^Ffibui^al, the 

entir| cause of actio^giaameiy«^^^^^^^^^de^! 1.2009 rge b|/ the

appfcanU|ich gave @ be|ome
! ^ • • I!#*' / f f 1 \ S, xfh n 1

dated. The^espondent ftltho«tfesiba»e|al§o not'-prpcejided any further-^to initiate

and complete the discipJiDar^ferageedings desgpitfte Ifpse of about thref years 

since ilsue of tt)#sbov4atSs%iotice. . % \ M

\ \ff, N/ ^ > /
6. Both, the ^LdX'COpnsel^agree that- no .useMI purpose will be^erved by

-as»-

//"•Vj.

keeping this amattef\pendinVfor^ adjudication-and'that the applTcant may be
X \ ! xrdirected to prefer aX«ppmpTeheosive representatipn^jprayinj^for his 3rd MACP to 

the respondent authorities :ahd?4hat,Jhha/;ejpondeht authorities be directed to 

dispose of the same in accordance with law within a specific time frame.

7. : Accordingly, without entering into the merits of the matter and with the

consent of the parties, we hereby permit the applicant to prefer a comprehensive 

representation articulating his grievance on the 3rd MACP within a period of two

weeks from the date of receipt of a copy of this order. Once such representation

is received, the competent respondent authority shall look into the matter and

pass an order in accordance with law and convey the same in the form of a
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reasoned and speaking order to the applicant within a period of six weeks

thereafter. While disposing of the same, the respondents should reckon the fact 

that, as the respondent authorities failed to arrive at any administrative decision

with respect to the applicant, his MACP has been withheld.

With these directions, the O.A. is disposed of. There will be no orders on8.

costs.

/V • .*■ "7Z(Dr. Nandita Chatterjee) 
Administrative Member ^

JBidisha Banerjee)
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