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CENTRAL ADMINISTRATIVE TRIBUNAL
g KOLKATA BENCH, KOLKATA
No. O.A. 350/01636/2018 \ ' Dale oF arewr: 20 UL AMQ
Present : Hon'ble Ms. Bidisha Banerjee, Judicial Member

Hon’ble Dr. Nandita Chatterjee, Administrative Member

Shri Om Prakash Rawat,

Son of Late Bishwa Ram Rawat,
Aged about 57 years,
Residing at 73, East B. Park, Ishapur Estate,
Post Office ~ ichapur-Nawabganj,
District ~ 24-Parganas (North),

' - Pin-743 1§44f-w. T

Andgwarkzmg to the post ‘of Additional, General
,»Wlﬁnéiger in Rifle Factory“ IShapore
™., %Post Office — Ishapore Nawabga Aj, - K
- &M ~ District -JNorthf24~Parganas £ ,}
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. 3 'Phe Senior General Manager,,f '

” _ Ordnance 'Factory, e
o Kalpl Road, Kanpur, = ™
Lttar Pradésh, L

PJ'n‘ -208-009.

4. The General Manager,
_ Ordnance Factory,
. Kalpi Road, Kanpur,
Uttar Pradesh,
Pin ~ 208 009.

5. The Additional General Manager,
(Administration) Ordnance Factory,
Kalpi Road, Kanpur,

Uttar Pradesh,
Pin — 208 009.

6. The Deputy General Manager,
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(Administration) Ordnance Factory,
Kalpi Road, Kanpur,

Uttar Pradesh,

Pin— 208 009,

7. The Secretary,
Ordnance Factory Board,
Having his office at 10A, ‘
Shaheed Khudiram Bose Road,
Kolkata — 700 001.

8. Mrs. Urmila Yadav,

Personnel No. 305404

Working as PA to Principal Medical Officer,

PMO/incharge, Ordnance Factory Hospital,

Armapur Estate
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The apphcant *"has appmached the.. Inbuna\ l‘“th “instaht Original

. o i
Application praylng forﬁthe fo!long‘rehef' S A E
“ e 4
(a) To quash and/o‘rmset Laside_..the™ Impugned complaint dated
15.04.2013 made ‘by.. Mrs. Urmila Yaday_the” “then Personal Assistant
. against the applicant in Tespect-of (Sing slang and unpariiamentary
“'languages which is not a complaint of sexual harassment being Annexure
A-3 of this original application.

" . (b) To quash andlor set aside the impugned Enquiry Report dated
30.07.2014 submitted by Women Sexual Harassment Committee/OFC
being Annexure A-16 of this original application.

{c) To quash and/or set aside the impugned penalty order of
punishment dated 25" September, 2018 which was imposed against the
applicant by the Under-Secretary, Government of India, Ministry of
" Defence, Department of Defence Production by which they have imposed
of penalty of ‘Reduction of pay by two stages for a period of one year with
further directions that he will earn increments of pay during the period of
such reduction and the reduction will not have effect of postponing the
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future increments of his pay, on the applicant which has been imposed
without any due process of law and the aforesaid penaity order has been

sent to the applicant vide office order dated 06.10.2018 and your appficant
has received the same on 06.10.2018 being Annexure A-26 of this original

application.

. : (d)  To declare that the entire proceeding which has been initiated by the

' concerned department on the basis of the baseless complaint made by the
private respondent against the applicant by applying the statutory act of
the Sexual Harassment of Women at Workplace’ (Prevention, Prohibition
and Redressal) Act, 2013 is bad in law and illegal as because the said Act
came into force with effect from 22.04.2013 as per Gazette Notification
dated 22.04.2013 and before enactment of said Act in the Official Gazette,
the said complaint was made by Mrs. Urmila Yadav on 15.04.2013 and the
said Act is not applicable in the present applicant’s case is concerned and
on that ground alone the entlre proceeedlng which was conducted on the
basis of the said compla/nt’may be hable toﬁq%ashed and/or set aside and
the applicant shouid“be?*’exonerated in respecttof all charges.

li\
(e} Jo qua’s}an appropnat wrdenrdirecting the re@on%?zt authority to
w:thdrawﬂ:eufmpugned penaity er-mshment Jated 25‘" September
2018 which was imp dgag%/ngt the appigant by the Whder’Secretary,
Goverrrment of [ddias Mu%:stry Defenc&f)epadmen&&of *Defence
Prodﬂ"étton being, f extre A: 2'2 of] fhls ongmaf pllcatron ,gmd to’%gtve all
ﬁ 3 4

iconse uenha/ ts tolhe, % ; t_a ph_cant n_ '-also to tmpose ‘cost at

HeaslRs. 2,00,080/ ™ (RupLosdite %s,gams SYorivate respondént for
%makﬁg basel ,Lcempla/ ja: 2 1 e,aapphcéa‘only fo g?ﬁmag the

rong on*fls part for

} serwce careerOf the appf?‘- N IORITES»done ndg I
JV“ ty and to mam{am the

¥ adwsmg the priva reggo JEnTHe '-Eief&ce time
% dutiés in office hfSﬁ'b}/ not abs nt:n&habituaﬂig
‘Jﬂ‘

2. ﬂlnﬁaddttnon the apphca hds sought mtenm rélief as follows -,

TS e o gy

"‘a) To sta ) Qg D ena“}order of punishment
dated 254° Septé‘fﬁ% 45?018 which was :mpesed gamsq?\the appficant by
the, Under-Seoretary Government  of inﬁcj;a Mlntstn& of gDefence,
Department of z@efencenProductron be/ng,eAnnexure A-26 of this original
apphcat:on"*m any manner‘”whatsoeve‘f titt the dfsposai ofAf his original
sppliatio; l‘"‘x. s WA
b) Restrammg thewrespondents from g/vmg any=8ffect and/or further
effect to the lmpﬁgqed penaltyorder s punishmert dated 25" September,
.. 2018 which was tmposed*agamst the, apphégf?t by the Under-Secretary,
“ Government of India, Mtnlstry of Defence, Department of Defence
Production being Annexure A-26 of this original application in any manner
whatsoever till the disposal of this original application;”

3. Thie matter is taken up for issue of orders with respect to the interim relief
as prayed for by the applicant.

4. Heard both Id. Counsel, examined documents on recprd and short reply
furnished by respondents in compliance to directions of the Tribunal.

5.. The applicant’s case, in brief, is as follows:-
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That, while the applicant was serving as Additional General Manager/QC

in the Indian Ordinance Factory, Kalpi Road, Kanpur, a lady PA was attached to
him. That, the said PA, who is the private respondent No. 8 in the instant Gagiig

Application, was a habitual late comer and, accordingly, the applicant had
recommended disciplinary actién against her as despite several requests, the
‘private respondent No. 8 failed to attena office on time. That, at the request of
the applicant, the said respondent No. 8 was relieveq as his PA on 22.4.2013
and a replacement PA was posted with the applica‘nt

That on 15.4.2013, the sald resbéndeﬁt No 1ﬁ‘fma(:{eﬂ,baseless complaints

:4. i

against the appllcantw and**there was no reference to séxual harassment in the
i ‘*x

said complalnt.m‘évertheles herespondentatithorities trg; ed ‘tilzlgﬁomplamt of

X

respondent No, 8 as th_a dnal | 'f" it afGkeferred it ‘-a committee
° 1(’;%@ ¥ ““u‘-“y x 1 : '; d 2 i ek nm:; - %
notified for, thls purpose ._.;\T é’"‘agg icant.thereafter.m he Allahapad Be*?ch of
i N = ) v ) e LA

the Tnbunal uestioninx qthemcom o e, which yhaccord‘mg to
Sy o =

him § was scomposed e tféiy WItl_a HCerspunio] o him andFalso on aﬁunt %ﬂf the

fact ~that although the combliant jwas % lodget 13°15.4.2013, *the Sexual
. ‘kwm‘ : ‘%é: j ?‘ ": ‘ . K ke P ;

'Harassment of Women,,gt Wblat:e Pre Prot_g:brtcon and Red[essal)

%

puca tcould épot have

Act, 20‘13 cameaﬁmto effé"gf"%\n¥2 4.2013and hencé:!:
% o x“*«,‘

1’ vy “ #
fallen w:th:n the*s.pur%ew of the, sald Act. The Allaﬁabadn@Bench of the Tribunal

v

disposed of the matter by dlrectlng as follows - .« .f*

Taking into: account hessubmission made by the apphcant as well as the provnsmns of the Rule 3C

Clause 26A, we are convmced that t(he*committeeswhich"ias been askedato enquire against the appficant in

refation to the complaint of SmtsUrmila Yadav is not the cons:stenf "With refevant Rules applicable on the

...subject. Therefore, the respondent NS 4risdirected: that iy enqurry to be conducted against the applicant

"+ 'should be undertaken by the committee by the committee which is constituted in accordance with Rule 2C
Clause 25A. Respondents may take action accordingly.”

“ . Further in response to a Review Application filed by the respondent

" authorities, the Tribunal directed as follows:-

“

Taking all these facts into account, we feel that the committee constituted by the respondents in
accordance with the provisions of the Act, Rules and guidelines. Therefore, there is no reason why the
appticant should not participated in the inquiry to be conducted by the duly constituted committee.

~ Accordingly we do niot find any merit in the OA. Hence dismissed. No costs.”

The applicant thereafter participated in the inquiry despite the fact that the

supporting relied upon documents were not furnished to him. He was .denied of

c e 2l e mCamimaae o
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his rights to natural justice, access to documents as well as scope of cross-

examination and, that, on receipt of the inquiry report communicated to him on

29.6.2016, replied against the same but to no effect, as the penalty of
“Reduction of pay by two stages for a period of one year with further directions

that he will earn increments of pay during the period of such reduction and the

* reduction will not have effect of postponing the future increments of his pay” was

imposed on him.

Hence, being aggneved »the”appilcant*has,approached the Tribunal in the

instant O.A. and, in. panlculaf,‘hﬁs%@ gnf‘lem elle ‘er. stay of operation of
the penalty order S plrishment dated 2592018 éﬁmp:?f‘f‘éd, and for not

giving anysfu ffect to thexs

6.  The ?‘ﬁ‘aner for a e catl

hatgssment ¥ as

2. ND WHEREAS the'C "has agfepted the Inquiry
Report aﬁ’(};‘.a copy™of the InquW epog F(as forward __g_mspn ‘@.P. Rawat40r his defénce submission on
13.06.2018. . Rawat has subm} ® resentaf oh’ﬂ'gamst f qmry Réf rt on 09.12.2016.

(i) Next:we refer to et (3). gg ithe,Se&u__aﬁH rassment of Women at Workplace
~ (Prevention, Prohibition and Redressal) Act, 2013, which reads as follows:-

% ““Where the Intemal Committes or the Local Committee, as the case may be, arives at the conclusion that

the allegation against the respondent has been proved, it shall recommend to the employer or the District
Officer, as the case may be-

(i) To take action for sexual harassment as a misconduct in accordance with the provisions
of the service rules applicable to the respondent or where no such service rules have
been made, in such manner as may be prescribed;

(i) To deduct, notwithstanding anything in the service rules applicable to the respondent from
the salary or wages of the respondent such sum as it may consider appropriate to be paid
to aggrieved woman or to her legal heirs, as it may determine in accordance with the
provisions of Section 15

- 2 LaL - Spa = [
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Accordingly, the-employer can only take cognizance of the misconduct with

~respect to an employee alleged to have committed sexual harassment if the

internal committee or the local committee, as the case may be, arrives at the
conclusion that the allegation against the allegedly delinquent employee has
been proved and that a specific recommendation is madé to the emplqyer to take
action for sexual harassment as a misconduct in adcordance with the provisions
of service rules as applicabie.

Herein, the disciplinary authority has proceeded against the applicant

under CCS (CCA) Rules, 1965§and‘§tt rg,not gdtsQ%ted that- the said service rules

ly to the appl % . A1
apply to the app Lca?tﬁ:{ . pr' w.,%

has been produced befor s,.,b the.; resp ; u_-hontaes. It ;,svgeena;that the
Internal Com'plamts miitee 'wask cdniposed®with $the  followiri@” tefms  of
referénc:”’". &=
: k“Teifn:s‘ of Referen cer o N, T %
ngia® ) J T M
1._To inquire ﬂnto the- stateme‘nts of lmputatson of Smt. Urmila Yadav

©

.7 ’PA/Estabhshm*?\t agamst Sn{OFg‘ Rawat Additional General Man”é"g“e'r/QC*
5 ‘”rzﬁj To find out the c1rcumstances/cause ‘of the . case’ é‘
% 3. To inquire,into.it the Statements ofglmp’f.ltatlonﬁrevenslen and other threats by Sri
5 O.P. awagﬁh Addltl‘cﬁﬁeemralﬂm%‘agermc to? Smt Urmilag Yadav,
; PAéE tabhshment:
Y4 To*mqulre intésthe,
- Rawat J‘Kddmonai
PAIEstabils‘nment
. “Any o‘her sugnmcant point” m‘ﬁhe*matter that - surfaced dur:ng the mqulry but in
view of tRe,committee. does not cover.in-the Terms of Referenc
6. Pomtnng out remedtal measure‘s S0 as tokprevent recmfrrencemf such incidents.”
MW’“PM -&M a
The conclusnons of*ithe Internal Complzjrnts;»C’ﬁr mmittee on the terms of

bscene ‘and un parhamenta Iang\l‘}age}used y Sri O.P.
Generai Manager/QC J‘l'rl,pfésence,&of ?mt Urmlia Yadav,

M».s-
O o T R I

. .'Féfefé'nce are reproduced below in verbatim:-

Confidential
Inquiry Report

No. WSHCC/OHA/85/2014
Dated : 30-07-2014

Xxxx XXXXX XXXXX XXXXX

1. To inquire into the statements of imputation of Smt. Urmila Yadav,
PA/Establishment against Sri O.P. Rawat, Additional

General Manager/QC.

During the inquiry Smt. Urmila Yadav stated that after having talked to
anyboedy in the office or received any phone call, he used to abuse and resorted

s
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to obscene language to the visitor when he was gone or the caller when call was
over. She specifically stated the obscene words used by him which, not to

mention before a woman, would have been highly objectionable even before any
man and it really amounts contrary to the Offiee dignity.

Shri OP Rawat turned a deaf ear on Smt. Urmila Yadav's request to
refrain from such unparliamentary words and after using abusive words, he used
to observe her expression so as to show his reaction. Smt. Urmila Yadav's
request to resist using abusive word seems to have aroused the ego of Sri OP
Rawat and he started showing her limits of PA, saying that you are a PA, better
live in limits of a PA. You don't know that | am an AGM and liason Officer of
SC/ST too.

Sri OP Rawat stated that | have spoken nothing. None has complained

against being abused by him. Urmila Yadav is not a leader that she is

 complaining on others being abused. in case any such complaint regarding mine

abusing to a third party is received during the presence of Smt. Urmila yadav in
my office, please let me know about it.

It appears Trom"the staternenf“ owan OP Rawat that his abusing to
anyone is not.. taa!!;,a}sénous Business. ﬂﬂss s atement |s~Smt Urmila Yadav a
leader that sh e%is comp!ammg on abusing’ ot’hers., ﬁpve that, he is habitual of
using abu? we words during or after discourse in It 1s#"¥also proved that
despite he''has directly, potEdaressed, her with abus‘Ne word s, he has no
hesnat:on using obseg'”be iwords for %ers .in her presencéx So far as my
' comp[amt of the third party ifl; thss regard is concarned Smt. Unmla Yadav herself

has stated thattafter\the phone calb ©or departure {of the v1S|tor h_g used to abuse
rh:m/her Obvlomsly, How Gan a man kriowsénd I;‘ng complaln ohbemg abused
' when phoneycall ls%over andwofghelshe has departedifrom his offuce o

Lo 2

L o
most-aﬂ-ethevtm%!m his office, could heargSn OoP
rm!!a'Yadav would fmbt have asked h|m to re31st from

T.Ju

Smt. Urmila Médav-wbemg,hss:P

using, obscene words but»thef’(wag md‘ﬁhang" ;
fora penod of & months‘m _,:rf-' £ FF

.

f' ﬁHon bIe Supreme!@du ﬁm its grdey dated 20 1 '1999 m*Appa el Expoﬂ Promotlon"Councﬂﬁs AK.
gamst moral sanc igh&%and which did not witli§tand Iﬁa test of

"

-decency and modesty,and, wh:ch‘;% %ted‘ unwelcome sexual‘iadvances ~SUch an action on the part of the

respondents wouldvbe squareTy coverel *theatermsexual harassment ' e
, z' R : H ¢ SN x .
Thus it;i§ apparent thatrUSmg abusnve language in her presé'r;ce and loo“kmg at her expression
while. using, aut* nghtly show' Ihat he not onfy mentaily harassey“’Smt Urrnglaa,Yac‘J,ai’/ but al§d his acts fall

under-the category 6f séxual harassment 2 w . £

e ™ . £
& ..?F
2. To find outathe circumstanceslcauses of the case.” * ‘ &

Working together “Wwith a lady PA how much distance- should befmamtalned what types of
statements should b given, which-acts.violate e the, dignity -and decency,_,!of ‘conduct; these decorum seem
tacking in the attitude of SF-0.P. Rawat. On inquiring the leave detail®of Smt. Urmila Yadav, it is found that

. during her posting to Sri O.P. RaWat#sheshad.availed: 06:CL747 CCL, 3 EL, 27 CML and all of these are
- pre-sanctioned. Smt. Urmila Yadav would have taken those leaves due to indecent conduct of Shri O.P.

Rawat, However, the leaves are taken as per the prescribed rules. There is no proof of complaint available
against Smt. Urmila Yadav by the officers under whom she has worked so far. When the Chairperson of the
Committee verbafly gathered the information from the officers under whom Smt. Urmila Yadav had worked,

“it was found that they had never complained whatsoever against Smt. Urmila Yadav. Her performance

under their tenure was very good. Therefore, insensitive and indecent attitude of Sri OP Rawat seem to be
the cause of the situation.

3. ' Toinquire into the statement of imputation of reversion and other threats by Sri OP Rawat,
Additional General Manager/QC to Smt. Urmila Yadav, PA/Establishment

It may be that Smt. Urmila Yadav was on probation and Sri Rawat, being displeased, would have

“threatened to revert her. The prejudiced view of Sri OP Rawat against Smt. Urmila Yadav is apparent

through his letter dated 06.5.2013 addressed to Sr. GM. In the said letter Sri Rawat has mentioned the
unauthorized access to computer and has named Smt. Urmila Yadav, as a sfip of Rs. 10,000/ addressed to
in favour of Javed Ahmad Pakhtoon, at Srinagar branch, was found on the scanner of his computer.
According to Sri OP Rawat, Smt. Urmila alone knew the password of his computer and was found using

W
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internet on the computer on some occasions and she was also orally wamed against that. Sri OP Rawat

apprehendsd that some objectionable material might have been loaded on his computer and that should be
investigate

- Later on, Sri Subhash Chandra, Works Marager/QC, irifo‘r'm'ed througih his letter dated 7.5.2013
tnat he had used the computer of Sri OP Rawat for the above plrpose: 9 ae

That above fact shows that despite Smt. Urmila Yadav being transferred from the factory, Sri OP

Rawat involved her name in one complaint or the other. It is noteworthy that Smt. Ummila Yadav was

. transferred from Sri OP Rawat to PMO, In charge/OHA on 22.4.2013 ad he had complained ‘Unauthorized

‘ access to computer” against her through his letter dated 6.5.2013. All these show that Sri OP Rawat had
malicious attitude toward Smt. Urmila Yadav.

N

Sri OP Rawat ad written several letters to administration seeking disciplinary action against her for
taking leave op.health grounds and unauthorized leaves. Sri OP Rawat has not submitted any proof
regarding her unauthorized leave taking, arriving late to the office or her performance being inefficient. It
appears that the cornplaint of Smt. Urmila Yadav. regaMrngi Sri OP Rawat's threatening to revert her, is true.

‘_,‘sxf’—’"’w haotol) 'D;P,L‘ .
4, To inquire Intomthe obscene ‘Enclléun nparllamentary Ianguage used by Sri O.P. Rawat,
Additional General Managerld&ln%ﬁs c%gfﬁs t. ﬁ"’r"mlakYadav, PA‘lEstabI:shment

It appeamifm ,_t,' ‘Statements of Sri OP Rawat rec dg gah ng mqﬁ'lry that his abusing to
S .

anyone is;hot at allg’ s%gmjs “business. His statement is Smt. Urmila Yak Jeader thatshe is complaining

on his abusing:to to ottierS, proves that hggsmmsm abusive words il ns‘ or after qlscourse in office.

Aithough he ha srot directly addresseel*her.wnh@hbus ~ s

forothers in he presence. ¥ ;

0 other slgni'cant point% E,
3‘;:ommi{f‘k deldoes not cver irthe T?f'f‘,s'%f ofe
! el During the procee i therieter
Rawat/KCM was recerved,te,theﬁommr )
ndgl%?oceedmg T '

e

g
% Su&bh“yasmshtha i
@M@mbsﬁ Csd- %

¢ _.,fnligig the inqtﬁﬁwi Y
d .'ﬁ' Diioa]a; "anna/Exalragarn  Sri OP
'dleahaammplarad?agalnst Sri Oﬂwat hlch is

- 45aF Ranjita Rashmi %aﬁha Rahi
er  Chairperson e JF

-\J

7

v,

i

'& i 5
4, The anher afthontles omvafficials should
Imparting: gucaﬂun regarding thrs IS very 3sent;al t

Sd/ - % |:7e"‘a'am

(Surabhi Vashishtha) - ~agreed with the report (Ranjlla Rashmi)
JWMFT! S — DGM/Admin
. Member (Hari Shankar) ‘ Member
- JWi/Standard Cell
Member

Sd/ 30.7.2014
{Dr. Sudha Rani)
Specialist Medical Officer
Chairperson/Women Sexual Harassment Complain Committee,”

Itis seen that no conclusion has been arrived at by the Internal Complaint
Committee specifically asserting that the applicant was guilty of misconduct and,
further, no recommendations have _b‘een made under Rule 13(3)(i) of the Sexual

G :
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Harassment of Women at Workplace (Prevention, Prohibition and Redressal)

Act, 2013. Without such recommendations, the employer is not authorised to
take up the matter of alleged misconduct of the employee and to proceed against
the delinquent employee under the said service rules.

7. Accordingly, we find that the balance of convenience lies in favour of the
applicant and, accordingly, we deem it fit to stay the operation of the penalty
order of punishment deted 25.9.2018 as impugned and to direct the respondent

authorities not to give any further effect on the same tﬂl the next date of listing.

The respondent authont:%‘ nhé@e& r a ft hi”berty to pray for
mod|ﬂcatlon/vacat|o$w terim rehef granted herein. h

Wlth"theﬁwectlons theff
ﬁl ol 4

8. Last th’@matter on 4362
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