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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 350/01111/2015 Date of order; 290l Jof9

Present : Hon’ble Ms. Bidisha Benerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member -

Gobinda Kumar Mukherjee,

Son of Lt. Anil Kumar Mukherjee,
Working as Sr. SDE (now retired),

Staff No. 18655, HR No. 197606923,
Residing at Flat No. 2, AD-21, Street 66,
Action Area-|, New Town Rajarhat,
Kolkata — 700 156, North 24 Parganas
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5 “Chief; General Manager
Telephone Bhawan
Eastern Telecom Region,
Kolkata — 700 001.

6. General Manager,
Satellite Communication Project,
187/1, V.1.P. Road,
Kolkata — 700 054.

7. Accounts Officer (Wages & Bills),
Calcutta Telephones, .
Bharat Sanchar Nigam Limited,
Telephone Bhawan, 1% Floor,
34, BBD Bag (South),
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For the Applicant - . Mrg BR**-Das,,CounseI
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Kolkata — 700 001.

8. Principal Controller of Communication Accounts,
Government of India,
8, Hare Street,
Kolkata — 700 001.

...... Respondents.

9. SHRI PRABHASH BISWAS,
‘Working as Sub-Divisional Engineer,
Microwave, Eastern Telecom Region,
District — Coochbihar,
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f."l) Rescmd*“re‘call WItﬁHr%\vlgvihamﬁzdégb ga sﬁh the“*drder r being Annexgure-AI
so as to dlrect fewsnoﬁ%of his pay”?{ns “a-vis hig’ Jumorahavmg been promoted
as,SDE |n soale ofmgz' oF Rs. 7500-25- 12000 EQN ef. 06“11 1;998

"" *, .a 1"‘ o ”z
ii) % Step‘qup the pay of’the apphcant,,wref 01.02: 1999"‘{0 Rs?ﬁgsoo from
Rs. 9090 belmg in the 'same scale of pay .'ang« the petltloner havmg been
promotedhas SDE, w ef 18*07%61994 5 , g
iii) Revnse the‘pays of’theaapphcantvat*each stage so as to re-calculate
the last pay drawn and. rg-ﬁx his pension and-all “other pensionary benefits
- -consequential thereto. T s

3

~iv)  Pay all the arrears on account of (i) and (iii), above, forthwith.
T AND

v)"  Certify that transmit the entire records and papers pertaining to the
applicant’'s case so that after the causes shown thereof conscionable
justice may be done unto the applicant by way of grant of reliefs as prayed

for in (i) to (iv), above.

Vi) Any further order/orders and/or direction/directions.

vii) Costs.”
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2. Heard both Ld. Counsel, examined pleadings and documents on record.

3. The case of the applicant, as submitted by his Ld. Counsel, is that the
applicant arid proforma respondent No. 9 were appointed as Junior Engineers on
29.12.1976 and on 7.9.1982 respectivety by the West Benga! Telecom Circle of
the Respondent authontles The applicant was promoted in the TES Gr. ‘B’ on
18.7.1994 in the pay scale of Rs. 2000- 3500/- The proforma respondent
however, was promoted to TES (?rt ‘B~= ef 6 11 98 in. the scale of Rs. 7500-
250-12000/- and ac%:rdmgly i'the pay of the proforma respondent was fixed at
_f““‘CPC%The pay of thefapphcant who was
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the applrcant and%the proforma respondent were: transferred té)ﬁBSNL w.e.f.
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1.10.2000 and the BSNI:mon 16 2 2015§regrette$5tratm the paifp of the applicant
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cannot be stepped up ‘Vis:a -vrs proforma respondent No 9 and hence the
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Original Application.

o The applicant has advanced the following grounds, inter alia, in support of

"~ his claim:-

" (a) That, the applicant nurses a legitimate expectation on the basis of Note 9
‘below Rule 7 of CCS (Revised Pay) Rules, 1997 which enjoins that if a
junior is drawing less pay‘in the same cadre and gets higher pay after
fixation in the revised scale after coming into effect of the Pay
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Commission, the pay of the sanior should be stepped up to the same stage

as that of the junior. o
(b) That, the applicant has referred to ratio laid down by the Hon'ble Apex
Courtin K.T. Veerappan & ors. V. State of Karnataka & ors. (2006) SCC
(L&S) 1823 wherein it was observed that if those who had approached the
| Hon'bla High Court earlier had been granted beneﬁt of pay revision,

similarly placed persons should be accorded such benefits.

(c)That, the applicant and the proforma respondent having been recruited by
7‘2 !'L t"l J .1
the same respondent %n,the ysamé capa“!mty and havung a S|m|Iar career graph
Hy " j! * ; 3
cannot be. dlscrlmmated against bythe Junlor being alloﬁved more, %pay than the

senior. ) H o
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4, Per contra the resp’ondents have?argued thatxth appl:oant was appomted
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on 30.115007 as sr. SDE from B} hat‘*the. :ap.pllcant was }S?omotl:d as
SDE; (Regmar)wef 19@»&1994@ ' iisfpa ‘»iyas*;&ed}ams 2375/&2&1 réfxed
at Rs 2*325/- w.ef. 1_ 1. 1995(Sca, | % 3%6%/ ) with DNI on. 1%?1996,
further~rewsed at'theast;;e “of Rs‘:- - i 'hévre\"/’l";g:;oale of Rs. 7500 250-
R F

‘ 12000/- on 1 1»1996 fWIth BN! on 1.1.1997 and after getttng a*du.é mcrement his
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pay was Rs »9000/— on 1 1. 1~999 At the“'tlme of retlrement (30 11 2007) his pay
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That the proforma respondent Shii. Prabhas Biswas, SDE/ETR was

appolnted on 7.9.1982 in West Bengal Telecom Circle and posted under CGM,

.T.ellecom Clrcle, ETR. That, the proforma respondent, Shri Prabhas Biswas was

(.

g pro"rnoted as SDE on officiating basis w.e.f. 14.1.1997 and his pay was fixed at

Rs. 8250/- (Scale Rs. 7500-250-12000/-). Thereafter, as regular SDE, his pay
was ﬁxad at Rs. 9000/- w.e.f. 6.11.1998 and refixed at Rs. 9500/- w.e.f. 1.2.1999
in the new IDA Scale (Rs. 24,900/- Rs. 50,500/- and his pay was fixed at Rs.
38,090/~ as on 1.2.2007. That, although a stepping up order was issued by DGM

bt
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(Admn.}YCGMT/WB Telecom Circte by citing the higher pay of Shri Biswas, the

name of the applicant was not included in that list, as he was transferred to CTD.

The contention of the respondents as averred in their reply and aiso in
their oral arguments is that the promotion as referred to-by the applicant in Para
4.7 of the O.A. was not related to BSNL CTD but it was rather a matter of ETR,

Calcutta.

5. The main point of determination in this matter is whether the applicant is

entitled to stepping up of pay w.e.f. 1.2.1999 vis-a-vis proforma respondent No. 9.

v .

. an e -
6. At the outset we refer to Note 9 below Rule 7 bf"‘“CCﬁ (Revis_ed' Pay) Rules,

1997: ) RRTE e S .
¥ SN X . LA )
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"Note9 - in cases Where ‘a senlor Govemment servant’ promoted fo a

hlgher post before ‘the. 1s'rday -of January, =1 996,:\ draws lessrpay in the
srevised scale than AlS, junror - whois’ promoz‘ed to-the! higher postion or after

" th&*1* day of January, 1996: thexpay-of the senror Government sérvant

should be stepped upto anqamount -equal to the pay as fixed for: his junlor
- in that higher poste -+The stepplng up should be done with effect from the

- daté_;of promotron of the- junior.Government (servant subject to the
g fulﬁllment of the fellow:ng condltlons namely- :‘_:‘:" :

“‘u.

(a) Both the junior and the senlor Govemment servant should belongnto the
same cadresand. the' pestsun Wthh they have been promoted shouid be

ldentrcal*m the;same cadresiuiie <~ e A N

(b) The pre-rewsed and :revised sales of pay -of lhe lower and hrgher posts
‘in which ‘they are“entitled to draw pay should’ be ldentlcal i

- (c) The senjor Government servants at the time of~promotlon~ ‘have been
drawing equal or more pay than-the junior.

(d) The anomaly should be directly as a-result of the appllcatlon of the
provisions of Fundamental Rule 22 or any other rule.or order regulating
pay fixatioh-on such‘promotlon in the revised scale If even in the lower
post, the junior-officer was drawing more pay"l in the pre-revised scale
than the senior by virtue of any advance increments granted to him,

provisions of this Note need not be invoked to step up the pay of the
senior officer. ” _

The fact that the applicant fulfilled the conditions at (a) to (d) of note 9 as

referred to above are not under dispute.

Undoubtedly, applicant was appointed by the same respondent authority
in the same capacity as that of the proforma respondent No. 9 on a date earlier
to that of the proforma respondent. It is also on record that vide orders dated
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14.11.2000 (Annexure A-10 to the Q.A)) 5 SDEs, senior to proforma respondent

'No. 9 have received their stepping up of pay w.ef. 1.2.1999. The respondents

have also not disputed the contentions of the applicant that another 167 SDEs
have received their stepping up of pay vis-a-vis the proforma respondent No. 9

and the only reason which pfevented the applicant from receiving the said

stepping up of pay was that the applicant had been transferred to CTD.

In Union of India and anr. vs. R. Swaminathan & others (1997) 7 SCC

690 the Hon'ble Apex Court held, that |f Jumors were officiating in promotional

post on account of their, Iocal,tadhoc pr"t;’motlonwthe‘fsemors were not entitled to
. % a‘é.t L .f iy,

stepping up of pay and the ratlo in R Swammathan (suffra) was’ further upheld

T d
belong to*a'dlfferent Clrcle ang yvas:,no
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petltloners to that of thelra Junlors it was held that“ilt is“a settled pnnc&ple of law
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that a semor cannot be’pald a lésser., salary than” h|s Junlor ' f s”‘ﬁ‘;
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In the mstant matter,Jt is not the cdse of the respdndent “that the applicant
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f,‘r
Awas not promoted in his- Circle whereas the 1un|ors ‘were so considered and

‘hence the ratlo of Gurcharan Smgh Grewal (supra) will apply. 1t is only

""mc_ldental' that, on account of his transfer to CTD, the applicant failed to be

'~ -considered for stepping up of pay when orders were issued by the respondent

authorities for 5 and 167 SDEs respectively.

~ Ld. Counsel for the applicant would urge that the ratio held in W.P.C.T. No.
408 of 2012 in the matter of The Chief General Manager (CTD) & ors. V.
Manik Lal Kar & ors. namely, that

w .
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“There is no dispute that the BSNL took over the Calcutta Telephones in the year 2006 and
the rules came into effect on 10t October, 2006. Therefore, although the BSNL had taken
over the establishment of the Calcutta Telephones and the service of the respondents, the
old rules of the Central Civil Service (Classification, Control & Appeal) Rules prevailed and
covered the service conditions of the employee working in the erstwhile department, prior
to the take over. The new rules became applicable only in October, 2006.”

would apply. We are convinced that in the case of the applicant also the CCS
(RP) Rules, 1997 would apply as such rules were governing the field during the
material point of time when the applicant was considered for promotion and the

proforma respondent No. 9 was considered for promotion oh a subsequent date.

7. Hence, we allow the Ongmal‘ﬁpphc’éﬂon and dlrect the respondent No.2,

RAR R

- ¢ e

.\‘ L

3, i?*

. gerea
-700 001 to%r?SIder an!%éﬁ ;:,e'-,%gp,%e , " %
appllcant ws—a -vis his ?@ tteg{ i ' H e ;g&
} ”Z““;'wi o : "WJ
5 #s é"
f Th entire exefe rfrthe date of
, 3‘ r . & » w’é' L , . o éi
f,‘.{‘ o » G, 7 e !é'_'l“.?p‘ %5
recelpt of a,copy of thl%%}gf“ ewe ity _ PO S
% ‘,‘, } H

8. - ‘Wlthﬁnthese dlrectlons

L "«s-..m
B '?’y‘rﬁii " ‘
“u i @ *q':'rigk
i 1!g'/.z:l': & T
L W .‘ 5
(Dr Nandita Chatterjee) IR P co (Bld/shaﬁBane’qee)
Administrative Member R o Jud:c:al Member
"'i‘r.,',,@_. ) J»!“""‘%-;;..,,w" I x-n;f""“-‘ -gl’F‘!E
B rEm——— A

& ;-:__,m%’ . o :@gﬂ
Vi,

“ S P ' a1, oo TP



