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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

No. O.A. 350/00977/2017 Date df order. 19.2.201 Q

Hon’ble Ms. Bidisha Banerjee, Judicial Member 

Hon’ble Dr. Nandita Chatterjee, Administrative Member
Present

Tapan Kumar Modak,
Son of Late Sudhir Kumar Modak, 
Aged about 61 years,
Retired Fitter cum Operator, 
Gr^-^Naihatir^,^ 

SS/E/E/General/Naihati
■Cl* .u:

r Easleiff %"i •15

■»*«! J.

I

3. Tfe§@^0F©iVifi^rpersonnel Officer,
Eastern Railway 

Sealdah Division, 
Sealdah,
Kolkata - 700 014.

1 .

4. The Divisional Personnel Officer, 
Eastern Railway,
Sealdah Division,
Sealdah,
Kolkata-700 014.

.. Respondents
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Mr. S.K. Dutta, CounselFor the Applicant

Mr. B.K. Roy, CounselFor the Respondents

ORDER (Oran

Per Dr. Nandita Chatteriee. Administrative Member:

The Instant Original Application has been filed under Section 19 of the

Administrative Tribunals Act, 1985 seeking the following relief:-

“(a) An order holding that the authority are at fault in not providing opportunity to the 
applicant to exercise his option forfixatipn-of his pay in 65.CPC pay structure after his 
promotion which is beneficial 1o, inirn whereasi" his juniors having been granted such 
opportunity are getting rtiigherpa'y thanihat of thfrappjicjfirit as verbally intimated to the 
applicant. ■ ' V'/V:/''1 f:’’ ^

’i-'

(b) . An ^id.er directing the respondfehf'authorities to consid^tjfie optidn; submitted by 
the applicanton''12.5.2009,ahd to rbfix his p^y accordingly by steppincfup his pay at par 
with his juniors mentioned' in thp, representation of Ihe.applicant dated'6:t'1.2^11.

^ v 't'l ,li' ?'/ \\ - "■'
(c) frAn-order directing the>re^pphdent Authorities to ^rant all con'seguentiat-benefits

•to the'applicant after refixatiori'Atpa^^^ above Tncjudingtrevision
, of pehsjpnary benefits and tfie-beneStS ptinseqUent Onjuch1 revision. J; r

•!/ j-fi:

j;--.

iT-' ■;

’/An order direGting the-respondents to-produce/cause production of all relevant(d)
iVrr'records.

t •

- (e)v' i'? Any other drdef opfurthef ofder/orderi 'asTo'this Hoh’ble Tribunal 'may seem fit 
! and proper.” ^ /s ' */S l

Heard both Id. Counsel, examined pleadings'and documents bn'record.

3. The case^of the apgircant, as-articulated through..hi^ t'd,. Counsel; is that
,V . ■ r.\ \ /-■'

the applicant, whb.was initially appointed as a Khalasi, waiNpromoted'as Fitter- 

cum-Operator Grade - llfro Grac^r-aiTd^Grade^ on 1.3'95. 9!4.2003 and

j .2.

■i.

1 ’ —!'.,t J :
10.3.2006 respectively. "As at the relevant point of timS, the/applicant was not

i.

Jr r*

_~r^
.j

aware that he had to exercise his option on promotiortand was also not provided
"" w ‘ r-._ -

an opportunity to exercise an option in terms of RBE No. 28 of 2009, he failed to

prefer his option within the stipulated period. Consequently, his erstwhile juniors, 

who hadr exercised such options, were granted higher pay than that of the

applicant in Sixth Central Pay Commission. When such anomaly came to his

notice, the applicant represented requesting for stepping up his pay at par with

his juniois and such representation, not having been considered, and being

aggrieved, the applicant has approached the Tribunal for relief.
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4. The respondents, on the other hand, have argued that the applicant had 

been asked to aubmlt his option as per Circular No. 178/81 within one month 

from the date of publication of the said Office Order but he failed to do so on time 

and only those who had applied for promotional fixation on optional basis were 

considered for refixation of pay as per Circular No. 18/2009 and, even when a list 

was prepared by the competent authority to consider those who have opted at a 

delayed point of time, the applicant was not considered as he had failed to 

submit his option at the material time and hence, when the applicant ultimately 

submitted his option on 12.520|@

V

4B Imtiln iBeoam&rti%- *

(Jice thafeihe respondent

o the ^eply of the 

^ \
ioo^sMer the cut\off \iate for

During hearing hfewever, it was brought to ou
■; ■' _ O '

authorities-hacf^sued a cir. 

respondfentl^t^at delay©"

5.

Annexe
'V

lbrmis
h
□rider Sixt/ ^p^Sntnal paysubmissio 

P '
ICommission, in termd ©MJEE?.

pti:lc revise*

^8;of2O0^ bndoned afiB the1; local
t-1$ i1 3■felmL.

offices were directed .ases of sg^ delayed
V It

optees. Jhewapplicant’s h^me xed list.
/

aid annexed lists, hasrln his rejoinderj&ea
% -rfir *^Si
% /pointed^out thatra jar 

2006, 20Cfe anS*
r of employees, wfcfMfecJived their promotions in

Ijlad beten^^ccorded opportjifrifies f^Jefixaiion^^pay in the

ation of such
v

|he apptican'circular of 2014

circular.

^thajjsLaDpe^dgtcyTircular of 2004, it is seen that 

the optees, who have preferred their options from 12.3.2009 to 21.5.2009, have 

beeri included. Hence, as the applicant had preferred his option on 12.5.2009, he

Upon a close perusa

was very much entitled to be included in the said list for consideration in terms of

the. Circular of 2014.

6. Both Ld. Counsel agree that a direction may be issued to the respondent

authorities to consider the case of the applicant in the context of the circular

dated 3.6.2014, in accordance with law.
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Accordingly, without entering into the merits of the matter and, with the 

consent of the parties, we direct the competent respondent authority to consider

the option of the applicant dated 12.5.2009 so as to include him in the list

annexed to the circular dated 30.6.2014 and to decide his case in accordance

with law. In case, the applicant’s pay fixation is approved, consequent benefits

should be released to him thereafter.

The entire exercise should be completed within a period of twelve weeks

from the date of receipt of a copy of this order.

With these directions, f8.

H

(Dr. Nandita Chatterje& 
Admifiistrjafoe Memben


