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" CENTRAL ADMINISTRATIVE TRIBUNAL
' KOLKATA BENCH, KOLKATA

No. O.A. 350/0097%/2017 : Dats of ordsr: 19.2,2019

Present : Hon'bie Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Tapan Kumar Modak,
Son of Late Sudhir Kumar Modak,
Aged about 61 years,
Retired Fitter cum Operator,
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Eastern Railway,
Sealdah Division,
Sealdah,

Kolkata — 700 014.

£ Personnel Officer,

‘4. The Divisional Personnel Officer,
Eastern Railway,
Sealdah Division,
Sealdah,
Kolkata — 700 014.
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For the Applicant : Mr. S.K. Dutta, Counsel

For the Respondents : Mr. B.K. Roy, Counsel
- ORDER(Oral

Per Dr. Nandita Chatterjee, Administrative Member:

The instant Original Application has been filed under Section 19 of the
Administrative Tribunals Act, 1985 seeking the following relief:-

“(@)  An order holding that the authority are at fauit in not providing opportunity to the
applicant to exercise his option for® flxatlon of his pay in 8".CPC pay structure after his
promotion which is beneficial to hlm whereas his. juniors havung been granted such

opportunity are gettlng hrgher pay than that of the. appilcant as verbally intimated to the

applicant. - oy . DA Jl . .

(b) An o1 !der drrectmg the respoﬁaent authorities to consudér tﬁe optlorn submitted by
the apphcanton 12.5.2009. and to reflx his pay accordmgly by steppungwp ‘his pay at par
with his junlors mentloned |n the represehtatlon of the. appllcant dated 6. 1 1 2011 .

(e} An “order dlrectmg the reSpoﬁdeht éuthorntres to grant all consequentiat benefits
to the: applrcant after reflxatron 'cfepay in terms of the- prayer {b) above" rncludlng revision
. of pensronary benefrtsand the beneﬁts conSequenf on such‘trewsron Gk r.j‘
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S (d) ;MAn order direc.tmg the:respondents to produce/caus}e product1on of ail relevant
i records ‘ T e -

(e)r I Any other drder orwfunher grderlorders as to thiS Hon ble Tribunal’ may seem fit
{ and proper SE
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2. Heard both Ld. Counsel exarmned pleadmgs ahd documents on~record

ST a' N ||n ! _r!' e ,,-..r:::_~
3. The case of the applfcant as articulated through hlé Td, Counsell is that
e h= e*': T *:
the apphcant who was mrtrally appointed as a Khalasn was promoted as Fitter-
.J_ '._,. - -_,,;a' “Y \,. s

cum- Operator Grade - lll,r, Gracfe-‘l“r -and Grade—l s}on l/ 3 95 9’ 4 2003 and

)
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10.3.2006 respectavely As at the re!evant pomt of timve, the apphcant was not
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aware that he had to exercuse hIS optuon on promotron-and was also not provided

. *;'—m.._ o ~__-.-—-:_

| an opportumty to exercise an option in terms of RBE No. 28 of 2009, he failed to
.‘pre,f;er his option within the stipulated period. Consequently, his erstwhile juniors,

.-"Wh.o had. exercised such options, were granted higher pay than that of the

appricant ir;u Sixth Central Pay Commission. When such anomaly came to his
no‘tic_:e, the applicant represented requesting for stepping up his pay at par with
his junior and such representation, not having been considered, and being
aggrieved, the applicant has approached the Tribunal for relief.
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4, The respendent's, on the other hand, have argued that the applicant had
been asked to submit his option as per Circular No. 178/81 within one month
from the date of publication of the said Office Order but he failed to do so on time
and only those who had applied for promotional fixation on optional basis were

considered for refixation of pay as per Circular No. 18/2009 and, even when a list

~ was prepared by the competent authority to consider those who have opted at a

delayed point of time, the applicant was not considered as he had failed to

submit his optlon at the material time and hence, when the applicant ultimately

submitted his option on 12 5%0%9%%3@“6” F‘eoameitlmg“barred

5. During heann@; ever, it was brought to our'g@ce thattthe respondent

authorities* hacf%?sued a cired ~ P 8]
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oﬁ“ces wer dlrectedl\-\b f’g et ::"f‘ :j{m:ases of su5F1 delayed
doesingt flglie e figxed list. £y ;é
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~ g?iannexed Ii?s has
pareceived their promotlons in
~;'|es f%‘%ﬁxa?lon oti' pay in the

ei‘g/on of such

Upon a close phﬁ‘ﬁﬁthe@igj,ame&@;twbwddlér of 2004, it is seen that

’%!n his rejomder,, e
pomtec}iﬁ*out tha .a larg&.nimb

2006, ZOOEZingQO{S:Imd betn,aC s
C|rcular of 20"1@¢he aE’ﬁTdaﬁj_gad beekﬁ:eft ﬂ&t of, -5nsr

e,
b

circular. o

the optees who have preferred their options from 12.3.2009 to 21.5.2009, have

_been included. Hence, as the applicant had preferred his option on 12.5.2009, he

(.

| was very much entitled to be included in the said list for consideration in terms of

the. Circular of 2014.

6. Both Ld. Counsel agree that a direction may be issued to the respondent
authorities to consider the case of the applicant in the context of the circular
dated 3.6.2014, in accordance with law.
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7. Accordingly, without entering into the merits of the matter and, with the

~ consent of the parties, we direct the competent respdndeni authority to consider

the option of the applicaht dated 12.5.2009 so as to include him in the list

annexed to the circular dated 30.6.2014 and to decide his case in accordance

. with law. In casé, the applicant's pay fixation is approved, consequent benefits
should be released to him thereafter. |

The entire exercise should be completed within a period of twelve weeks

from the date of receupt of a copy of th|s order.— ,

8 With these directions, E%‘ex@pAilﬁ g’oéeH go costs
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