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staff of the respondent au‘“hontlesﬁﬁll

2 01422017
A ORDER

Per Dr. Nandita Chatterjee, Administratiive.Member:

Heard both Ld. Counsel, examined pleadings and documents on record.
2. The case of the applicant, in brief, is that the applicant’s spouse was an
employee with the respondent authorities.in the post of Trackman and had
passed away on 5.2.2007. That, the said ex-employee were first married to one
Dayamuni Devi, whose date of birth was recorded as 16.3.1957 but the said
Dayamuni Devi had died on 15.11.1987, Aftet expiry of his first wife,the ex-
employee married the applicant, but, as the ex-employee expired on 5.2.2007,
the applicant was appointed as a Safaiwala on compassidnate grounds.

The applicant has no khowledge of Bengali Hindi, or English as well as

rules and regulations of the Resp@—m géensequently when the departmental
N

ed ‘upPthe necess-ary forms ignoring her
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xdat-gf bgrttfof therapphcant incorrectly, the
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applicant had executed the sa’rine-"‘That':--f applic ' gme to know only in the
YN A,
neously reco}r’ded Despite having
,—j}\ ,
preferred several representatlo;l? for correégo of} date of birth, she was
. e S
ultimately served with a retinemegt"n'dtice on ’18./8».-29,1’6, on receipt of which, the
'.""'r-.% %-N"‘---_.....,- P

applicant approached the TribuneT”s“e‘ekingathe‘folIowing relief:-

year 2013 -that her date of bll‘th :

%
K
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‘i~ An appropriate order, directing the respondents, their agents, servants and
subordinates to correct the date of birth to the service records and other records in view of
schoof certificate submitted by the applicant.

(i} An appropriate order do issue, directing the respondents, their agents, servants and
subordinates to consider the representation made by the applicant dated 1.7.2016 and to
dispose of the same upon giving an opportunity of hearing in accordance with law and to
pass a reasoned order for saving poor, less literate ignorant widow and to dispose of the
same within a period of 4 weeks in accordance with law upon giving opportunity of hearing
and to pass a reasoned order within a period of 6 weeks.

(i)~ An appropriate order to set aside the impugned order passed on 16.2.2016 passed
by the respondent No. 4 with regard to correction of date of birth of the applicant.

(iv)  An appropriate order, calling upon the respondents fo transmit the entire records of
the case, so that conscionable justice may be rendered.

(v) Such further order or orders and/ direction or directions as to your Lordship may
seem fit and proper.”
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The applicant has advanced the following grounds in support of her claim.

(a) That, the date of birth of the first wife was recorded agaihst the date of
birth of the applicant and she we;s completely unaware of this wrong
doing. .

(b)That, the staff of the respondent authorities ignored her school
certificate ana filled up all the necessary forms mentioning her date of
birth as 16.3.1957 in lieu of 2.6.73, the latter date being_her actual date
'of'birth ae per the school certificate. !

(c) That, the app'licant came to know of the wrong recording of her date of

birth in July, 2013 and

(d) That, the applicant was not -given any opportunity prior to rejection of

Y ( f ;
her representation. by”sthe respﬂgn@ent auth@rmes
* f,% i é T, .
3. The respondents per~oontr 1ave filed a’ceunter«aff dawt and have argued
i ""n..\gr ,éj, #"( e .1:
;,,‘,--“- M s !
as follows:- S/ : o

. *\--s
That, the applicant was appomted“ asz'ﬁa Safalwala in the Medical
RS ‘w"

;o /
Department on 27.3.2009 on: compassronafe ground"*on ther'death of her husband

while in service. At the time of appomtment she s/ubmltted the foliowing

e
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documents in support of her date of bil’th 2o ~
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(iy  Affidavit sworn in before Sub-Divisional Magistrate, Pakur,

,Jharkhand'declaring her date of birth as 16.3.1957. :

(i) Attestation form duly filled in with her LTI declaring her date of birth

on 16.3.1957. |

(iit) - Family declaration declaring her date of birth as 16.3.1957 with her

LTIand ‘duIy attested by Sr. Supervisor.

That, in accordance with. the above documents, her date of birth was
recorded in her service record and she also put her LTI in the first page of her
service record. She submitted her school leaving certificate much after her
abpointment. In the said certificate it was mentioned that she had read upto

WA
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Ciass lli but at no point of time she had put her signature in any of the pre-

appointment forms casting a serious doqbt about the genuineness of her school

. certificate.

The applicant continued in service for more than~ eight years and, although
seniority lists were published and circulatéd widely inviting cofnplaints, if any, the
applicant-never submitted any representation disputing her date of ‘birth.

That, the most notable point is that in her appointment letter as Safaiwala
her aate of birth was mentioned as 16.3.1957, but 'she did not object to such
insertion. Her representation for cérrection of her date of birth was responded to
in 9.9.2013, 7.8.2015 and 16.2.2016 respectively. Hence, according to the

N

respondents, the present O.A. has got no legal footing to stand on and is liable to

N
g “

be dismissed. T
. ‘ V Y
4. The sole point of determunatlon m}ti}is“‘”matter |s whgther the appllcant has
{ i j..-e,:, ;

a right for correction of her date;gfp
r,

o s rorper

regulatuons of the respondent author s el »-e j
SN o

5. At the outset we refer to: the order}‘as impugned, dated 16.2.2016
hﬁi = ; ﬂff \ f

(Annexure A-2 to the O.A.), which.Js reproducedxbelowx— ;"f

ﬂw' . £

Eastern Railway e

;
I

No.E/Med/Misc/MLDT/PLIIT e Malda, dt. 1612116

Smt. Sonamuni Devi,
Safaiwala under HI/MLDT

(Through : HUIMLDT)

Sub: Prayer for correction of D.O.B in Service Record.
Ref. Your application dt. 01.02.20186.

*hkkkkkkkhkikkr

Your appeal dt. 01.02.2016 for claiming DOB 02.06.1973 against
recorded DOB 16.03.1957 has been scrutinized at length by the
administration. Before joining in Railway you submitted Attestation Form
dt. 09.06.2008 in which you declared your DOB 16.03.1957 and present
age 51 years 2 months. Moreover Affidavit submitted by you before Sub
Divisional Magistrate, Pakur you declared DOB 16.03.1957. You also
declared DOB as 16.03.1957 in your family declaration dt. 18.07.2007.

in terms of Para 225 of IREC Vol-I every person has to declare his
DOB before entering in Raitway service. As such on the basis of your

n#?grgsgrvlce record as per the rules and
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context the contents of Para 225 of IREC Vol. | is reproduced as under:- “
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declaration made on Attestation Form your DOB has been recorded as
16.03.1957 which cannot be altered at this stage.

Sd/- -
~ (A.K. Dikshit, APO-I, Ph 72102)
For Sr. Divisional Personnel Officer

Eastern Railway/Malda”

The said rejection letter refers to Para 225 of IREC Vol. | and in this

(emphasis supplied)

*225. Date of Birth — (1) Every person, on entering railway service, shall declare his date '

of birth which shall not differ from any declaration expressed or implied for any public
purpose before entering railway service. In the case of literate staff, the date of birth shall

be entered in the record of service in the railway servant's own handwriting. in the case of -

the illiterate staff, the declared date of birth shall be recorded by a senior railway servant
and witnessed by another railway servant,

,.a.'}-,

(2) A person who is not able to declare hlS age shoulqR not be appointed to railway

. - “ﬁ*?-?i'” e
service. S ﬂ,;..?"”“g ‘ ”%5. ,A kY
(3)  (a) When a person enterlng s“‘ery;ce‘rléfunable ito glve«hls‘%date of birth but gives his

(1)

(if)

Q‘M -
age, he should be assumed to have completed “the. stated age on the date of attestation,

‘-;,;3'980“and if on that date his age was stated to

be 18 his date of birth should be take’n as 5131 January 1962. :

{b) When the year or year and: month 1of;b|rthnare known“but not the exact date, the 1

July or 16t of that month, respectwely"*shall*be treatedas. the date of birth.

(4) . The date of birth as.recorded in accordance wnth these rules shall be held to be

blndmg and no alteration of such date-shall- erdlnanly be pefmitted subsequently. It shall

however, be open {o the -President-in.the: case'of a G‘[pup A &B railway servant, and a

General Manager in the case of, a GrouphC & D railway-§ervant to cause the date of birth to

be altered. e e

(i) Where in his opinion it had been falsely stated by the railway servant to obtain an

advantage otherwise in admissible, provided that such alteration shall not result in the

railway servant being retained in service longer than if the alteration had not been made, or

(ii) where in the case of illiterate staff, the General Manager is satisfied that a clerical

error has occurred, or

(i) where a satisfactory explantion {which should not be entertained after compietion of
the probation period, or three vyears service, whichever is earfier) of the
circumstances in which the wrong date came to be entered is furnished by the
railway servant concerned, together with the statement of any previous attempts
made to have the record amended.”

Upon an-analysis of' Para 225 of IREC Vol. |, the following is inferred:-
Every person has to declare date of birth en entering the Railway
service,

In the case of literate staff, the date of birth shall be entered in the

record of service in the railway servant’s own handwriting. In case of

L
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illiterate staff, the date of birth‘_shall t_>e recorded by a sénior railway
servant and witnessed by another railway servant.

(i)  The date of birth recorded in accordance with these rules shall be held
as binding and ordinarily no alteration of such date should be permitted.
For Gr. ‘C' and ‘D’ railway servant, the General Manager, however, can
cause the date of birth to be altered.

(iv) Any explanation for amendment of the date of birth has to be
satisfactory and should not be énfer{ained after completion of the
probation period or three year§ of service, whichever is earlier. The
explanation should clarify the circumstances vide which the wrong date
came to be entered fo be furnished by the Railway servant concerned.

\;i

The said Railway ser\(ant proposmg?go!',amqu his date of birth in the

LOPRN
records of service nshouldfalso igp}j/ﬁ'e ¥a st{::i?’t1 mént of previous attempts

| “e,
made to amend the records® of'date/ca?;tynth o

......!. gy """” o |

- In this case, the appllcant had*’enterefﬁ\ ice’ on com;?assmnate ground in
Y

%

Serviee of
2009. Hence, any exp!anatlon for, 5;l1le!ndmr daté:'}:;)f birth explaining the
e e
circumstances for incorrect lncorporatlon sho/uld\:have been advanced by the

-

applicant within 2012 which is ‘three ye‘ars aftér hef entry into setvice. According
—

»

to the applicant, she has come to knownabout “the incorrect date of birth in July,

-

2013 and hence, failed to move such representation for amendment on time. The

applicant, however, had received her appointment letter in March, 2009 wherein

her date of birth was inserted as 16.3.1957. Hence, her statement of ignorance

onincorrect recording of date of birth until July, 2013 is not borne out by facts.
The respondents, on the other hand, have produced certain documents, as
follows:-
(a) An affidavit sworn on 14.3.2007 with the Sub Divisionél Magistrate,
District - Pakur (Jharkhand). In the same, the applicant had

categorically stated that her date of birth is 16.3.1957.

e
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(b) In her attestation form furnished to the respondent authorities, she has
once again agreed that her date of birtn is 16.3.1957 and that her
present age is 51 years 2 months. at the time of entering employment in
2001.

(c) tn her family declaration, thevappiicant has reiterated the date of birth

| as 16.3.1957.'

The applicant has held the officers of the fespondent authorities responsible

for incorrectly recording her date of birth despite submission of his school
certificate, and that, being iIIit'erat.e,' she was not able to peruse the contents of

the forms that were filled on her behalf.

The affidavit sworn by her prior to her interaction with' respondents, however,

under no circumstances, was .influencéd by: ut-he Fespondent authorities. The

applicant has sworn the affidavit asatrue and‘best of her knowledge and belief as
. l’ :-I ‘\ E}
‘: J}_,4 .

erment that the. respondent authorities
el |

el o

per her own declaration, Hen?e ‘herx',
f}: .-‘

had misled her and recorded a“‘wrong d *’ef binhvwh:ch‘acfually was that of the

3
ﬁ,
first wife of the deceased employee jIS* contradicted by her affirmation in the
aff:dawt which was sworn mdependently, ,nrespectn;e of the respondent
authorities. ‘ e
, , s

Admittedly, she received the appointment*iéﬁer in 2009. Hence, her averment
that she became aware of the incorrect recording of date of birth only in 2013

stands contradicted.
If the applicant wanted to seriously pursue her amendment of date of birth,

shé should have taken steps immediately upon receipt of the appointment letter.

The medical certificate dated 17.3.2009 also does not disagree with the date of

birth as submitted in the affidavit attestation and family declaration forms.
It appears from Annexure R-5 to the reply that she had filed another
affidavit claiming that her ex-husband had wrongly recorded her date of birth as

16.3.1957. As her husband had expired on 2007, the respondent Eauthori’ties were
. ) !

e
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surprised as to how. he could have recorded her date of birth in:a service book
oﬁened on August, 2009 and rejected her claim as baseless.

Another contradiction in the pleading is that the applicant has insisted that
she had left school after studying in Class 1ll..In all her forms however, she has
been consistently recording her thumb impression but in her applications for
change of date of birth, we find that she has placed her signature in Hindi.
Hence, her contention that she was completely ignorant of any letters or
alphabets falis thro’ugh. |

From Annexure R-6 to the reply, it appears that' the applicant héd
produced two school cerhﬂcates and that the dates of Ieavmg the school are
different in the two. certlflcates The respondents have also stated in the said
commumcatlon that although the msald**g hool" leavmg certificates have been
issued in 1984 and 1986 respectively, they3were not submitted to the respondent

authorities while her service records were bemg initiated. Furnishing of two

S~

fz'l

different school certificates s‘howmg; ,,%h,\\;' ieavmgmdates differently and
SERTRN Tl o

:'1,,‘""" 5 .?!t:

submassnon of such school Ieavnng certlflcates;long after entry of date of birth in

N }
service records raises questlons~en the veracuy ofxthe sald school cert:f cates
+ Rl “_.w ) ;:k‘ A
|tself . ".‘__'_-" . ‘@‘lfﬁﬁ "-_"'.j'g"« :‘_‘,,?‘,/j
' I

Accordingly, we do not fmd , that-the~-respondents’ actions in rejecting the
claim of the apphcant for Changlng her date of birth in service records, suffer from
any mfrrmaty whether factually or in law. The applicant has clearly failed to satisfy
the provisions of Para 225 of IREC Vol. I.

Herein we are also guided by the foliowing decisions of the Hon’ble Apex
Court on the subject matter of amendment of date of birth:-

In Union of India v. Harnam Singh (1993) 2 SCR 42 (SC), it has been
held as follows:-

“In the absence of any provision in the rules for correction of date of birth,

the general principle of refusing relief on grounds of latches or stale claims

is generally applied to by Courts and Tribunal. It is none the less
- competent for the Government to fix a time limit in the service rules, after
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which no correction of date of birth of a ‘Government servant can be
entertained.”

Also, in Executive Engineer, Bhadrak RNB ' Division, Orissa v.

Rangadhar Mullick (1992) 5 SLR 77, the Hon’ble Apex Court had directed that

as Rule 65 of the Orissa General Financial Rules stipulated that representation‘s

-made for correction of date of birth near the time of superannuation shail not be

admitted, the action taken by Government in rejecting his representation was in

no manner illegal or against the principles of natural justice.

With reference to Para 225 of IREC and in terms of ratio laid down in

Harnam Singh (supra) and Executive Engineer (supra)‘we find that this case

has no merit and hence, the application should be dismissed.

6.

(Dr. Nand/ta Chatterjee)w
Administrative Member.

SP

The O.A. is dismissed accgrdmgl S“"F'hereg |II e no order as to costs.
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‘(B/dlsha banerjee)
Judicial Member




