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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH, KOLKATA

PARTICULAR OF THE APPLICANT:

Shri P. Srinivas Rao/ son of late P. Nirmala, aged about 26 yeara, residing at C/O 

Laxmi Bai, Rly QTR. No. T/14. A-l, Unit 16, Traffic Gole Khole, P.O. & P.S.
1

^ Kharagpur (Town), Dist. - Paschim Medinipuj* ^1 ‘

t

.... APPLICANT

VERSUS

PARTICULARS OF THE RESPONDENTS:

Union of India, through the General Manager, South Eastern 

Railway, Garden Reach, Kolkata 700043
i)

II) The Chief Personnel Officer, South Eastern Railway, Garden Reach, 
Kolkata 700043

/
III) The Divisional Railway Manager, South Eastern Railway, 

/ Kharagpur, Dist. Paschim Medinipur-?!) V1 •%
1'

IV) The Divisional Personnel Officer-I, South Eastern Railway, 
Kharagpur, Dist. Paschim Medinipur- *%r.

RESPONDENTS
i
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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH 

' KOLKATA

No.O A.350/1006/2016

: Hon'ble Mrs. Bidisha Banerjee, Judicial MemberCoram

SHRI P. SRINIVAS RAO
VS.

UNION OF INDIA & ORS.(S.E. RAILWAY)

: Mr. A. Chakraborty, counsel 
Ms. P. Mondal;counsel

: Mi^ Bil| eJlgotjadh^, dbuns&lv.

For the applicant

For the respondents
->i

S\Uf
S Order On .

/A \
■

Heard on : 26.03.2019

jf\ \ W | i / /%
The has \
"S.afr ^Speaking M-der^^a^^&d^ssued t^krespondent^noh 

sustamed*and therefore the sanje^mapfbei'qWashed. $?
■' !rr j ib) l Ah-drder do isMe^directjng their^p&nd&^ts to^Bpsider the case of the applicant 

for cjranf of'an appointment of compasslpnoteiground^as he is declahtd as ihe son of the 
deceasebi:employee by thef€pmpete^ht couk ofygy^ond grand him on' oppointment on
comfylonate ' /

The order im'pugn'ed ihvthe O.A. would read‘thus:-^\\ }

\ \ X C**' /

%

. 1

cannot be
l

1,

/
2.

/
// fyS.E. Railwayvrjn-.r •( *- *s

\ \. \ \ ■:

\
'V ^Office ofiifhe DRM(P)/K6P) 

Dated: 18.3.2011

LV-isA/o. E/Rectt/CG/25D/09yPSR

To
Sr/ P. Srinivas Rao 
S/o Late P. Nirmala 
C/o Laxmi Bai,
Qrs. No.T/14AI, Unit-16,
Traffic Gole Kholi(near Durga Mandir) 
P.O. Kharagpur,
Dist: Paschim Medinipur.

Sub: Employment Assistance on compassionate ground in favour of Sri 
P. Srinivas Rao S/o Latex.Lab. P.Nirmala, ex. TWM under SMR/KGP

Your application for extending employment assistance on compassionate ground 
in your favour can not be considered since your bonafideness could not be established 
for the following reasons -
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1. Late P. Nirmola got married with Sri P. Venkateswar Rao on 24.9.92 bs per 
the Marriage Registration Certificate.

2. The date of birth of SH Rao S/o Late A Nirmola is 20>l&96 as per his School
Certificate.

Hence, it is not a fit case to put up to competent authority for considering 
compassionate Appointment in favour of Sri. Srinivas Rao.

Sd/-
Asstt. Personnel Officer 
S.E. Raitway/Kharagpur"

The admitted facts that emerge from the pleadings are as under:-3.

The applicant has moved the instant application claiming to be the

son of one deceased employee Late P. Nirmala, Ex.F/TWMSMR/KGP and

has sought for employment assistance on compassionate ground.

As per office recpn&fiate PjNirmala&efore herjTiarriage was known
/e\ \ 'x. " \

„ ^ t.u\____ c-: n

f \h

as KumafiU'lviirmal# Mahank'ar.v • After' hefr"'ft)arriage'%-ith\one Sri P.
?

Venkataswera Raa she became^khoWn as P. Nirmala. Iff .lier H.ife time P.
..

V 5.% ’ ’’v P

Nirmala-submitted^er-farpjly/cpmiposition ^as^forwarded^by SIV1R/KGP, as
-■ ■ * • . ‘ ’ *•'^1-' i'

under:-'

Relationship r Date of birthSI. Name
r

/
Smt. P. Nirmala 
Sri P. Venkataswera 
P. Srinivas'Rao 
P. Sujata '
P. Sumita 
P. Madhu

Self 
Husband 
Son 
Daughter 
Daughter

01-09-1969
27-02-1961
20-11-1990
25-03-1992
25-11-1994
14-11-1996

1. /
2. s'3.
4.
5.
6. Son

Her husband made an affidavit before a Notary Public, Eluru and confirmed

the above.particulars. He also stated that he re-married Sith P. Durga in the

life time of 1st wife P. Nirmala and had two children out of the second

marriage but he had no objection towards payment of the settlement dues,

including the pension to the children of Late P. Nirmala and also grant of

the compassionate appointment to the children of Late P. Nirmala. He also

s
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mentioned that he had no objection if Smt. Laxmi Bai, the mother of theJJf
!‘-if deceased employee acted as a natural guardian for the minor children and

in this regard Smt. Laxmi Bai had obtained a natural guardianship certificate

dated 11.02.2006 issued by the District Judge of Paschim Midnapur subject

to furnishing a bond of Rs. One lakh as per provision of law.

As per medical identity card, it was seen that the date of birth of first

two children was prior to the !date of marriage of late P. Nirmala,

solemnised on 08.07.1992 as per marriage certificate issued by Marriage
" -It" _

Registrar. Further that thl'empToyee, priNirmala was granted maternity
. '--A. -i P *■'" *. / *

leave twice on 05vb6.1994 af*0fel%1396 respe^ely.^However, Late P.

V I 1 / A \Nirmala never intimatJdxth4aa:m|ntstr/tiorft;bput the^econ'd marriage of 

her husband, a^ucbAHj|e^^|rf|ni§|r,atiorl| did not^ consider the

I"'- W |
compassionate ap|5oxnt*m-e^t^|S|!^feSErrTivasJJ||) which was injimated to

0> ^ Ithe | applicant vide% office^ |eAeRr \dated#18.03.2011^ar The Railway
¥ .$ I l

admihistration^movedv Sefdle^h.e^Sn'ble^ District Judge, Paschim
■ \ / /

Midnapljr . \//^ '< :/

5>-\

V \ /■

V. \ k
jr ■ J!In Otfter Appeal No.97y(-2015. agaihst- the judgmerft and order dated

X x ' ^ S

31.03.2015 passed^by the Court~of Ld.'Civil Judge^Junior Division) 2nd Court,
.-a'

Paschim Medinipur in Other Suit No.114/2011 that “the Ld. Court below has

not observed rightly that the date of marriage of P. Nirmala with Mr. P. Venkteswar Rad

was observed on 08.07.1992 whereas the date of birth of Respondent/Plaintiff on

20.12.1990." The court ordered as under:-

"The crux of the case lies on the fact whether Plaintiff is the son of P. Nirmala or

not. To extract the same, let us turn our attention to the impugned Judgment and the

document which was placed before the Ld. Court below forconsideration.

/

v
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The Exbt.3 the Voter's Identity Card in the name of P. Srinivas Rao indicates that

his mother's name is P. Nirmola.

The medical treatment card standing in the name of P. Ntrmafo which was

subject matter of scrutiny before the Ld. Court below highlights that present

Plaintiff/Respondent P. Srinivas is the son ofP. Nirmafa.

Pension Payment Order which has been marked as Exbt.4 highlights that P.

Srinivas is the son ofP. Nirmala.

>
The Co-worker Service Act VIII highlights that Plaintiff is the son of P. Nirmala. 

Order of appointment or declaration u/s 7 of the Guardian and Wards Act VJli of

1890 i.e. Act VIII Cose No.6/2006 in form N*b.(J)63 which has been marked as Exbt.8 also 

indicate that the present piaintiff/Respondent P. Srinivas$s*the s6n:of P. Nirmala.
s.vg’-t'r.i'Kfy

The document as furpisfi0by Railway ^authorities also highlights that she

\ \ i / /*
employee fwlway ^ \

’* TihxbtF' Per%e, ¥cer-South
Eastern Railway, Kh^agp^n^b^St^M^Mnager^Sgutli Eastern Railway, Kharagpur 

highlightsfhat P. Sriniv^^asjth'e elderso\'ofJ>}Wrm&S Qj I

. 4 ij ^7 l\\W ^ |
\ These documentsJntiiSqietlfat fye rpil^offias admitted that thePlaintiff is the 

son of Pi, Nirmaja. The questiBn of bona fideness df TfiePlamtiff ’/as raisep by the Railway
V ’ ,y . - .. \ \ . j

was an

1

%,-r‘

i

\X/
authorities^ devojd Sfreal spirit-ape^ megningrso far the pre/ent cSntext of the suit is

\ / T- ~"T : ■ / / '
concerned. In the preSeqt suit ted Plaihtiff has called^lponjhd Court by filing the suit 

with the prayer for declaration that he is the legitimate son of P. Nirmala and P. 

Venkteswar. It is not the domain of the railway to challenge such realm because the 

railway is concerned only the question "whether the Plaintiff is the son of P. Nirmala or

. i.

not."

In the present dispute it is admitted by the Railway that P. Srinivas, the present

Plaintiff, is the son of P. Nirmala. Section 115 of the Indian Evidence Act reflects as

follows:-

"When one person has, his declaration, act or omission, intentionally 
caused or permitted another person to believe a thing to'be true and to act upon 
such believe, neither he nor his representative shall be allowed, in any suit or

/
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/
proceeding between himself and such person or his representative to deny the 
truth of that thing."

In the present case, Railway by its previous act, has admitted P, Nlrmala to be them/
y mother of Plaintiff/Respondent and now by filing written statement, challenging and

denying the same. The railway Authorities cannot be allowed to blow hot and cold at
!

the same time.
/

On perusal of the documents, as highlighted by the railway authorities and the

Plaintiff it is very much clear that Plaintiff is the biological son of P. Nirmala whereas the

biological father of the present Plaintiff is P. Venkteswar Rao.

It is not the railway authorities to go for search when and how the Plaintiff was

\ 155* t r.*
born as neither P. VenktesWariribr any other^heirfof3P. Nlrmala has challenged the

legitimacy or parentage of Plaimpf^fhas^ls^not seen thfciay ligfyjhat Plaintiff is not 

the biological son of P. Nifynalak linSotfierlwods^ fifes,Defendaltf/Railfiay has passively 

admitted the«Plaintiff tabe^the s~bniof{decease'ci faWirmala so far theftbservation of Id. 

Court below is conce^d^bdomo^i^p^ierror^eitheMih the findingjor o| the point of 

law. The%d. Court tfelow lias deafly sand, candidly observed all the* matter in detail
^ y;'/ / i w v 'f*'. % ?'

highlighVngJthe documenfsvwhicn we're pldced^beforeithe id. Court below. $the agitation

in thejorm of appidlJs-baieless^^fb^AWsidht PefsonnetOfficer has nbt authority to
\ / / 

approbate or reprobate atthe same time. At the time ofrgnantof fafnily pension they
V \

have admittddjhe Plaintiff tO’Jbe the legitimate.sondf P. Nirmala and have been sending
V x '' ■.;X;

i
J

'A

-i
•i !; ✓

money to them and-atjhe time^gf suit they are,challenging4hat the Plaintiff is not their 

son on flimsy ground, which is ndt'thesubject matter of their look out. As Plaintiff is, no

doubt, the son of P. Nirmala in other words, the appeal is devoid of merit as such this

Court has no other alternative but to turn down the same.

Hence it is

ORDERED/

the Other Appeal being No.97/2015 be and the same is dismissed on contest with

cost of Rs.200d/-."

The applicant filed an 0.A.No.1794/2015 which was disposed of on

16.12.2015 with the direction that the candidature of the applicant for

A
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compassionate appointment shall be considered on merit and as per the 

rules taking into consideration the Civil Court's decree also wherein the 

Railway also a party defendant within a period of three months from the 

date, of receipt of a copy of the order. Sr. DPO/KGP, in compliance thereof 

passed a reasoned and speaking order on 15.02.2016. According to the 

respondents, "the administration has already rejected the case of the applicant for his 

compassionate appointment on the ground of his date of birth being earlier of the date 

of marriage of his mother with Sri P. Venkataswer Rao. Furthermore, the case is now of 

13 years old of the date of death of his mother: Hence, the compassionate appointment 

lacks its merit"

■

Id. counsel for the applicant would; submit that having rejected the case4 » tf/- • x
once, on the ground of disputed date of marriage Ahe relil^ays can not turn 

around to deny thefelairn as a bel^|i%i"Sihee despite^oldiingiiBlI evidences in
x jfi\ VI $ - /%. -A \his favour, the applicant ha#to get i| decregd fr-o%a Civil goprtVf Competent

ff* \ % 1 • : ’ \
Jurisdiction, about "his stag as the^cA^^ir^d| once fewas decreed the 

Railways are |jngng to clai^ v|hereas Ld.
counsel foHherCespondelts^6uld^^ii^ptlVd,efeddj|he Railway aJtion.

y r i •• M ' ^ t

4.

i*Ld. Counsels were..heard^andi materials^h record were pe/used. The

declaration l|y 'th^/Ciyll'^^ti'r^would make it ifmperativ^e ^or thf Railways to 

consider the applicaht'al^on oft-h.e deceased.,./^ ^ '*/ /

5.

% /\ \ /\ '

In view of the order passed jn the earlier round,Asking the authorities to 

consider the case on the basis^of^menit-and^Cfvil Courts' orders, I direct the 

authorities to issue appropriate order on the basis of Civil Courts' declaration 

untrammelled by earlier reason for > rejection, and issue fresh order by three 

months from the date of receipt of a copy of this order. -

6.

Accordingly the O.A. is disposed of. No costs.

(Bidisha Bai^erjee) 
Judicial Member

sb


