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Coram: Hon'ble Ms. Bidisha Banerjee, ]udu:lal Member )
Hon'ble Dr. (Ms) Nandita Chatterjee, Administrative Member

Keshab Chandra Mondal, S/o Late Bibhuti
Bhusan Méndal, Vill- Purba Bhangonmari,
Post- Khejuri, Dist-West Midnapur, West"
Bengal, Pin - 721431. E

--Applicant
~ -versus-

1. The Union of India, through the General
Manager, Southp ,Eastern Rallway, Garden
Reach,*Kelkata U3 f Fooo

2. Chief Adrmmstratlve Ofﬁcer"(Constructlon)
S.E Rallway, Garden Reach Kolkata 43 West

Bengal ){é \X'ﬁ

3. DlVlSlonal Rallw
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'YKharagpur Dw% st""" Kh"aragpurr.D&t—
i fWest Mldnapurﬁpl 7.23:3.0, ]ﬂ}fWest Bengal

4 Senior l*il)msxon%lm -ni@o?ﬁ\meraal Mé’%ager,

CSouth Eastelﬁ;Rallway;%Khé?ragpur llwsmn

t PSS Kharagpurlest '“—vWest*Mldnapur,f Pin
g 721801°West Bengal. 4/”"*" /
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SRR S A ---Respondents
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-For The Applicant(s): Mr. M S“S Rao, counsel _‘_.s‘

(,.

For The Respondent(s): Ms.G. Roy, ‘Counsel””
ORDER

Per: Ms. Bidisha Banerijee, Member (D

This application has been preferred to seek the following relief:

‘i) To quash the letter dated 24.11.14 of Senior: Divisional
Commercial Manager/ Kharagpur addressed to Divl. Personnel
Officer/ Kharagpur

ii) To direct the.General Manéger/S.E Railway, Garden Reach,
Kolkata to grant interest on delayed payment of gratuity and
medical allowance from the date of superannuation to till date of
issue of RELHS Card. '

iii) To quash the letter dated 30.10.2017 of Sr. DCM/Kharagpur\ ,'
and pay interest to the applicant on de]ayed payment of .

gratuity.”
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The applicant is aggrieved as having retired on 30.11.201?!, his DCRG of Rs.

58 lakhs and odds was released after one and half year on 09.06..2016. He has,

J 1

therefore, claimed interest on delayed payment. The respondents have refuted the

claim on the ground that the delayed payment was attributable to the_apblicaﬁt. At

- hearing, Ld. Counsel Ms. G. Roy, appearing for the respondents would furnish a

communication dated 05.04.2019 issued to her by Sr. Divisional Commercial

Manager, S.E. Railway, which reveals as under: -

.3

4.

!

" While Sri K.C. Mondal, was working as Ch. 0S (Outstanding) under Sr. DCM/KGP

. one letter was issued from the office of FA&CAO (T)/S.E. Rly./GRC wherein it was

instructed for necessary accountal and realization of the raised debited amount of Rs.
58,10,732/- in the year of 2010. It revealed during scrutiny that even after issue of order
by the Competent Authority, Sri Mondal has failed to perforni his duties (Accountal and
its realization) in time and Railway haf Iost to collect of huge revenue in due time. Asa
result the FA&CAO (T)/S.E. Rly /GRva:de*hls 'Iettérj'No TA/SI/KGP/Sdg. /Ch /01/14/1404
dtd. 11.02.14 has dlrected t?)‘»:dentzjj/ the delmquent'iojf c:(kzls for whose act the Railway
dues had not been stt!] ac%"imted for%&ireh%zlmﬁr: K.C Mgndal was partially involved in
the case as he was thegthen Ch. ;40.5'1( Oi'ltsgandmg)ﬁorkmg under%Sr DCM/KGP. As he was
going to be retire; ongo 11. 2014 #0,D. ﬁp ceedmg, was mztrated against him. But the

final settlement clearance from (,%Nr"ffml*-g "’Wéﬁ mg held up fgr time being
N 4_,,«‘ " M"ﬁ;‘_ s 3

This is also mformed that on%DﬁR wp%y%ent was held: ui) only for time being and
payment has been dorie after accountal of debzted,amount of K Rs 58 10,732/- and after its

gradually recovered AT E }‘:ﬁ J\L,@w'_‘i o }f
rl \,\‘{w- 'é\ jridh " ;‘
R ‘m oy

Now, the deblted amount was started for reahzatlon’smce 2014. If proper action
was taken in time on the baszs of Sr. DCM/KGPS order in Note %heet No. 1 dtd. 01.11.2011,
debited amount may be reallzed and “Rly: May' earned revenue from the Firm/Party and
also interest from Bank by depos:tmg«thewred?%dﬁ*amount (after accountal realized
amount of Rs. 1632504/- as on 06. 03:2016-0ut’of Rs. 58,10,732/-) at Bank. Sri Mondal

‘cannot deny it. As the said amount is Railway earnings as well as national revenue.

(Details particulars enclosed)
So no question s arise for entitle to interest on the delayed payment of DCRG.”

Heard ld. Counsels for both sides and perused the materials on record.
! . .

/

To discern whether applicant is entitled to claim interest, we cons\idereq

some circulars. The circulars in regard to delay payment of interest on retiral

benefits are as under:

i) OM, dated 05.10.99, issued by Ministry of Personnel, Public Grievances & Pensions

A[Depart'ment of Pension & Pensioners Welfare) on- [mplementatioh of

' recommendations contained in para 61 of 44th Report of Parliamentary Standing




Pension & Pensioner’s Welfare (Desk-F) stipulates as under:

{

30a.1714/2017

Committee on Ministry of Home Affairs Time Schedule for disbursement of Pension-

regarding, reads as under:

“2. As per CCS (Pension) Rules, 1972, no interest is payable on delayed
payment of pensions/ commuted value of pension. However, the above
recommendation of the Committee on delayed payment;of retirement dues
has been examined in this Department in consultation with Department of
Personnel & Training and Department of Expenditure, Ministry of Finance

and it has been decided to implement the recommendatlon as detailed -

below:- / : '

‘ .

a) All pensioners dues are to be settled by strictly foliowmg the procedures

laid down in Rules 56 to 76 of CCS (Pension) Rules, 1972

(b) Wherever delays are anticipated provisiopal pensnon should be
sanctioned immediately.

c) Any delay in processing of pension résulting in pension not being
authorized on the last working day-of retirement of the government servant,
should be reported by thexHeadJ of Ofﬁce ‘to, the next higher authority who
would watch the settlement of delayed cases :

eI
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Rule. 6 J(Pensi ules, 1972

n’i yzl ould injtiate action

- w

ing Official, Su : ) i m‘“proportion to their salary
by foIlowmg the prescrlbed px&cedures for theé™p purpose This should be
trict e jate :

annum ;compounded? annuaﬁ;@
‘ tr.d
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(e) Once 1t hgs*been decxded to 0 pay” gratultyp""the’! mount should be pal
ly ! in miént of in

(f) In the matter of deiaj}“éd*paym’é‘h”{pf leave encashment, Department of
Personnel &Training in their note dated 2.8.99 has clarii‘ied that there is no
provision under CCS (Leave) Rules for payment of interest or for fixing
responsibility. Moreover, encashment of leave is a beneflt granted under the
leave rules and and not a pensionary benefit.

g) In the matter of CGEGIS, the Department of Experxditure Ministry of
Finance in their U.O. No. 709/EV/99 dated 6. 8.99 has clarified that payments

under CGEGIS cannot be termed as terminal benefit. As payments under this -

Scheme are made in accordance with the Table of Benefit which takes into
account interest upto the date of cessation of service, no interest is payable
on account of delayed payments under the scheme. They have also clarified
that CGEGIS payment cannot be withheld and no Government dues can be
recovered from the accumulation except the amount claimed by the financial
institution as due from the employee on account of loans taken for house

bu1ldmg purpose.” : : ,' E -

ii) OM dt. 1.5.12 issued by Ministry of Personnel, PG &Penswns Department of

i < S .._-t,'._.._......_..__......_._t-.__
{
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“2. Rule sion) Rules, 1972 provides for payment of interest
.la e i ecovery of interest so " m the offi
responsible for such delay. The recemmendations of the Cornmittee on delayed
payment of retirement dues was examined in this Department in consultation
with Department of Personnel and Training and Department of Expendlture,

Ministry of Finance and it was decided to implement the. recommendatlons as

- below:-

~

(i) All pensioners’ dues are to be settled by strictly follon/inlg the procedure
laid down in Rule 56 to 76 of CCS (Pension) Rules, 1972. | . |

(ii) Wherever delays are anticipated, provisional p':ension should be
sanctioned immediately.

(ili) Any delay in processing of pension resulting in pension not being
authorized on the last working day of retirement of'thé retirement of the
Government servant, should be reported by the Head of Office to the next
higher authority who %w%%g&ld Watchathe settlement of delayed cases.

(iv) In respect of delayed payment of gratuntyJ wherever it results in payment

£
of penal mterest at the,-rate T‘apphcable,to GPF deposns under Rule 68 of CCS

{(Pension) Rules 1972 QS\gcréetgrylf}omthe A'“dmm{stratwe Ministry or
"55,%_ ? o
Departmentl.would*mmaté“;&ﬁ*t T t’é‘{gx'f"éﬁ.ponabllltyh%t all levels to recover

“ . e et Smosd ucks _‘ﬁ
the amount- from thewcor;f“*fgn % @Ea'l-ing{ Ofﬁc1al~=-SuperV1sor and Head of
. ‘ o Kl.;' 2““‘\7 (r N
Office in ,proportlod ltofth/e{r |salar’ylby followmge the _prescribed for the
ot e i , - :
purpose and should be ‘sh 1ctfy enforced . 5 ! .
Lo Loy N,
) Once st hasfbeen decnded to pay{;‘gnatulty, sthe 4 Iamount should be pald
v,r Y, 41 \“{‘ .a‘ \

immediately, pendmg a detlslon ,regardlngpayment of interest. This would

#

reduce the mterest llablllty if3 aply on paymenttof delayed gratunty

(vi) In the matter of delayed paymentwof feave encashment the Department

of Personnel & Training in their note dated 2.8.1999 had clarified that there
was no provision under CCS (Leave) Rules for payment of interest or for
- fixing responsibility. Moreover, encashment of leave 15 a benefit granted

under Leave Rules and not a penswnary beneﬁt

(vii) ln the matter of CGEGIS, the Department of Expenditure, Ministry of .
Finance in their U0 No. 709/EV/1999 dated 6.8.1999 had clarified that

payment under CGEGIS cannot be termed as terminal !beneﬁt. As payment
under this Scheme are made in accordance with the Table of Benefit which
takes into account interest upto the date of cessation of service, no interest is
payable on account of delayed payments under the scheme. They had also
clarified that CGEGIS payment cannot be withheld and ne Government dues
can be recovered from the accumulation expect the amount claimed by the
financial institution as due from the employee on account of loans taken for

house building purpose.

~\
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3. The above recommendations were circulated among all Minietries/Departments
vide this Department's OM No.38/64/98-P&PW(F) dated 5_'th October 1999.
However, it is noticed that all Ministries/ Departments are not strictly following the
above instructions. The above instructions provide that wh;erever delays are
anticipated, provision:al pension should be sanctioned immediately. Thus, in case
where regular pension is not authorized at the time of retirfement, provisional
pension should invariably be sanctioned. In sbite of these ins'tr;xctions, there have
been instances where payment of pension (regular or prOvisiondl) is not authorized
at the time of retirement. In some cases, the administrative departments have been
directed by the Central Administrative Tribunal/Court to pay mterest for de}ay in
payment of pension and a number of proposals for payment of mterest of delayed
pensionary benefits is bemg forwarded to Department of Pensmn and Pensaoners
Welfare. 'I‘herefore, it is reiterated that all the Ministries/Departments should
strictly follow the above recommendations communicated vide this Departments
OM dated 5.10.1999. .

4, The Ministries/ Departments ujﬁlgfartulated th!S OM among the concerned
attached/subordmate/ﬁeld otgamza’aons under the admmlstratwe control of the

respective Ministry,/ Depa rtment fonsmct comphance r' %,

d‘ g Lt %
i) O.M dt. 6.11.08, 1ssu“e‘d by Rallway- e “§

“ 1. Instructlons were lssued@V1dez,.§oards letten; Neo. F(E)Ill/94/PN1/28
dated 01 141994 mter‘-‘;lla ,éro;}ldmgfthat where‘ the ‘payment of DCRG has
been delayed beyond*'B mont:hs-;fz‘om the date of retlrement interest at the
rate apphcable/to,gf{PF;deposns (then ﬁ%e&cent per annum, compounded
annually) wxl] ‘e’ pald to retlred/dependents,—’gf deceased Railway servant.
Subsequently,, mstructlons fawerey Tidsued” supersessmn of _earlier
instructions dated 01 1~1h199t{_.v1de Boatrd’ swletter of even number dated 27-
06-2002 wheréin the’ ‘provision for.payifient of interest on delayed payment
of DCRG was simply reiterated without mentlomng therein the words

“compounded annually”.

2. In this regard, a point has been raised under RTI Act, 2005 as to whether
the manner of calculation of interest on delayed payment of gratuity has

been changed from ‘compound’ to ‘simple interest’ consequent upon issue of

Board’s letter dated 27-06-2002. Since Board’s aforementioned instructions
were based on the corresponding instructions issued by the Department of
Pension and Pensioners’ Welfare, the matter has 'been examined in
consultation with that Department and it is clarified that there is no change
in the manner of calculation of interest on delayed payment of gratuity i.e
interest should be calculated at the rate applicable to SRPF deposits
compounded annually. :

3. The Zonal Railways etc. are advised th st cases, where simple interest
4 [ .
been paid, ma -open he difference between si intere

dc inte id,” N .

s~V
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5. Apart from the aforesaid circulars, it is noticed that interests on delayed

v

pay‘mer-lts have been allowed in the following matters:

i)  SXK.Dua-vs- State of Haryana & Anr 2008(3) SL] 108

~ (High Court)
ili) Bhailal Mahijibai Patel -vs- UOI (2014) 2 SL] 22 (CAT)
iv) 0A.2832/12 (2015) 2 AL SL] (CAT) 405. :
6. Since the communication estabhshes the fact that the delay is attributable
wholly to the respondents, we find no reasonableness in w1thholdmg the payment
for-one and half years without paying interests due to such delay. Accordingly, we
| allow£ the 0.A with a direction upon the respondents fo release the interest in

accordance with }aw on the delayed payment of gratuity, within a period of 2

months from the date of receipt.of a %%pyﬁzfgth;s order No costs.
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if)  Suresh O Shah -vs- State of Gujarat Spl. C1v11 Apphcatlon 220703



