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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA

No. O.A.719 of 2016

Hon'ble Ms. Bidisha Banerjee, Judicial MemberCoram

1. Anjali Pandit,
Wife of Late Lalit Mohan Pandit, 
Aged about 64 years,
By occupation House wife.

. 2. Pradip Kumar Pandit,
Son of Late Lalit MohamRandit,
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'S.sUnioht)f IhSia,
T^ugh4hej3.eneraffv1anagerf 
North East Frontier.^all-v^Sy; 
Maligaon, Guwahati -11 Assam.
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2. The Chief Personnel Officer, 
North-East Frontier Railway, 
Maligaon, Guwahati -11, Assam.

3. The Divisional Railway Manager, 
Alipurduar Junction Division, 
North -East Frontier Railway, 
P.O. - Alipurduar,
District-Jalpaiguri.

4. The Sr. Divisional Personnel Officer,
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Alipurduar Junction Division, 
North-East Frontier Railway, 
Alipurduar, District-Jalpaiguri.

Respondents.

Mr. K. Chakraborty, CounselFor the applicant

Mr. B.P. Manna, CounselFor the respondents

Reserved on : 19.09.2018

1?) .11.2018Date of Order:
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This is the secogdlourhey of the applicant Anjah;:Plndit tS^tiiis Tribunal. She

\ -H** *= if. •v.

%\IV-
has preferred thjllcipplication^ohg with oth^^ ofderTo se^t^ following

8.('a^To file an®proseSfethisl^p1iGati6TfioTntlyphder Rule^(-5)(a*) of the 
.ATm, prefer t» *,
. applicants are
(b), .Do issue ml^ate^p^ ih|: tespor^ent^tfieir men a^ge|ts and 

each.pf them to fort^wth|f^seihd|relalFan^Milndraw the piJrportell order 
dated 4.4.201^eip|me.^|re rA/lAPetaaatad not to givJany or 
further effeeftb^he^me ar?^f^^e^o offer^iptey^ient assistance to 
the applicant^ho. 2^oni£ompassionate grounfrfo/i-hwitkwithout afiy further
unnecessary; ^ sS^V /

To Certify and transmit ainhe papers .abd dopuTnen^in connection 
with the instanKlis befor^TilSs^Lea^ecl^Tribyrdf fpj^ind perusal do 

conscionableliastice ro^he applicants, in pa^tictflar, tofthe applicant no. 2.

(d) Grant cost of this^prpceeding imfav,our5of the applicants;

(e) Pass such other or further order or orders mandate or mandates, 
direction or directions as may appear to be fit and proper."
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Earlier, she had preferred O.A. 933 of 2012, which was ordered on2.

26.06.2014 as under:

"The present application has been filed by Smt. Anjali Pandit who is seeking 
compassionate appointment in favour of her eldest son Pradip Kumar 
Pandit. Admittedly according to the family declaration made by the 
employee during his life time as given at page 15 of the O.A. the applicant

/
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No. 1 is widow and the legal heir of the deceased employee Late Lalit 
Mohan Pandit, who died on 15.09.2006. The rest of the applicants are his 
sons.

The Railway respondents submit that the compassionate 
appointment has been granted to one Alok Kumar Pandit, who is 
admittedly not the son born out of wedlock with the first wife Anjali Pandit, 
but son of one Gita Rani Pandit, who was not the legally married wife of 
the employee (since deceased). However the Alok Pandit was dismissed 
from service subsequently.

The respondents have also stated in their reply that the dismissal 
order passed in regard to Alok Kumar Pandit was challenged before this 
Tribunal in O.A. 62 of 2011 and-on the ground of procedural lapse the order

2.

3.

was set aside. Thereafter the .respondents havejnitiated the departmental 
proceedings against Al^kr(Kum|r^arrdi|;for*segjringfca|)pointment by fraud. 
With the initiation.^tti^-proceedings Afok|<umar Pandit has been kept 
under deemed'Suspension on 20.01.2011 as pef rdl^landln.terms of order 
in O.A. 62,of^dil. In s^te^tyati0.nfeconsideratf^ for'V 

appointment of any otfle^anjily yiemb^TO^ate Lalit Moftan-’Randit does 
not afise^ i.e. un^sSproc;ee^din|s|ar/ cm^Uded arf^lok^umar is 
dismissed, no ord^^an'Be.,p^ssed|inffavo1trr ofainy^other regai*tfeirfnot even 
to applicant No. 2?_ ^ Vf \

mpassionate

^n such vjew^ofMt-he^mattepfsinGe^the^respondentsIhave Already 
admitted the cl^9JMfcg^MPfe^aB£g^partids^he|).A. is 

■disposed of witft a djr^idd^p'p^^e^.spOTaents to eohclude the 
■discip^nary proce^mgs^irfiti^t^lfei|arast^lo^gmar Pandit^peditiously 
preferably within fSree ixfon/hs!and\as^ds^)on the outGOtpelof the 
proceedings, to^cojisici‘er|^tase o%^c^t^A* 2 for appointment on 
cqmpassionatevgro^und ahcPfe^rntih^te the^esul^oi.the sam;e to the 
present ap'plic-anf Vyj^nimtw 

\ S'./s
5. ,O.A.i'i.s disposed dTaccordingly. No^corfs."

4.

io weeks from date bLoutcomeiof proceedings.
x x Ax‘ / /

v
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Emboldened by, suchXiberty, as supra, Alok^KfT'Pandilfwas dismissed from

ril'^
service on 15.10.2014 with the f&llowingtorderr

-»•
3.

N.F. Railway

Notice of Imposition of Penalty under Rule-9 of the RS(D&A) Rules -1968

No. Con/OP/VIG-118{2) Date 15/10/2014

To
Sri Alok Kumar Pandit, 
Gateman under TI/NCB 
N.F. Railway

/
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Sri Alok Kumar Pandit, Gateman under Tl/NCB was charge vide 
memorandum No. Con/OP/G-118(2) dt. 06.06.2012 and asked to defend 
the charges leveled against him within 10 days time, which was 
acknowledge by CO on 12.06.2012. Charge official had submitted his 
defence against the memorandum on 21.06.2012. But defence of CO was 
found unsatisfactory by DA. Hence on 03.09.2012 DA appointed Sri Swapan 
Kumar Majumder, Chief Staff & Welfare Inspector/APDJ to enquire into the 
case. After completion of enquiry on 19.07.2013 Sri Majumder, 

CS&WI/APDJ had submitted his report. A copy of the report was also 
supplied vide l/No.CON/OP/VIG-118{2) dt. 23.07.2013 to CO for his 
representation if any against the enquiry report. On 
submitted his representation.

07.08.2018 CO

'• ^ ORDERS#"\ 1; * ^ i rj / 'X
'<?2 't ~ £ / i?

On going through\the‘memorandum of charg^sjand defence the enquiry 
report submitted by the epjujp^fgrei^accepted^pres^tation of CO 
against thl.-enquiry rep.pr|is Hot acceptation following groonls:*

^'!l >#t\\ //X \Sri AloteKumar not bri^thefact into
the notice of th^RaiI'^ay^he'lwas the#solf bd^n from 
second?wife of liis faTRerxI'tofM heWd sh|wn his

step-mother as^his^motR^l^ppressing^a^^^ as givir|g^suc| false 
declaration while^f-illif^upMfpn^sBf5^6GAi^pbmpassiona'te Ground 
Appointment). we.1report. Hi^suc| act is 
showing lack of iHtegrit/^n^liisfpart|arfd acted^inS manner dnbjbcotping of 
Railway servant ancl^ier^y^/iQlatid r^le^yS 3{l)(i) and 3fli(iii)l 

Railway services^GopducfhRules liSee^aj^^fsuclWVKjdcle-l of charge sheet, 
to.the extent o^s.uch^harge^s^f-6veti;'fJ /

\ (//'S3> \sS:s^ /Sri Alok Kum'ar^PanditKGateman under Tj^N^B mide^fpliowing two false
declaration^at thetime.of ihitiabappointment;for s^curirfg RailS/ay service

V\ /f #
7 -1. He made false declaration that Smt. ^njali PapSit (i.e. first wife of 

Late Lalit.Mofen^PandjtJiwas^his^ffrothg^^

2. He made false.«declaration in his^family declaration that Miss. 
Sabita Pandit and MisV’ Afati Pandit were his sisters.

s

of the

Above two allegations against Sri Alok Kumar Pandit are established and 
thereby article-ll of charges are also proved on account of following:-

(i) In terms of para 6(G) of enquiry report submitted by EO it 
appears that against the examination of EO(Q.9) he (Sri Alok 
Kumar Pandit) clearly stated that "my mother did not prefer 
for family pension because there was a gentlemanly 
agreement in family discussion during the lifetime of my father 
that my step mother would occupy and enjoy the properties at 
Bachukamari and also receive the' family pension and 
application for appointment on CG in Group-C post would be

S
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submitted by the father^in favour of me and it is pertinent to 
mention that none of my step brother was having minimum 
qualification to become eligible for Group-C post". Thus it 
proves that the fact for eligibility criteria for getting 
compassionate ground appointment was known to him and he 
has given impression that as if he is the son born from the 1st 
wife Smt Anjali Pandit and even not indicated Manik Pandit 
and Hiralal Pandit his step brother or born by the wife Smt 
Anjali Pandit and clearly signed himself against the family 
particulars of the Ex. Employee column on 29.05.2000 in 
scripting "The above particulars has been explained by me".

•t

1

Hence his involvement in family dispute to have the Railway 
job can not be ruled out and above facts prove that he made 
false declaration that Smt. AnjalhPandit was his mother.

(ii) After verifica.tipn|of|allfee0rds of hlsMather Late Lalit Mohan 
Pand^amfftiiStlrm^f vafaClDf^i'Cibiry^eport submitted by 
EQ^lgshavidently proved that Srf Afo^Kujnan^ndit gave false 

decliration thaWMiss^S-abita,Pandit andlfliss Arlti Pandit were 
Vftis sisteryafe’Ctfio s-uch|girl|%£r existed an® &as accepted

.'sVcoj&tk&Wl/'fe. \
ft*?' ^0^*, \ \ i f /

Considering all ios^establisfeet^hatthe CO
Sri^ KumainduS hiftself in 

fraudulent, act b^iviwg^^^claM^h^hiQ^i^jok Kuma^feandii failed 
to maintain ab^iute^ilf^gTO^^^S^^n^a^anner unbeconling of 
|Rai@V Serva'nt^ffi^^^^AsSj^lMi) and ffiiijljf the 
^Railway services (Mduefy RliJ f 66^ "S ^

* W" ^ / I I V \

A

K
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■*a4^ i
%Hence, to me^eMtb?'•^^|rjuStic|jg;iindef-signed has pasSed the

' following qrdf 5^X *

■M

r \S: y*
"SrMlok^umai^Pandit, Gateman undli^TI/N^is^ereb^ dismissed

from Railwayr-service with irntnediateseffect".^
r\>- .

V ■

rf..
/

\ r * y
(Vino'S! Kum^r Meena) 

---^.^-^^Afstt. Operations Manager 
...^NfRV Rly./ Alipurduar Jn. 

Signature of Disciplinary Authority"
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The prayer for appointment of Pradip Kr. Pandit are of the present4.

applicant, was turned down on 29.10.2014 with the following order, extracted

infra: *
&•if
i\ ■

■

"Sub:- )Prayer for appointment of Sri Pradip Kumar Pandit oh 
Compassionate Ground.b-,

£r;
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Late Lalit Mohan Pandit, Ex. Kh. Helper under SSE(Sig)/NCB had become 
medically decategorised and retired voluntarily w.e. from 09-4-99.

As per the last family declaration submitted by Late Lalit Mohan Pandit, 
while in service on 04-01-1999 there was name of Sri Pradip Kumar Pandit 
as son of Late Lalit Mohan Pandit and Smt. Anjali Pandit. As per that 
declaration he had only four sons namely: 1) Sri Manik Pandit 2) Sri Alok 
Pandit 3) Sri Ashok Pandit 4) Sri Hira Pandit, (copy enclosed)

On 27-6-2000 Late Lalit Mohan Pandit had applied for Compassionate 
Ground Appointment in favour of his son Sri Alok Kumar Pandit, (copy 
enclosed)

Alongwith the application, Late Lalit Mohan Pandit also submitted one 'No
objection' (in Bengali language) given by his eldest son Sri Manik Pandit 
where Sri Manik Pandit.fsojj of. Sjrrt. ^njali Pandityhad clearly stated that Sri 
Alok Kumar Pand^^\hTs'own^rotne^n^ he ffed^no objection for 
compassionateiappointment to his brother’%r/A?lo,k Kurfyar Pandit, (copy 
enclosed) O'* ^ %\

%

Accordingly, Sri Alokf^tCumai^ Pandit wa^appointed^toi,. thp post of 
Gateman(Traffic) oolCompassidnale Grp^nd/^ekfrom l6-6--200l\

n** JL \ % I # / 1 e \
In terms of lfNG)lll/78/R^l/|
07/r0|^1983 in appoihtf^ent|against
one.death/medicahincapaci^^Sjjfeonfexample^itfBiould noC$.e pe|mitted 
where the famiIw/a.nts'^ao^netisanic^aughter^be employed in|ieu or 
in addition to an^^mtlriehCalteadyijmacie^o^^ppassionate^gfourlis
iTher^pre, your pra^r^i^gOnV^^^MF PradiP Kurga^Pa|dit on 

compassionate grourra|cannot be cansidfeB^since one appointment has 
already been^rfiTd^in fa^uriof^Sri^Aldlf^maf"Pa'hdit^on compaisionate 

ground which^was^rrfade as per request of l^t^Talit Mohan Pandit, Ex. Kh. 
Helper undef SSE (Sig-)/f\ICB against medical mG^pacitatibn.) /

dated

O ■s. /
This has the'approval ofxomp'etent-authorityr^ /

A bare perusal of the ofder^supLa^wo.uId4nrexpIicabIy demonstrate that the5.

direction of this Tribunal upon respondents, in the earlier O.A., to consider the

case of the applicant Pradip Kr. Pandit, was given a complete go bye.

The respondents have in fact refused to consider his case on the ground

weird, untenable and frivolous grounds.

The tenor of the order was misread either deliberately or with total non

application of mind.

/
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7 The respondents were bound'to consider Pradip Kr. Pandit on merits when

Alok Kr. Pandit was dismissed. The respondents are yet to form an opinion that

Pradip Kr. Pandit is not the son of deceased or is an imposter in that way.

f ft
The order impugned.being thus tainted with the vice malafide, arbitrarie+s,6. 7

application of mind and upon misreading and mis interpreting the order ofnon

this Tribunal, is quashed.

Consequently the O.A. is allowed with a direction to consider Pradip Kumar7.
*I

Pandit afresh, untt^m^dl^Jy ^earifer ’cdnsS^r^^^ar^^vith issuance of 

appropriate order5WiH[m 3 months|fjpiftWe|daSe of comm^iatioWthis order.
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(Bidisha^Banerj'ee)
Judicife^enlber

v.


