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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA

No. 0.A.719 of 2016

Coram : Hon’ble Ms. Bidisha Banerjee, Judicial Member

1. Anjali Pandit,
Wife of Late Lalit Mohan Pandit,
Aged about 64 years,
By occupation House wife.

2. Pradip Kumar Pandit,
Son of Late Lallt Mohan: Pandit
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‘North East Frontier RallvV’éV
Mallgaon Guwahat; 11 Assam.

2. The Chief Personnel Officer,
North-East Frontier Railway,
Maligaon, Guwahati— 11, Assam.

3. The Divisional Railway Manager,
Alipurduar Junction Division,
North —East Frontier Railway,
P.O. - Alipurduar,

District — Jalpaiguri.

4, The Sr. Divisiohal Personnel Officer,
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Alipurduar Junction Division,
North-East Frontier Railway,
Alipurduar, District - Jalpaiguri.
..... Respondents.
For the applicant : Mr. K. Chakraborty, Counsel
For the respondents : Mr. B.P. Manna, Counsel

Reserved on: 19.08.2018

Date of Order : 13 .11.2018
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(d) Grant cost of this- proceeding in favourst the applicants;
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(e) Pass such other or further order or orders mandate or mandates,
direction or directions as may appear to be fit and proper.”

2. Earlier, she had preferred O.A. 933 of 2012, which was ordered on

26.06.2014 as under:

“The present application has been filed by Smt. Anjali Pandit who is seeking °
compassionate appointment in favour of her eldest son Pradip Kumar
Pandit. Admittedly according to the family declaration made by the
employee during his life time as given at page 15 of the O.A. the applicant
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No. 1 is widow and the legal heir of the deceased employee Late Lalit
Mohan Pandit, who died on 15.09.2006. The rest of the applicants are his
sons. .

2. The Railway respondents submit that the compassionate
appointment has been granted to one Alok Kumar Pandit, who is
admittedly not the son born out of wedlock with the first wife Anjali Pandit,
but son of one Gita Rani Pandit, who was not the legally married wife of
the employee (since deceased). However the Alok Pandit was dismissed
from service subsequently.

3. The respondents have also stated in their reply that the dismissal
order passed in regard to Alok Kumar Pandit was challenged before this
Tribunalin O.A. 62 of 2011 and-on the ground of procedural lapse the order
was set aside. Thereafter the respondents have, mntlated the departmental
proceedings against AlokrKumarfpfndtf‘fo&securmg~appomtment by fraud.
With the initiation. of, theH pﬁroceedlngs Alok;lKumar Pang;t has been kept
under deemed*suspensron on 20.01.2011 as per rulé€s and m terms of order
in O.A. 62ﬂo$fﬂ 2011. In such{ggsﬁuatlon, onsaderatloﬁ for é‘ompassmnate
appomtment of any other, famlly imemberfofslate Lalit Mo?ran “‘Randit does
not afise i.e. unlesﬁﬁg‘proceedlngs arg conc1uded an“f Aj}ok iKumar is
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Emboldened by, such’“’hberty, as supra, Alokny“j;andlf"f\;/as dismissed from

g
service on 15.10.2014 wrth the followmg«orderw

N.F. Railway

Notice of Impasition of Penalty under Rule-9 of the RS{D&A) Rules — 1968

No. Con/OP/VIG-118(2) Date 15/10/2014

To, .

Sri Alok Kumar Pandit,
Gateman under TI/NCB
N.F. Railway
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Sri Alok Kumar Pandit, Gateman under TI/NCB was charge vide
memorandum No. Con/OP/G-118(2) dt. 06.06.2012 and asked to defend
the charges leveled against him within 10 days time, which was
acknowledge by CO on 12.06.2012. Charge official had submitted his
defence against the memorandum on 21.06.2012. But defence of CO was
found unsatisfactory by DA. Hence on 03.09.2012 DA appointed Sri Swapan
Kumar Majumder, Chief Staff & Welfare Inépector/APDJ to enquire into the
case. After completion of enquiry on 19.07.2013 Sri Majumder,

CS&WI/APDJ had submitted his report. A copy of the report was also
supplied vide 1/No.CON/OP/VIG-118(2) dt. 23.07.2013 to CO for his
representation if any against the enquiry report. On- 07.08.2018 coO
submitted his representation.
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On gomg throughxthe memorandum of charge‘i{and defence the enquiry
report subm:tted by the enqu:ry'Ofﬂcer is acceptedfli"epresentatlon of CO
against the: enquury re{po"'st not algce;‘)tab‘fielon followmg g{ﬁounds -
AN A o

Sri Algke Kumar Pahdit, Gaténan nd I'}/NCBg.dld not brmgsthe fact into
the nottce of thet"Rallway Adhnwa. ; f'r 'no“n tﬁ‘#he‘gwas the SO bo‘rn from
second wife of hlS father”t'é""T :tj?“h’@;@a"ﬂa'n it‘.réther he *had shown his
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step..mother as‘“hlswmother suppr §Qg sﬂwell as g:vmg,ﬂsuc false
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declaration whule,,,fllllr;%g, 1S, f.g EGA, Eompassaonate Ground
Appomtment) It lstwell estaghsﬁe . Omﬂi aenqmry report. ﬂls such act is

A
‘showing lack of mtegnty Onv'hIS par%a?“d acted n ‘a manner unbecomlng of

Railway servant anf:lr';_mhereby 1v1olated ruief,ano 3(1)(i} and “3{}tiii)s of the
Railway serV|ces«(Con$uct)';R Ies 19664and 4% SUCh“Al'tlde 1 of charge sheet,
to the extent of‘such, charge, is- proved W
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Sri Alok Kumar"Pandtt ~Gateman under B/N B m; ‘d lowmg two false
decla ratlon at the t|me of mttial-appomtment for securm’g RanlWay service :-
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1. He made false declaratlon that Sm_tﬁAnjall Pan’ﬂzt {i.e. first wife of
Late Lalit Mohan‘*Pandlt),.fwasahlsrmother,

2. He made false, declaratlon in hls»famlly declaration that Miss.
Sabita Pandit and Mlss Arati Pandut were his sisters.

Above two allegations against Sri Alok Kumar Pandit are established and
thereby article-l of charges are also proved on account of following:-

(i)  In terms of para 6(G) of enquiry report submitted by EO it
appears that against the examination of EO(Q.9) he (Sri Alok
Kumar Pandit) clearly stated that “my mother did not prefer
for family pension because there was a gentlemanly
agreement in family discussion during the lifetime of my father
that my step mother would occupy and enjoy the properties at
Bachukamari and also receive the family pension and
application for appointment on CG in Group-C post would be
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submltted by the father¥in favour of me and it'is pertinent to
mention that none of my step brother was having minimum
qualification to become eligible for Group-C post”. Thus it
proves that the fact for eligibility criteria for getting
compassronate ground-appointment was known to him and he
has given impression that as if he is the son born from the 1
wife Smt Anjali Pandit and even not indicated’ Manik Pandit
and Hiralal Pandit his step brother or born by the wife Smt
Anjali Pandit and clearly signed himself against the family
particulars: of the Ex. Employee column on 29.05.2000 in
scripting “The above particulars has been explained by me”.
. Hence his involvement in family dispute to have the Railway
F ‘ job can not be ruled out and above facts prove that he made
' false declaration that Smt An;aleandlt was his mother.
(i)}  After verlflcatxonqqo@,all }{ecerds of h|s=-‘-father Late Lalit Mohan
-Pandlt,and‘ilr&terms of Pa;a%.pf?enquury report submitted by
' EO~ |t~1|s}ev1dently proved that Sri” ﬁ?o&,Kmmar ‘Randit gave false
declaratlon thatthSSESablta Pandit andﬁl\/hss Aratl Pandit were

, hfhzs sisters, «Infpct no sg;ch;glrlgever existed a:ﬁg,slt %as accepted
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4. The prayer for appointment of Pradip Kr. Pandit are of the present
applicant, was turned down on 29.10.2014 with the following order, extracted

infra:

“Sub:- 1Pray_er for appointment of Sri Pradip Kumar Pandit on
Compassionate Ground.

......................
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Late Lalit Mohan Pandit, Ex. Kh. Helper under SSE(Sig)/NCB had become
medically decategorised and retired voluntarily w.e. from 09-4-99.

As per the last family declaration submitted by Late Lalit Mohan Pandit,
while in service on 04-01-1999 there was name of Sri Pradip Kumar Pandit
as son of Late Lalit Mohan Pandit and Smt. Anjali Pandit. As per that
declaration he had only four sons namely: 1) Sri Manik Pandit 2) Sri Alok
Pandit 3] Sri Ashok Pandit 4) Sri Hira Pandit. (copy enclosed)

On 27-6-2000 late Lalit Mohan Pandit had applied for Compassionate
Ground Appointment in favour of his son Sri Alok Kumar Pandit. (copy
enclosed)

Alongwith the application, Late Lalit Mohan Pandit also submitted one ‘No
objection’ (in Bengali language) given by his eldest son Sri Manik Pandit
where Sri Manik Pandit (son of Sint. Anjali Pandit)« had clearly stated that Sri
s Yolvn=i
Alok Kumar Panﬁ&«:s%&hrs ownrbrotlu'ier;zgnd he had no objection for
compassionat éppomtment to hlS brother"Snf%:lok Kumar Pandit. (copy
b, N

enclosed) fg} n%
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: Accordmgiy, Sri Alok 'Ku{nar Pandlt wasappomted ﬁtg‘x the post of
Gateman(Trafﬁc) on Compass:onahe Grof;ndfwe from 16-6¢ 2.001%
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In terms ‘of Rallwayhaat‘)srd’s* " M ND. ""(ENG)HI/’/%@EI/S% dated
07/%983 in r{’?'c"asenther '_,, orerthan @e appoint ent}agamst
one death/medlcalwncapaatatnon exampleﬂwtﬁshould nofﬁg permltted
where the family, wants-anotherorfdaughter toibe employed mﬁheu or
in addltlon to an appomtment‘alad 'madeeon cﬁ passnonat‘g;grourids
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Jhe{siore your prayer for a po%n%m t o'fLSm Pradlp Kurngr Pandlt on

&
compassionate groundkcaﬁnot be cgnSIder"gssmce one appomtment has

already been:ma% in faviourﬁofﬁn;Alok’gl'(Tmeﬂfa‘pdlgon compassmnate
ground whlch.wasxmade as per request of L laté Lalit Mkohan Pandtt Ex. Kh.
Helper undef SSE (Slg)/NCB against medtcal in apacntgtlen-'?
% ¢
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5. A bare perusal of the ordermsupra would,mfexpllcably demonstrate that the

direction of this Tribunal upon respondents, in the earlier O.A., to consider the

case .of the applicant Pradip Kr. Pandit, was given a complete go bye.

S . 8
The respondents have in fact refused to consider his case on the-greund

weird, untenable and frivolous grounds.

The tenor of the order was misread either deliberately or with total non

application of mind.
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v The respondents were bound'to consider Pradip Kr. Pandit on merits when
Alok Kr. Pandit was dismissed. The respondents are yet to form an opinion that

Pradip Kr. Pandit is not the son of deceased or is an imposter in that way.
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6. The order |mpugned being thus tainted with the vice malafide, arbutrane&s

non application of mind and upon misreading and mis ‘interpreting the order of

this Tribunal, is quashed.

7. Consequently the O.A.is allowed thh a dtrectao,n to consider Pradip Kumar
'r‘:i ? 2y i iy "
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Pandit afresh, untrammell d by earlier conSIdﬁﬁtgztdan'd%wtth issuance of

f%'z‘% » 3 ﬁ Qg&%
approprnate orderﬁWIthm 3 mo;:agzsi g ’rﬁféfh Sdate of commiipicatio of this order.
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