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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 350/01492/2015 | / Pate of order: i+ #3.

Present . Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

Shri Murari Chandra Sharma,

- Son of Late Promode Chandra Sharma,
Aged about 58 years,
Residing at 8/1/D, Kalitala 1* Late, Rishra,
Dlst Hooghly, Pin - 712 248.
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g%hen@msg&ajferso nel Oﬂ‘ icer,
Eastern Railway,
Sealdah Division,
P.O. ~ Sealdah,
Kolkata — 700 014.

6. The Senior Divisional Personnel Officer,
Eastern Railway,
Sealdah Division,
P.O. - Sealdah,
Kolkata — 700 014,
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For the Applicant o In person
For the Respondents Ms. 8.D. Chandra, Counsel
O RD E R (Oral

Per Dr. Nandita Chatterjee, Administrative Member:

The applicant has approached the Tribunal under Section 19 of the
Administrative Tribunals Act, 1985 seeking the following relief:-

“(a)  Direction upon the respondents to set aside and/or quash the impugned order
dated 20.7.2015 as set out in Annexure A-9 to this application.

(b) Direction upon the respondents tg. grant the apphcant pay protection of Rs.
1410.00 on 15.7.1997 and: - pays rged aty ? 1#10 00 or flxatlonh:n the scale of Rs. 950-
1500/- and grant mcremental B’e it tifng toHtime d

(¢ Direct thg\%e pondents to pay the appilcant arreéi"'s paymen‘tgwuth effect from
15.7.1997 alonggwj h interest @ 12° 57 ALY from the date“’Sﬁ accruaL tili the date of
actual paym i B D : "M

(d) i4iAny order and/o urther o%er or ord Hon ble Tribunal may deem fit
and prepe y ‘ ) E

V

2. ﬁ’Heard the appln : t i
‘i A

Examme@pleadmgs z d=docum -
f‘: &w !mi
3. % Th’é%ase of the .". s¥siibinitted m.;per orf fis that he hfngOln"d as

a Pe%n wnth the responden‘,uthont } and that, he u“"g“released

iy mmg,éSch:;;F Bhyfi, Dhangad. His
release orEier catéfgor;gallyumentloned that his basnc payﬁ‘lr ;;s'tl’:s 1 :?3 0/- in the
scale of Rs™ 520 29507- <Ri>) ;nd ”H'“*LPC‘assued By tt:e re
also noted that h}sQas}é‘“pay stood"’lat Rsi1410/- :.

11" 81997 t to, PrincipaTesH
on 97 to,r pocgfo r{mpa n

.I

sponde‘ﬁt authorities

The Railway authontles however wﬁ?fg appomtmg him as Ticket Collector

v.,— M@
’w.w-m ey g £ RSN

.’,m the scale of Rs. 950-1500/- (RP), ﬁxed his pay at Rs. 950/- instead of Rs.
'~,'~14::_10/-. and, although he represented from 1997 onwards praying for pay

protection, no actions were taken towards the same. The applicant further goes

on to highlight in his rejoinder that his pay should have been fixed at Rs. 1410/-
in place of Rs. 950/- in terms of FR 22(3) and fixed accordingly in the subsequent

Pay Commissions.
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4. The case of the respondents are primarily that the applicant was promoted

" in a different grade in the cadre of Ticket Collector and, as hé had opted for the

post of Ticket Collector Gr. | in the scale of Rs. 950-1500/-, the last pay in earlier
cadre of Fitter Gr. |, namely, Rs. 1410/- cannot be acceded to because the scale
of the post of Ticket Collector Gr. | was lower than the scale and pay that he was
holding as Fitter Gr. I. In justification of their averments, the respondents have
cited CPO Eastern Railway Serial Circular No. 232/98 dated 8.12.1998 in their

Su pport- » _:_‘_.L_;-'-C TR wARAL G Y1 ‘_ﬁi“::‘-f,‘&;%‘:n

5. The prlmary sssue bef“%ge{ﬁ% %sgga%m&%ﬁe as, tS“‘*whether the applicant

ant’

g

was entitled to pay ‘fbrotectton when he had moved” frxomﬁrns ea?her scale of Rs.

Eastern Railway ‘«.. .
Kolkata 1‘% ‘

Ref.:- Your letter No. E.804NV/GriévIGM's Open Adalat dt.
09.7.15 :

" . In response to your letter. under reference it is intimated that Sri Murari Ch.
© _ Sharma, Sr. TE/HWH had represented more than once previously on the issue of
wrongful fixation of his pay and he had been repiied by this end also more than once.

In this context, it is mentioned that the matter had been also referred to
CPO/E.Rly on 14.11.2000 and in response under letter No. E.740/2/S/T &C -L(R) dt.
" 30.3.01 CPO/E.RIly had opined the following:

“Option was invited from the staff working in sc. Rs. 950-1500/- (RP) and below
to fili up the vacancies of TC through a process of GDCE, but for the
convenience of the administration, the selection was conducted by RRB/Caicutta.
Sri M.C. Sharma was selected on the said condition.
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Although during the process of selection and processing for appointment to post

of TC in sc. Rs. 950-1500/- (RP), he was promoted to hlgher %ade the benefit
for the fixation of his pay et his higher gpaee eaanet be cofsigeled as IRers 1S Ra

provision for protection of pay in such cases.”

However, his pay was fixed as per provisions laid down in CPO/E.R’s sl. Circular
No. 232/98.

Hence, no wrongful fixation of his pay has been made by this end.
Sd/-

(S. Chakraborty/DPO)
For Divl. Railway Manager, Howrah"

As the said communlcatlon refers to LCPO/ER/SrI Clrcular No. 232/98, the

said circular, wh:ch“was um@pﬂ&:&ﬁ%@ aﬁfs&*ndgnts is examined

Senél No. 2 2/98

in detail:-
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3 i _.- v el s RE, -wﬁﬁb_‘“ =
I‘S * BiCopy of RadWay_ B ard’ s,ett%r, Mo RCRY/97:
! 26 /98 SNo. Pc-vm“a T?fgddpesseﬁ 6 GMs, i Tridian
[ q i
,’ v - ] d
wIR,
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% In pursua‘n‘ ce oﬁt > 1 _mme atiorSEar:
'Artlsan Stafffin the#Railw: ys were’ gi'é"t‘i{"e“c)iﬁ norm j
Railway qi’?%rd,éJetterﬁNo ,.C-V/97/I/RSRPII dated o. igo7.,’

ki

a@gscales ln erms of

i

2 %Th;ﬁ%aﬁgl}%ﬁlmpro sment in the pay scal_,es"of Art|s§1;§ta

/as talg:;\ up by the
Staff Side dun(%g their dlscussrﬁémwntb&roﬁﬁ??}f Mlnléters in Set tembe"; 1997, in the
wake ofithe St

ke Notlc ivea}bﬂhe Feden;atagﬁsriRauw cﬁvull b ﬁaken up by the
Ministry O%Rallw2§&W|th the‘aOabuW@accor drice with Tran action- of Business
Rules, 1961‘%Accorafﬁg the mattbr has been exam mﬁ?ﬁonsultatlon with the
concerned Minisffies and Ji’rﬁés.been demded.:wuh'the ppr vaf of the president to ailot

‘the foltowing pay scaTé“s 4§o the Artisan Staff wo worklng |nlth ailways:-
" -l'lCategory hEx&s.tmg sl "l'?ewsed Pay Scales (Rs.)
. Pay Scales
(Rs.)
'Skiued Artisan Grade-li 3050-4590 3050-4590
Skille_,d Aﬁisan Grade -1 4000-6000 4000-6000
Skilled Artisan Grade - | 4000-6000 4500-7500
© Mistries 4500-7000 4500-7000" plus Rs. 100/~ p.m.
Master Craftsmen 4500-7000 5000-8000

3 The above pay scales will take effect from 1.1.1996.
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4 Amendment in the procedure laid down for recruitment/promotion in these
categories will be communicated separately as necessary.”

The following is inferred from the decision of the respondent authorities:-
(a) That, the applicant was promoted to a higher grade.
| (b) That, the benefit of his pay fixation in higher grade cbuld not be
considéred as there was no provision for pay protection in such case.
(¢) His pay was fixed as per provisions as per CPO/ER/Srl. Circular No.
232/98. L m‘““‘“m.

x -"‘&.

The above unferenees”%&aﬁconﬂ'-adfcr ryabfeach 3’ther While in their

Collector f(Gr |%'§ctuauy_;”i "” ; _g!e of Rs. }5@4 40- (RP),

in the| commumcatuon s 205,_-2 15% d to hls“'ﬁbmo ntoa
hlghergrade} F 5 ; ;
Thet-_@-PO/ER/ { LG ersono 'al replac:—;nt cales
consequ%ﬁ'to Fifth d:P aatt | d, | it is applrcaﬁble the
applicarl’s case who‘ wa a ‘;;g:_('er post of Tlc_ke_f Collector

A%:cordln #,\rthediecmlo"i'l of the responden'v_a’uthorltle‘é;{‘ioes n:}-onvmce

E n"{f\ef ayer of the

Referring to?l}atclal ;j.:a%’f?mns.@d,gmmeaﬁé" mentss: ¥ this regard, we draw

. guidance from State Bank of i KeP=ST batah (2003) 11 SCC 646 and
| {._'Vattekktte‘e Madhavan Nair v. Shipping Corporatioﬁ of India Ltd., Bombay,

2005 (4) SLR 66 which states that the basic and fundamental principle which

pérmeatés all fitments or fixations of pay in a revised scale is pay protection, i.e.

the fitment must be such that the total emoluments are not reduced because that

wéu_ld be unfair and unreasonable violating Article 14 of the Constitution. In State

Bank of India v. Presiding Officer, (1972) 3 SCC 595 it was clarified that point

to ﬁoint fitment or adjustment means and involves the placing of each employees
bk,
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| at the stage in Er_le new scale to which he would have risen by reason of the

l length.of service had he entered service in the new scale.

Further, in Bhanwar Lal v. State of Rajasthan, 1980 (2) SLR 297 (Raj)
the Hon'ble Apex Court laid downl that if the fitment of fixation is not in
éccordéncelwith rules and administrative instructions or it is on a misconceived
or irrational basis, it would be a illegal fixation and is liable to be quashed.

In our considered view, the decision of the respondent authorities dated

20.7.2015 (Annexure A-9 to the-O: A) isbased. on mlsconceived and irrational

reasonlng and, hence e quqﬁt@fhe fsa'm p;‘;;

, 3 7" & ﬂi::.

ég t ,‘a‘.e" dlrected to accordmgly %néwe pa‘?gwxatton of the

"".".,'.1 1._.,?, % o
R - S

(Dr. Nandlta C eg); (Bld/sha‘*‘Banérjeé) N
Admmlstratfve Mern, ber ' Jﬁudlcral Member
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