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CENTRAL ADMINISTRATIVE TRIBUNAL 
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Date of order: llNo. O.A. 350/01492/2015

Hon’ble Ms. Bidisha Banerjee, Judicial Member 
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Present

Shri Murari Chandra Sharma,
Son of Late Promode Chandra Sharma, 
Aged about 58 years,
Residing at 8/1/D, Kalitala 1st Late, Rishra,

^4- .....Applicant.
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Eastern Railway,
Sealdah Division,
P.O. - Sealdah, 
Kolkata-700 014.

6. The Senior Divisional Personnel Officer; 
Eastern Railway,
Sealdah Division,
P.O. - Sealdah,
Kolkata - 700 014.
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For the Applicant In person//
/ For the Respondents Ms. S.D. Chandra, Counsel

i ,

ORDER (Oral)

Per Dr. Nandita Chatteriee. Administrative Member:

The applicant has approached the Tribunal under Section 19 of the

Administrative Tribunals Act, 1985 seeking the following relief:-

“(a) Direction upon the respondents to set aside and/or quash the impugned order 
dated 20.7.2015 as set out in Annexure A-9 to this application.

(b) Direction upon the respondents ta grant the appjicant pay protection of Rs. 
1410.00 on 15.7.1997 and pay^fjxej £CH*'1419,0p or fixation in the scale of Rs. 950- 
1500/- and grant incremental ^nbmtifrie'tt^time.jrj ^ *

Direct (^Respondents to pay the applicant arfeals^paymeri^with effect from
from the dat^oi accrual till the date of

V
(c) 115.7.1997 along^Mth interest (®12S 
actual paym^its

ler^annum
■%.

% t(d) ••Aoy order andurthe?4order or orders* as ,tf^|Hon’ble Tribunal ma'y deem fit 
and pr@p>" ,# V \ \ | / ^ ^ * \

df^ounsR for theff^pOTOlents.(cr
2. /Hea|d the applicant in^Jk

/ " M ^***a*mSt
Examined^pleadings ^d^ocdmerit1 r"

| Th^ase of the^^i^tf^^Wnitt^d fn^peT^^Rs that he hajJ^joinSd as 

a Peon with the respondenifepthoritfeslpn 1:5.9y93p^nd, that, he wa§*released 
on 11?8.1997 to.refortTo^Prindp^fesflkl^^^^s'chqp^'Bhuli, Dhanbld. His

•, //, ^ e’/ ,\ \ /
release order categdrically^rnentioned that his basie^pay ^snRs. 14T0/- in the

scale of Rs/^326^046/- (Rp), antTf^irPeissue^d-*^ the respondent authorities 
■'V r ’ c/*ic; t k ^ *

also noted that hi5,basic*pay stood^at Rb^MtO/-.
^ | | | .„-*** ^r.

The Railway authorities, however, while appointing him as Ticket Collector
y'7r',!^S^^- •wito'.’-r T-:

3.

’i-

4•«*

'v.

in the scale of Rs. 950-1500/- (RP), fixed his pay at Rs. 950/- instead of Rs.

14.10/- and, although he represented from 1997 onwards praying for pay

protection, no actions were taken towards the same. The applicant further goes 

on to highlight in his rejoinder that his pay should have been fixed at Rs. 1410/- 

in place of Rs. 950/- in terms of FR 22(3) and fixed accordingly in the subsequent

Pay Commissions.
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The case of the respondents are primarily that the applicant was promoted 

in a different grade in the cadre of Ticket Collector and, as he had opted for the 

post of Ticket Collector Gr. I in the scale of Rs. 950-1500/-, the last pay in earlier 

cadre of Fitter Gr. I, namely, Rs. 1410/- cannot be acceded to because the scale

4.H
i /

/

of the post of Ticket Collector Gr. I was lower than the scale and pay that he was

holding as Fitter Gr. I. In justification of their averments, the respondents have

cited CPO Eastern Railway Serial Circular No. 232/98 dated 8.12.1998 in their

support. --*2

'*■ „;rr; Jjt
The primary .issue b_e%re|®||sS^j|aige as/a%,tether the applicant 

was entitled to^pay %mtebti6n when he had moved^fror^ris eafljer scale of Rs.

5. y

/

6.

A'9 If thgA-)in th||g^^y|iigaia9fiB^pen Ada^/hi(| had

take! matter 'fe16 — ip _ _ jj,
^^mf^plation of t^pivilpnal

m% Ikata is quoddRaih^uMagager. Howi^^Pg 

a. bio.;
verbatimR

I;

k ^^^astern Railway

\ \ - #
Chief PersonnelijQfficer,
Eastern Slilway^^, ' ^ 
Kolkata

No.

Sub:- Ge^^flSiamaqeSopenAdalat.

Ref.:- Your letter No. E.804/W/Griev/GM’s Open Adalat dt. 
09.7.15

In response to your letter under reference it is intimated that Sri Murari Ch. 
Sharma, Sr. TE/HWH had represented more than once previously on the issue of 
wrongful fixation of his pay and he had been replied by this end also more than once.

f.

In this context, it is mentioned that the matter had been also referred to 
CPO/E.RIy on 14.11.2000 and in response under letter No. E.740/2/S/T&C-L(R) dt. 
30.3.01 CPO/E.RIy had opined the following:

“Option was invited from the staff working in sc. Rs. 950-1500/- (RP) and below 
to fill up the vacancies of TC through a process of GDCE, but for the 
convenience of the administration, the selection was conducted by RRB/Calcutta. 
Sri M.C. Sharma was selected on the said condition.
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I/
a Although during the process of selection and processing for appointment to post

of TC in sc. Rs. 950-1500/- (RP), he was promoted to higher grade, the benefit 
for the fixation of his pay of his higher grade eannet be eenstaerea as mete is ro
provision for protection of pay in such cases.”

T-'V

However, his pay was fixed as per provisions laid down in CPO/E.R’s si. Circular 
No. 232/98.

Hence, no wrongful fixation of his pay has been made by this end.

Sd/-
(S. Chakraborty/DPO)

For Divl. Railway Manager, Howrah"

As the said communication refers toXPb/ER/Srl. Circular No. 232/98, the

said circular, which-^a^|um^Ji^^
spbnd.ents, is examined

vin detail:-
i-.

“Serial No. 2f2/98

igSip

[^^2^98

a'
§ m$ ^-Ipd 24.11^1 (IfE No. 

"^atidB^Liiagce and neSessary^ction. 
as^nentHonefiftherein wa^fcnxulated vide

tfA

1 ;

ay and othergj.

■^Ibfca

rj

- ub: Paysca^W|jffls^s|ff|^^p

Railway B/ard^ette5feNa?|^.V/97/l/RSRP/l dated«%^7.A \ $
■ \ #

2. % The'teattt'glfeimprw^Qent in the pay sca^of Artid^Sta^was tapn up by the
Staff‘Side during their discussioifs^itbsGrodf^f Ministers‘'in Septembe^ 1997, in the 
wake bf&he Sffike Notic^^lvengbyjthe FedecatiQTfe*feailwa>^ill bdfeken up by the 
Ministry oflgailwa|s*with the^oSbin^gacc^anSfe w'rth^e Transaction- of Business 
Rules, igei’ftAccor^hgiy the mattfer Has been exanifned jpfensultation with the 
concerned Ministries and irRas-been decidecyantMie appmy^of the president to allot 
the following pay scfiessto.the Art'iSvStatt^brking injhe^ilways:

Pay Scales 
(Rs.)

theX.

Category Revised Pay Scales (Rs.)

Skilled Artisan Grade-Ill 3050-4590 3050-4590

Skilled Artisan Grade - II 4000-6000 4000-6000

Skilled Artisan Grade - I 4000-6000 4500-7500

Mistries 4500-7000 4500-7000* plus Rs. 100/- p.m.

Master Craftsmen 4500-7000 5000-8000

The above pay scales will take effect from 1.1.1996.3.



5 O.A. 350.01492.2015

Amendment in the procedure laid down for recruitment/promotion in these 
categories will be communicated separately as necessary.”
4.

The following is inferred from the decision of the respondent authorities:-

(a) That, the applicant was promoted to a higher grade.

(b) That, the benefit of his pay fixation in higher grade could not be 

considered as there was no provision for pay protection in such case.

(c) His pay was fixed as per provisions as per CPO/ER/Srl. Circular No.

232/98. -■••***

above.^irifereriGeiji^l.lj^Jc^r^bJIaeh 'Sttagir. While 

pleadings the^fespqntlerTts admit that the scale of Rs. 9i^k&00/-r!^RP) as Ticket 

^ •’aolu^hg^Sfllnlsf^P^te of Rs. 1^%%0/- (RP),

"s.
in theirThe

CollectoriGr. I)
vej^refe^fed to his^prbmotbn to a

in theiif communication^f 20?i 
/

higher gradj^

The^PO/ER/^l^rcGTSHSi^^®
15 '

V!

irs^anomlal replacement 

fit is applicaole
8jpost of TicK_^Co|ector

bales
•1^1

cbn^equ^to Fifth 

appllcarffs^lase, who wa| 

in a different scal^,^^

/Sbcordingl^tee ’dte^ph of the respondent^utjjdritie^des not Convince 
us of thelegaIity^or dde^appSafrorLpf mind^whilC^icIudih^^ori^e^ayer of the 

. applicant.

Referring to jmfcial dec?§ioR&-aocLproaouff^ments^i

the

\*

this regard, we draw

guidance from State Bank oflnaia^Vi^K^PFSubbaiah (2003) 11 SCO 646 and

Vattekkttee Madhavan Nair v. Shipping Corporation of India Ltd., Bombay, 

2005 (4) SLR 66 which states that the basic and fundamental principle which 

permeates all fitments or fixations of pay in a revised scale is pay protection, i.e. 

the fitment must be such that the total emoluments are not reduced because that

would be unfair and unreasonable violating Article 14 of the Constitution. In State 

Bank of India v. Presiding Officer, (1972) 3 SCC 595 it was clarified that point 

to point fitment or adjustment means and involves the placing of each employees
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at the stage in the new scale to which he would have risen by reason of the 

length of service had he entered service in the new scale.v->
Further, in Bhanwar Lai v. State of Rajasthan, 1980 (2) SLR 297 (Raj)

the Hon’ble Apex Court laid down that if the fitment of fixation is not in

accordance with rules and administrative instructions or it is on a misconceived

or irrational basis, it would be a illegal fixation and is liable to be quashed.

In our considered view, the decision of the respondent authorities dated 

20.7.2015 (Annexure A-9 to the O.A.) is based.on misconceived and irrational 

zoning and. henc«e q^l|||#|

The respondihiifeale directed to accordingly injure pa^Mixation of the

applicant,4;as piped for, i mm, and grant him Consequentg % A ***\
benefitsftherea£ter. Interg j^yable tojhe^ applicant, if

ti■4

%

Siod of 12fWeeksl;from

mssv- i;the ^teffliecejpt of a %mm1
yth'^hese directi118 y-R

3 7.
. &
i
&% T^rr%

(Dr. Nanditg 
Administrative Member

■ X x
(BldishfBan^rjee) 

h ^Judicial Member
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