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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA
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O.A. 495 of 2017 Order dated: 14.02.2019

Hon'ble Ms. Bidisha Banerjee, Judicial MemberCoram

Smt. Urmila Verma,
Wife of Late Birendra Kumar Verma, 
C/O. Sri Binoy Singh,
Residing at No. 708/C, Doulatpur,

I
Railway, Colony, 

-Janajpur,P.0

4.

\

~~JUi

jamalpur-811 214.

'\ -

\

5. Assistant Controller of Store-ll 
Eastern Railway Jamalpur. 
G.Sr.01, Majumder, El/Hgrs, 
Eastern Railway,
Calcutta,
Fairlie Place,
Calcutta - 700 001, 
Engineering Officer.
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For the applicant ■iNone IIl :

i!Mr.S.K. Das, CounselFor the respondents ?!

ORDER (Oral)
i

The matter is taken up Single Bench in terms of Appendix Vilt of Rule of
li

practice, and no complicated question of law is involved.

Since none appearediorthe applicant, Riil^S^js invoked.2.
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Thisllthe\e'c<^|tjournevMrfthe applicapr&this^b'uj 

She had earlierpi^fen%^O.^fepl|Di^ w^J^aldi|p€sed^fon 28.3,2008.

The orders issued^Wi^eadier O^.A.. beiofaa&ffi; 536/02, disposed of on 

28.03.08, reads as under:

1 :H.:
% A-
%

fa I, b#way. of O.A.4.
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;
"Heard Mr. P.C Das, id. Counsel for the applicant and perused the 
pleadings. Heard the id. Counsel at length. We find that a Bench of this 
Tribunal has already condoned the delay in their order dated 11.1.2008 and 
that having not been assailed, it has attained its finality.
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We carefully perused the impugned order-dated 28.12.1995 at 
Annexure 2-1' which reveals that on an office note some order has been 
passed by the. concerned authority which amply reveals that it is.not a 
proper order of the appellate authority. The charged employee died in the
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yeor 1595. At this.stage we do not want to reopen the matter after a long 
lapse of time, But after careful consideration we find that the impugned 
penalty of removal is disproportionate to the misconduct Accordingly we 
modify that to one of compulsory retirement which shall entitle the said
employee for pension and pensionary benefits so also the applicants widow
the family pension. In Accordance with the rules

U

■ '■!The O.A. is accordingly disposed of No costs."2.

In compliance of the said order, an order dated 17.11.08 was issued by Sr.5. ,\

Material Manager modifying the penalty, of removal to that of compulsory
(■

. .fT'

. .Xretirement, extracted.jnfra: * >s*% VL * !
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\ ^^gased favojjr3!»^ . i Eft?* of theO^nseque nt

widow, vi%e ord^dt/l^OS^Annexure A-5) as under:
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"ij That as ht.Veri^a^^aualifvina semM&S^ds 06:jrfs. 02-fmonths 14 days
only, as pehfMfenk&he fs not^nt^t/e^or Pensiorff Family Pension. As such

PFO was isstied.
That folfowing&ha^e been paid to hjsjMi&tfwSmt U. Verma 
L Service Gratuity ^^^^^085/- 

Retirement gratuity Rs. 3543/-
Total

Deduction Made 
, Society Loan 

Bi-cycle Advance 
Over payment of 
Wages.

/

no
!:n) !

Rs.10628/-.h

Rs. 3123/- 
Rs. 233/- 
Rs. 2757/-

K

Rs. 6113/-Total

Hence payment made = 10628 - 6113
= Rs. 4515/-

Rs. 3668/-2) P.F.
\
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3) Group Insurance
Vide 007 No. 09234 dt 31.4.09.

That ah payments as mentioned above admissible in accordance with 
rule have been made to the widow Smt. Urmila Verma, W/o. Late Bfren&ra 
Kr. Verma in compliance of id. GAT/Kol, and Hon'ble High Court/ Kolkata's 
Orders"

Rs. 1196/-
■.>
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Therefore, evidently family pension was denied to her.
i

Aggrieved with the denial of Family Pension, CPC 37 of 13 came to be filed7.

by the widow alleging that payableupensiomoibei husband was not released.
'S'
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9. Pursuan%to a t'he present O.A.
%

%

has been preferred. %

The respondents by way bflfferrrepfy have categorically refuted and 

denied the claim of applicant. They have stated as under:

f10.

i

"a) Late Birendra Kumar Verma, husband of applicant was a Group 'O' 
employee joined in Rly Service on 09.11.1982 and removed from service on 
22.06.1989for his misconduct and subsequently died on 01.10.1998.

i

Aggrieved by such removal Late B.K. Verma filed a case being OA No. 
541 of 1992 before CAT/Calcutta and Hon'bje Tribunal quashed the 
punishment order by order dated 22 09.1995 and remanded to Appellate 
Authority to pass appropriate order which was complied with vide order No.

b>
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29.12.1995. Thereafter, Late B.K. Verma filed revision petition to CWMJMP 
who confirmed the punishment on 22.10.1997.

c) After the death of above ex-employee his wife and present applicant 
filed OA No. 536 of 2002. Hon'ble Tribunal passed order dated 28.03.2008 
and modify the removal order of respondents to one of compulsory 
retirement finding the removal order as disproportionate to the misconduct 
In compliance of above Hon'ble Tribunals' order a memorandum dated 
04.11.2016 were issued releasing all retirement benefits as admissible as 
per direction of Hon'ble Tribunal. Since the employee completed only 6 
years 7 months and 14 days ofseryice no pension was granted.

j

d) Further the applicant filed on CPC being No. 37 of 2013 and Hon'ble 
Tribunal observed that^fhe order has WeeTh^mmplied with regarding the

i*9* ^ -ST

family pension,arf8 ord$r$qsfo$8i Wb^c^ially cdp]plied as such the said 
CPC was drp0pedji^^j^^^^F^^0fti^tesh application if 
she is diss&is^^^py of said order is attactiewqgf&ge r^%30 of O.A.
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IndFa pensionabfe
*andeltqblishment on dr after-

(b) To a raiiwSwsemant who wasJoas:irvice on the 315' December,
1963 and came to be governed by the provisions of the Family 
Pension Scheme for railway employees, 1964, contained in the 
Railway Board's letter No. F(P) 63 PN-1/40, dated the 2nd January,

1964 as in force immediately before the commencement of these 
rules.

Note The provisions of this rule has also been extended from 22nad 
September, 1977, to railway servants on pensionable establishments 
who retired or died before the 31st December, 1963 and also to thdse 
who were alive on that date but had opted out, of 'ihe 1964 Scheme.

(2) Without prejudice to the provisions contained in sub-rule 13), where a 
railway servant dies-

rs
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(a) after completion of one year of continuous service, or

(b) Before completion of one year of continuous service provided the 
deceased railway servant concerned immediately prior to his 
appointment to the service or post was examined by the 
appropriate medical authority and declared fit by that authority 
for railway service;

(c) After retirement from service and was on the date of death in 
receipt of pension, or compassionate allowance, referred to in 
Chapter V, other than the pension referred to in rule 53;"

*»Si?'”
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the employee didThe Ld. Counsfl®^bul(^^^|' 
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#fhe eppoyee-first retired13. In the present ca: refutabr

jce and therefosegfshon pensionable employeebefore competing 10 yearsOT /
I

;he passed away.i
The question is whether, the applicant having retired from service as a

;
non-pensionable employee his widow is rendered in/ eligible to family pension in f

i%
4

view of specific bar imposed by the rules extracted supra and in absence of !.I !a

specific provisions permitting her to earn family pension.a !
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We-would discern that the Rule 64 of Railway Pension rules specific and 

explicitly lays down the following:

"64. Compulsory retirement pension. - (1) A railway servant compulsorily 
retired from service as a penalty may be granted, by the authority 
competent to impose such penalty, pension or gratuity, or both at a rate not 
less than two-thirds and not more than full compensation pension or 
gratuity, or both admissible to him on the date of his compulsory 
retirement

i

(2) Whenever, in the case of a railway servant the President passes an order
(whether original, appellate or in the exercise of power of review) awarding 
a pension less than the full compensation pension admissible under these 
rules, the Union Public:Sifvice Commi^sWh^shgll be consulted before such 
order is passed. v < ~ * ^

Explanation^-
(3) A pension 
underMi

i

m i 1: mincludes "gratuity", 
r. os%^e case may be, 

ehiy five rupees

hsiorfeexpfesSm^ 
t2H dr awarded under sub-r

ii,m-.

hree hund^bgsevshall no.
r i

sior^Mo be released 

ecrate of
1r iy if theh.ul^ Lt neven c r: vn

compulsory 

^lease of family pension
* mJf r

empire dered ghsitS is pn.i s
er^Siretir# e O.A. I# i ma

■Magainst t
i M1

ra, the O.Af stands
rB

m view of tl iteds14. o:a
j

j* # •
dismisses No

J?

Ra«way Board's15. However,

nsicin, she would be atcircular/law etc. th w
/

i
liberty to seek the same by%! . i

s
*

(Bidisha Banerjee) 
Judicial Member
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